WEDNESDAY,  NOVEMDER  3,  1976 


FEDERAL  REGISTER: 

WHAT  IT  IS  AND  HOW  TO  USE  IT 
OFR  announces  three  workshops  in  Pittsburgh, 
Pennsylvania  (Region  111),  12-6  thru  12-8-76.. — 


RURAL  HOUSING 

USDA/FmHA  revises  maximum  adjusted  Income  limits 

for  moderate-income  families;  effertive  11-3-76 . 

USDA/FmHA  authorizes  use  of  subsequent  loans  with 
deferred  payments  for  emergency  purposes;  effective 
11-3-76 . . . . 

ENERGY  CONSERVATION 

FEA  publishes  guidelines  for  State  plans  and  feasibility 
report  . 

EXCISE  TAX 

Treasury/IRS  proposal  regarding  manufacturers  and  re¬ 
tailers  special  provisions;  comnients  by  1-10-77 . 

TARIFF  nUNGS 

CAB  proposal  concerning  subscription  services  for  pas¬ 
senger  fares,  freight  rates,  and  charter  services;  com¬ 
ments  by  12-3-76 . . . . 

PETROLEUM  , 

FEA  exempts  and  modifies  treatment  of  first  sale  of 
srtipper  well  crude  oil  under  Domestic  Crude  Oil  Alloca- 

cation  Program . . . 

FEA  amends  ceiling  price  rule  for  lower  crude  oil  pro¬ 
duced  in  California  and  Alaska;  effective  10-1—76 . 

CUSTOMER-BANK  COMMUNICATIONS 
TERMINALS 

Treasury/ComptroHer  provides  procedures  and  fees  for 
establishment  of  CBCT  branch  bank;  effective  11-3-76.. 


48319 


PRIVACY  ACT,  1974 

HEW  proposed  routine  uses  for  certain  systems  of  rec¬ 
ords;  comments  by  11-22-76 . . .  48392 

CPSC  proposes  new  routine  uses  of  system  of  records; 
comments  by  12-3-76 . . .  48398 

COKHNUED  INSHSC 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

.  • 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


/ 


Pub’tshed  dally,  Monday  through  Friday  (no  publication  on  Saturdairs,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  oi  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DO.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  170.0.. 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Docxunents,  UO.  Government  Printing  Office,  Washington,  D.O.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  PresldMitial  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Fedei-al  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  8S.00  per  month  or  $50  per  yecw,  payable 
In  advance.  The  charge  for  Individual  exiles  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Doctunents,  UR.  Government  Printing  Office.  Washington. 
D.O.  20402. 

There  are  no  restrletkms  on  the  republication  of  material  appearing  in  the  Fsdbuu,  BKasTKa. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornratk>n  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections . 523-5286 

Public  Inspection  Desk .  523-5215 

Rnding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

,  Finding  Aids . . .  523-5227 


PRESIDENTIAL  PAPERS: 

^ecutive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHUGHTS— Continued 


MEETINGS— 

FEA:  Coal,  Public  forum  on,  11-15-76 .  48401 

Science  and  Technology  Policy  Office:  President’s  Com¬ 
mittee  on  Science  and  Technology,  11-18-76. .  48424 

Interior/BLM:  Cedar  City  District  Multiple  Use  Advisory 

Board,  12-9-76 . .  48388 

Salt  Lake  District  Multiple  Use  Advisory  Board, 

12-7-76  . . 48388 

NFAH:  National  Council  on  the  Fine  Arts,  11—19  thru 

11- 21-76 .  48423 

FPC:  Finance-Technical  Advisory  Committee, 

12- 7-76  .  48407 

SEC:  Replacement  Cost  Implementation  Advisory 

Committee,  12-6-76  48425 

Commerce/NOAA:  South  Atlantic  Regional  Fishery 

Management  Council,  11-18  and  11-19-76 .  48392 

RESCHEDULED  MEETING— 

State:  Northwest  Atlantic  Fisheries  Advisory  Commit¬ 
tee,  11-22-76  .  48384 


PART  II: 

ADVISORY  OPINIONS 

FEC  announces  requests  1976-95  thru  1976-97 .  48471 

PART  III: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HUD/Community  Planning  and  Development  Office  pub¬ 
lishes  interim  regulations  regarding^ applications  for  en¬ 
titlement  grants;  effective  1 1-2-76;  comments  ,  by 
12-6-76  .  48475 

PART  IV: 

EMPLOYEE  BENEFITS 

PBGC  establishes  interim  procedures  for  allocation  of 


assets  of  terminating  pension  plans;  effective  11-3-76; 

comments  by  12-3-76 . .  48480 

PBGC  establishes  interim  methods  for  valuing  plan 

benefits;  effective  1 1-3-76;  comments  1^  12-3-76 .  48484 

PBGC  proposes  regulations  regarding  allocation  of  plan 
assets,  valuation  of  plan  benefits  and  determination  of 
plan  sufficiency  and  termination  of  sufficient  plans  (3 


documents);  comments  by  12-3-76 .  4849^  48498,  48504 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Eggs  and  poultry;  inspection  and 


grading  standards;  fees  and  * 
charges;  correction _  48317 

Proposed  Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla.;  cor¬ 
rection  _1 _  48366 


AGRICULTURE  DEPARTMENT 

See  Agricultursd  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Forest  Service. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

C!ommittees;  establishment,  re¬ 
newals,  etc.: 

Biological  Sciences  Training  Re¬ 
view  Committee,  et  al -  48382 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments  ;  n.S.  versus  listed  com¬ 
panies: 

Fur  Farm  Organizations,  Inc., 
National  Board  of,  et  al _  48384 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

National  Coimcil  on  Arts _  48423 

CENSUS  BUREAU 
Rules 

Age  search  and  citizenship  infor¬ 
mation;  fee  schedule _  48335 

CIVIL  AERONAUTICS  BOARD 


Proposed  Rules 
Charters: 

Business  oriented;  foreign  air 
carriers,  fees  and  charges, 

etc - 48371 

Tariffs  of  air  carriers  and  foreigm 
air  carriers,  construction,  pub- 
licatima,  etc.: 

Charter  services _  48377 

Transmission  of  tariff  filings  to 
subscribers _ 48376 

Notices 

Hearings,  etc.: 

Germanair  Bedarfsluftfahrt- 
gesellschaft _  48396 

Transportes  Aereos  Nacionales, 

S-A  - - 48396 


CIVIL  SERVICE  COMMISSION 
Rules 

Temporary  and  term  ^ployment; 
correction  _ _  48317 


contents 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration.  y 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT.  OFHCE  OF  ASSISTANT  SECRE¬ 
TARY 

Rules 

Community  development  block 
grants: 

Entitlement  grants;  applica¬ 
tions;  timing  requirements _  48475 

COMPTROLLER  OF  CURRENCY 

Rules 

Customer  -  bank  communication 
terminals;  procedures  and  fees 
for  establishment  of  branch 
bank _  48333 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Privacy  Act  of  1974,  systems  of 
records,  amendment— _  48398 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

High  level  waste  storage  and 
waste  management  facilities. 

S.C  _  48398 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

California;  authority  delega¬ 
tion  _ yi' _  48342 

Air  pollution;  hazardous;  National 
emission  standards : 

California;  authority  delega¬ 
tion  _  48342 

Notices  ' 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

California;  authority  delega¬ 
tion  _ _ _  48399 

FARMERS  HOME  ADMINISTRATION 

Rules 

Real  estate  loans  and  grants: 

Rural  housing  loans  and  grants; 
policies,  procedures  and  au¬ 
thorizations  (2  documents) 48317 

Notices 

Disaster  and  emergency  areas: 


Georgia  _  48389 

South  Carolina _  48389 


FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rules 

Ope^tions  review  program;  ter¬ 
minal  control  areas  and  air  traf-  * 
fic  operating  and  flight  rules; 
correction  _  48371 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  fimctions: 

Cable  Television  Bureau,  Chief.  48343 

Notices 

FM  broadcast  stations;  Indiana 
and  Ohio;  report  and  order  af¬ 
firmed  _  48400 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 


Pennsylvania  _  48396 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests _  48471 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Energy  conservation  plans.  State: 
Guidelines _  48325 


Petroleum  allocation  and  price 
regulations,  mandatory: 

Crude  oil.  domestic,  stripper 
well;  first  sale  price  exemp¬ 
tion  and  modified  treatment-  48319 
Petroleum  price  regulations,  man¬ 
datory: 

California  and  Alaska  heavy 
crude  oil,  gravity  price  dif¬ 


ferential  adjustments _  48324 

Privacy  Act;  implementation -  48318 


Notices  ^ 

Environmental  statements;  avail¬ 
ability,  etc.: 

Strategic  petrolei^  reserves; 
extension  of  comment  period-  48401 

Coal;  public  fonun  on -  48401 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation:  > 

Federal  insurance  reserve  ac¬ 
counts;  clarification  and 
management  fiexibility; 

Board  rulings  and  operations; 
correction  -  48377 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional;  fiood  elevation  deter¬ 
minations,  etc.: 

'  Pennsylvania  (5  documents) —  48337- 
48339, 48341 

South  Carolina-—. -  48341 

Texas  _  48339 

Wiscoasin  _  48340  i 

Proposed  Rules 

Flood  Insurance  Program.  Na¬ 
tional;  fiood  elevation  deter¬ 
minations,  etc.: 

Pennsylvania  (4  documents)  —  48366, 
48368-48370 

Virginia  -  48368 

Washington  -  48367 
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FEDERAL  MARITIME  COMMISSION 
Notices 

Environmental  statements,  avail¬ 
ability,  etc. : 

Eree  time  on  import  container¬ 
ized  cargo,  N.Y _  48403 

Agreements  filed,  etc.: 

Australia /Eastern  USA  Ship¬ 
ping  Conference  (2  docu¬ 
ments) _  48401,  48402 

Continental  North  Atlantic 
Westbound  Freight  Confer¬ 
ence  _  48402 

North  Atlantic  Continental 
Freight  Conference _ —  48402 

FEDERAL  PAPERWORK  ^COMMISSION 
Notices 

Hearings  _  48403 

FEDERAL  POWER  COMMISSION 


Notices 

Meetings: 

Finance-Technical  Advisory 

Committee -  48407 

Hearings,  etc.: 

Alabama  Power  Co -  48403 

Arkansas  Louisiana  Gas  Co -  48404 

Central  Illinois  Light  Co -  48404 

Cities  Service  Gas  Co -  48404 

Cliffs  Electric  Service  Co -  48405 

Columbia  Gulf  Transmission 

Co  _  48405 

Connecticut  Light  and  Power 

Co  _  48406 

El  Paso  Natural  Gas  Co -  48406 

Florida  Power  &  Light  Co -  48407 

Mountain  Fuel  Resources,  Inc..  48407 
National  Fuel  Gas  Supply  Corp_  48407 

North  Penn  Gas  Co _  48408 

Northern  Natural  Gas  Co.  (2 

documents) _ _  48408 

Northwest  Pipeline  Corp _  48409 

Panhandle  j^tern  Pipe  Line 
Co.  (3  documents) _  48409,  48410 

Panhandle  Production  Co _  48411 

Pennzoil  Offshore  Gas  Opera¬ 
tors,  Inc _  48411 

Sea  Robin  Pipeline  Co _  48411 

Southwestern  Power  Adminis¬ 
tration,  Interior  Department-  48407 

Stogray  Pipeline  Co _  48412 

Texas  Gas  Transmission  Corp_  48412 
Transwestem  Pipeline  Co.  (2 

documents)  _  48412 

Triton  Oil  and  Gas  Corp _  48413 

Trunkline  Gas  Co.  &  Panhandle 

Eastern  Pipe  Line  Co _  48413 

United  Gas  Pipe  Line  Co.  (2 

documents) _  48414 

United  Specialties  Co _  48414 

York  Haven  Power  Co--. _  48414 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Railroad  operating  rules: 

Civil  penalties;  correction _  48343 


Proposed  Rules  - 

Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976: 

Nondiscrimination  in  railroad  i 
financial  assistance  programs; 
affirmative  action  require¬ 
ment:  correction _  48371 


FEDERAL  REGISTER  OFFICE 
Notices 

Educational  Workshops  on  How  to 
Use  Federal  Register,  Region  III 
Workshops  in  Pittsburgh,  Pa..  48423 

FEDERAL  RESERVE  SYSTEM 


Rules 

Credit  by  banks: 

Margin  stocks,  purchasing  or 
carrying;  form  revised;  effec¬ 
tive  date  postponed _  48335 

Notices 

Board  actions;  applications  and 

reports _  48415 

Applications,  etc.: 

Charter  Clarendon  Bancorpora- 

tion.  Inc _  48417 

Colonial  Bancorp,  Inc _  48417 

Exchange  Bancorporation,  Inc. 

‘2  documents) _  48418,  48419 

Horizon  Bancosp _  48419 

Manly  State  Bancshares,  Inc--  48419 
Southeast  Banking  Corp.  (2 

documents)  _  48420 

Stepp.  Inc _  48420 

Union  Holding  Co _  48421 

West  Texas  Bancorporation, 

Inc.  -  48421 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Barnegat  National  Wildlife  Ref¬ 
uge,  N.J.;  correction _  48345 

FOREST  SERVICE 
Notices 

EInvironmental  statements;  avail¬ 
ability,  etc. : 

Mt.  Hood  and  Williamette  Na¬ 
tional  Forests,  Breitenbush 
Geothermal  Area _ i _  48389 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  48421 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

Notices 

Privacy  Act;  systems  of  records. _  48392 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary:  Federal  Disaster  As¬ 
sistance  Administration;  Fed¬ 
eral  Insurance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau; 
National  Park  Service. 

Notices 

Financial  interest  statements: 


Bradford,  Von  C _  48389 

Nichols,  Thomas.  C.,  Jr _  48389 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Excise  taxes: 

Manufacturers  and  retailers; 
special  provisions,  etc _  48346 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Dry  wall  screws -  48422 

Preliminary  draft  on  enumeration 
of  articles  for  comparabililar 
among  U.S.  import,  production, 
and  export  data;  release  for 


public  comment _  48432 

Staff  motion  for  notification  to 
Secretary  of  Treasury;  reclos- 
able  plastic  bags _  48423 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Intermodal  transportation: 

Motor  carriers  of  property,  op¬ 
erational  circuit  reduction, 

.  enlargement  of  amount; 

trailer-on-fiatcar _  48344 

Railroad  car  service  orders;  var¬ 
ious  companies: 

Chicago  &  North  Western 

Transportation  Co _  48343 

Kansas  City  Southern  Railway 

Co _  48344 

Missouri  Pacific  Railroad  Co _  48343 

Notices 

Abandonment  of  railroad  serv¬ 
ices,  etc.: 

Central  of  Georgia  Railroad 

Co _  48432 

Duluth,  Mi.ssabe  and  Iron  Range 

Railway  Co _  48433 

Fourth  section  applications  for 

relief _  48433 

Hearing  assignments _  48432 

Motor  carriers; 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  48433 


JUSTICE  DEPARTMENT 

See  Antitrust  Division. 

LAND  MANAGEMENT  BUREAU 


Notices 

Meetings; 

Cedar  City  District  Multiple  Use 

Advisory  Board _  48388 

Salt  Lake  District  Multiple  Use 
Advisory  Board _  48388 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Notices 

Endangered  species  exemptions; 

applications  (2  documents) —  48390, 

48391 

Marine  mammal  permit  applica¬ 
tions: 

Hain,  James  H.  W -  48390 

Koosmnan,  Gerald  L -  48390 

Mystic  Marinelife  Aquarium.  —  48391 

Port  Elizabeth  Museum _  48391 

Roger  Williams  Park  Zoo -  48391 

Meetings : 

South  Atlantic  Regional  Fishery 

Management  Coimcil -  48392 
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Meetings; 
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Midwest  Stock  Exchange,  Inc..  48428 
Municipal  Securities  Rulemak¬ 
ing  Board _  48428 

New  York  Stock  Exchange,  Inc.  48430 
Hearings,  etc.: 

Diversified  Industries,  Inc _  48427 


Midwest  Stock  Exchange,  Inc. 

(2  documents) _  48427,  48428 

Pacific  Stock  Exchange,  Inc 48431 

Philadelphia  Stock  Exchange, 

Inc.  (3  documents) _  48432 

STATE  DEPARTMENT 
Notices 

Authority  delegations: 

Security  Assistance,  Deputy  to 


Under  Secretary _  48384 

Meetings: 

Northwest  Atlantic  Fisheries 
Advisory  Conunittee _  48384 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Railroad  Admin¬ 
istration'. 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency; 
Internal  Revenue  Service, 
ternal  Revenue  Service. 

Notices 

List  of  countries  requiring  cooper¬ 
ation  with  international  boycott.  48384 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details.  See  41  FR  46527,  Oct.  21,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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14  CFR 

Proposed  Rules: 

71 . . . 

91 - 

207  . . 

208  _ _ 

212 _ 

214 _ _ 

217 _ 

221  (2  documents) 

241._.1 _ 

249 _ 

373a _ 

389 _ 


48317 


_  48371 

_  48371 

_ 48371 

_  48371 

_ 48371 

_  48371 

_  48371 

48376,  48377 

_ 48371 

_ 48371 

_ 48371 

_ 48371 


48346 


48480 


Chp.  1 _ 

1822  (2  documents) 


48317 

48317 


48484 


48492 


48366 


48498 


48504 


10  CFR 

206 _ 

211 _ 

212  (2  dociunents) 
420 _ 


48343 

48342 


_  48318 

_  48319 

48319,  48324 
_ 48325 


48335 


48348 


17  CFR 

240  _ _ 

241  (2  documents) 


48348 
.48348.  48344 
_  48344 


- - 

M335I  48336  (3  documents) 

1090 _ 

Proposed  Rules: 

265 _ 

50  CFR 

_ 48476  32  _  .. 

48337-48341 


48334 

48334 

48335 
48335 


Proposed  Rules: 

240  (2  documents) _  48377,  48379 


48371 


24  CFR 

570 . . 

1917  (8  documents)  — 

Proposed  Rules: 

1917  (6  documents) 


48377 

48377 


48345 


48366-48370 
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1  CFR 

Ch.  1 _  47909 

301 _ 47909 

5  CFR 

316 _ 48317 

151 . 48110 

771  . 48110 

772  _ 48110 

2515 . 47910 

7  CFR 

Ch.  I _ 48317 

246... _ 48119 

1430 _ 48120 

1822 _ 1 _ _ 48317 

Proposed  Rules; 

905 _ 48366 

1033 _ - _ _ 47940 

1427 _ 48131 

1871 _ 47944 

8  CFR 

Proposed  Rules: 

3 . 47939 

292 _ 47939 

10  CFR 

206 - 48318 

211  - 48319 

212  -  48319.  48324 

420 - 48325 

Proposed  Rules:  . 

209 - 48129 

12  CFR 

4  - 47934,  48334 

5  - 47934.  48334 

8  - 48335 

9  - 47934,  47937 

221 - 48335 

Proposed  Rules: 

563 -  48377 

570 -  48377 

13  CFR 

316 - 48116 

14  CFR 

39 -  47911,  47912 

71 -  47913 

75 -  47913 

97 - 47913 

300 - 48116,  48119 

Proposed  Rules: 

39 - * -  47946,  47947 

71 -  47947,  47948,  48371 

91 - 48371 

207  - 48371 

208  -  48371 

212 -  48371 

214 -  48371 

217 -  48371 

221 - 48376,  48377 

241 -  48371 

249 -  48371 

300 -  48129 

373a -  48371 

389___^ -  48371 


15  CFR 

50 _ 48335 

923 _ 48112 

16  CFR 

13 _ 48113,  48114 

303 _ 48115 

703 _ 47914 

1009 _ 47914 


24  CFR 

570 _ r. . . 48476 

1917 _  48110-48132,  48337-48341 

Proposed  Rules: 

1917 . . 


48366-48370 


17  CFR 


15 _ 48112 

17  _ 48112 

240  _ 48335 

241  _ 48335, 48336 

Proposed  Rules; 

240 _ _ 48377, 48379 

259  _ 48130 

18  CFR 

Proposed  Rules: 

141 _ 45130 

260  _ 45130 

19  CFR 

Proposed  Rules: 

155 _ 48132 

159 _ 48132 

20  CFR 

404  _ 47915 

405  _  47915 

410 _  47915 

416 _  47915 

602 _ 48250 

604  _  48250 

605  _ 48250 

653 _ 48250 

21  CFR 

2 _ 48261 

8 _  48265 

10 _  48265 

202 _  48266 

207 _ 48097 

310 _  47919 

312 _ •_ _  48266 

429 _ 48267 

431 _ 48267 

433 _ 48267 

436 _  48099 

448 _ 48100 

510  _ r _ 48100 

511  _  48268 

514 _  48268 

520 _ 48100 

573 _ 48100 

1003  _ 48268 

1004  _ _ _ .. _  48269 

1210 _  48269 

Proposed  Rules: 

121 _ 48125 

452 _ 48125 


26  CFR 

Proposed  Rules; 

1 _ 48132-48134 

48 _ 48346 

27  CFR 

48112  5 _ 48120 


29  CFR 

2608 _ 48480 

2610 _  48484 

j>ROPOSED  Rules: 

2608 . 48492 

2610 _ 48498 

2615 _ 48504 


31  CFR 

Proposed  Rules: 
350 _ 


47959 


33  CFR 

Proposed  Rules: 

40^ _  47944 

117 _ 47945 

38  CFR 

21 _  47927 

40  CFR 

60  _ 48342 

61  _ 48342 

455 _  48088 


Proposed  Rules: 
52 _ 


47949-47956,  48044 


41  CFR 

Proposed  Rules: 

60-2 _ 48128 

60-5 _ 48128 

60-8 _ 48128 

42  CFR 

Proposed  Rules; 

54 _ 48242 

43  CFR 

Proposed  Rules: 

3500'- _ 48124 

3510 _ 48124 


45  CFR 
801 _ 


47938 


47  CFR 

0  _  _  _  _  _ 48343 

2il  _  _ 47931 

73  _  47931 


22  CFR 

211 _ 


Proposed  Rules: 
47919  73 - 
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- 48344 
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1(Tha  Items  In  thtu  list  were  editorially  compiled  as  an  aid  to  Pedbral  Reoistbr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
since  thu  uat  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  CMng  Into  Effect  Today 


OOT/FAA — Airworthiness  directive  for  Air¬ 
bus  Industrie  and  McDonnell  Douglas. 
Lockheed  and  Boeing  Airplans....  43712; 

10-4-76 

Transition  area;  Waverly,  Tenn....  40457; 

9-20-76 


Next  Week's  Deadlines' for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection 
Service — 

Religious  dietary  laws;  exemptions; 
comments  by  11-8-76 .  37592; 

9- 7-76 

Agricultural  Marketing  Service — 

Onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur 
County.  Oregon;  comments  by  11- 

12-76 .  47489;  10-29-76 

Onion  imports;  minimum  quality  re¬ 

quirements;  comments  by  11- 

12-76 .  47490;  10-29-76 

Packing,  container  and  inspection  re¬ 
quirements  for  lettuce  grown  in 
Lower  Rio  Grande  Valley  in  South 
Texas;  comments  by  11-12-76. 

V  47058;  10-27-76 

Raisins  produced  from  Grapes  Grown 
in  California;  changes  in  Minimum 
Grade  standards  for  packed  raisins; 
comments  by  11-12-76.  ..  47491; 

10-29-76 

Walnuts  grown  In  California;  expenses 
of  the  Walnut  Marketing  Board  and 
Rate  of  Assessment,  for  the  1976- 
77  Marketing  Year;  comments  by 

11-12-76 .  47491;  10-29-76 

Farmers  Home  Administration — 

Section  502  rural  housing  loan  poli¬ 
cies,  procedures  and  authoriza¬ 
tions;  comments  by  11-11-76. 

47060;  10-27-76 
CIVIL  AERONAUTICS  BOARD 

Designated  *‘no-smoking”  areas  aboard 
aircraft  operated  by  certificated  air 
carriers;  comments  by  11-8-76. 

44424;  10-8-76 
Reduction  of  minimum  seat  requirement 
for  “split"  charters;  comments  by 

11-8-76 .  41926;  9-24-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Approval  and  promulgation  of  imple¬ 
mentation  plans,  Alabama;  Emer¬ 
gency  level,  photochemical  oxidants; 
comments  by  11-8-76 .  44194; 

10- 7-76 

Canned  and  preserved  seafood  proc¬ 
essing  point  source  category,  steamed 
and  canned  oyster  processing;  com¬ 
ments  by  11-8-76 .  44194; 

10-7-76 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  licensees;  maintenance  of 
certain  program  records  require¬ 
ments;  comments  by  11-8-76. 

42958;  9-29-76 
FM  broadcast  stations;  Anchorage, 
Alaska;  reply  comments  by  11-8-76. 

39330;  9-15-76 
FM  broadcast  stations  table  of  assign¬ 
ments;  Naples  and  North  Naples, 
Fla.;  memorandum  opinion  and  order, 
comments  by  11-12-76 .  44427; 

10-8-76 

FM  table  of  assignments;  Decatur,  Tex.; 
reply  comments  by  11-8-76..  38785; 

9- 13-76 

Participation  in  data  processing  by  com¬ 
munications  common  carriers;  fur¬ 
nishing  data  processing  services; 
reply  comments  by  11-11-76. 

33563;  10-8-76 
Relocation  of  land  mobile  channels  in 
470-512  MHz  band;  Boston  urban¬ 
ized  area,  eit  al.;  comments  (reply)  by 

11-12-76 . .  41719;  9-23-76 

Table  of  assignments;  FM  broadcast 
stations;  Castle  Rock  and  Greeley, 
(folorado;  reply  comments  by  11- 

8-76 .  38520;  9-10-76 

Television  broadcast  stations;  table  of 
assignments;  St.  Louis,  Missouri; 
reply  comments  1^  11-8-76..  38521; 

9-10-76 

Tunable  single  side-band  receiver  aboard 
vessels;  installation;  reply  comments 

by  11-8-76 .  42958;  9-29-76 

Vessel  traffic  services  systems;  addition 
of  San  Francisco  and  Seattle  ports  to 
designated  radio  protection  areas; 
comments  by  11-11-76 .  45584; 

10- 15-76 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Administration  on  Aging — 

Multipurpose  senior  centers;  acquisi¬ 
tion,  alteration  or  renovation  of 
facilities;  comments  by  11-9-76. 

38612;  9-10-76 
Food  and  Drug  Administration — 
infant  at^  junior  foods;  establishment 
of  common  or  usual  nanie;  com¬ 
ments  by  11-8-76 .  37593; 

9-7-76 

Infant  foods;  percentage  declaration 
of  ingredients;  comments  by  11- 

8-76 .  37595;  9-7-76 

Social  and  Rehabilitation  Service — 
Housing  payments  of  public  assist¬ 
ance  recipients;  need  and  amount 
of  assistance;  comments  by  11- 

8-76 .  41437;  9^22-76 

Social  Security  Administration — 
Interrelationship  of  Old-Age,  Sur¬ 
vivors,  and  Disability  Insurance 
Program  with  the  Railroad  Retire¬ 
ment  Program;  comments  by 
11-10-76 .  34060;  8-12-76 


Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  exclu¬ 
sions;  comments  by  11-8-76. 

44192;  10-7-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Community  Planning  and  Development, 
Office  of  the  Assistant  Secretary — 
Comprehensive  planning  assistance; 
review  and  approval  process;  com¬ 
ments  by  11-8-76 .  44122; 

10-6-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Administration — 

Respiratory  protective  devices;  per¬ 
missibility  tests;  comments  by 
11-12-76 .  44864;  10-13-76 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Privacy  Act  of  1974;  specific  exemptions 
of  systems  of  records;  comments  by 

11-12-76 . 44430;  10-8-76 

NUCLEAR  REGULATORY  COMMISSION 

Forelaws  on  Board  coalition  for  safe 
power;  comments  by  11-8-76. 

37605;  9-7-76 

POSTAL  SERVICE 

Official  mail;  contractor  use;  comments 
by  11-8-76 .  44059;  10-6-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Replacement  cost  data;  disclosure; 
amendment  of  Regulation  S-X;  com¬ 
ments  by  11-12-76 .  45030; 

10-14-76 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Identification  and  registration  mark¬ 
ing;  comments  by  11-8-76. 

34076;  8-12-76 
Temporary  control  zone;  Anaheim, 
Calif.;  comments  by  11-8-76. 

44193;  10-7-76 
Transition  area;  Manahawkin,  N.J.; 
comments  by  11-8-76 .  44193; 

10-7-76 

Federal  Railroad  Administration — 
Common  Carriers  by  Railroad;  rail¬ 
road  merger  and  consolidation  pro¬ 
cedures;  comments  by  11-12-76. 

44954;  10-13-76 

Hazardotis  Materials  Operations 
Office- 

Matter  incorporated  by  reference;  up¬ 
dating  of  references  to  the  adden¬ 
da;  comments  by  11-10-76. 

44711;  10-12-76 

National  Highway  Traffic  Safety 
Administration — 

Rearview  mirrors;  optional  use  of 
plane  and  convex  combinations; 
comments  by  11-10-76....  45021; 

10-14-76 

Pipeline  Safety  Operations  Office — 
Longitudinal  seams  in  pipe  bends; 
comments  by  11-8-76 .  46464; 

»  10-21-76 
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Office  of  the  Secretaty — 

Air  transportation,  intemationai;  dis- 
criminatory  or  unfair  competitive 
practices;  compensatoiy  charges; 
comments  by  li-12'-76. . 44871; 

10-13-76 

Cargo  security  advisory  standards; 
cargo  ioss  reporting  system;  com* 
ments  by  11-8-76 . 41716; 

9-23-76 

TREASURY  DEPARTMENT 

Customs  Service — 

Field  organizations;  changes  hi 
Region  Vt;  comments  by  11^-8-76. 

46605;  10-22-76 

Internal  Revenue  Service — 

Nonresident  aliens  or  foreign  corpo¬ 
rations;  treatment  of  original  issue 
discount;  denial  of  DISC  benefit 
with  respect  to  energy  resources; 
comments  by  11-12-76  - .  45571; 

10-15-76 

Revenue  Sharing  Office — 

Antirecession  assistance  to  State  and 
local  governments;  interim  regula¬ 
tions;  comments  1^  11-11-76. 

44842;  10-12-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Shippers  Advbory  Committee,  Lake¬ 
land,  Fla.  (open),  11-9-76. 

45890;  10-18-76 

Office  of  Secretary — 

Hog  Cholera  Eradication  Advisory 
Committee,  Miami  Beach,  Fla. 
(open),  11-8-76 . 41939; 

9- 24-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Federal-State  Partnership  Advisory  Panel, 
Washington,  D.C.  (open),  11-10  thru 

11-12-76. . 46654;  10-22-76 

Research  Grants  Panel  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed), 

11-12-76 .  45626;  10-15-76 

Theatre  Advisory  Panel,  Washington, 
D.C.  (partially  open),  11-13-76. 

47290;  10-29-76 
CIVIL  RIGHTS  COMMISSION 

Massachusetts  State  Advisory  Commit¬ 
tee,  Boston,  Mass,  (open),  11-11-76. 

44733;  10-12-76 
Minnesota  Advisory  Committee,  Duluth, 
Minn,  (open),  11-12  and  11-13-76. 

46640;  10-22-76 
Montana  Advisory  Committee,  Deer 
Lodge,  Mont,  (open),  11-13-76. 

44733;  10-12-76 
Oklahoma  Advisory  Committee,  Okla¬ 
homa  City,  Okla.  (open),  11-10-76. 

46640;  10-22-76 -- 
COMMERCE  DEPARTMENT 
Census  Bureau — 

■  American  Marketing  Association  Cen¬ 
sus  Advisory  Committee,  Suitiand, 
Md.  (open),  11-12-76 .  46035; 

10- 19-76 


Domestic  and  Intemationai  Business 
Administration- 

Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  11-10-76. 

46036;  10-19-76 
Importer’s  Textile  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open  with 
restrictions),  11-11-76 .  43750; 

10-4-76 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Techni¬ 
cal  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open),  11-10-76. 

46036;  10-19-76 
Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Assembly,  Packaging 
and  Test  Subcommittee,  Washing¬ 
ton,  D.C.  (partially  open),  11- 

12-76 .  46497;  10-21-76 

Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee,  Material  Preparation 
Subcommittee,  Washington,  D.C. 
Xpartially  open),  1 1-1 1-76. 

46497;  10-21-76 
Wafer  Processing  Subcommittee  of 
the  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Ad¬ 
visory  Committee,  Washington,  D.C. 
(pertially  open),  11-11-76. 

46037;  10-19-76 
NaAional  Bureau  of  Standards — 
0>mputer  Networking  Standards  for 
Library  and  Information  Science 
Community  Task  Force,  Washing¬ 
ton,  D.C.  open),  11-10  thru  11- 

12-76 . .  44439;  10-8-76 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Regional  Fishery  Man¬ 
agement  Council,  Waltham,  Massa¬ 
chusetts  (open),  11-8  thru  11- 

10-76 . 46038;  10-19-76 

DEFENSE  DEPARTMENT— 

Air  Force  Department — 

Air  Force  Institute  of  Technology,  Sub¬ 
committee  of  the  Air  University 
Board  of  Visitors,  Wright-Patterson 
AFB,  Ohio  (open),  11-9-76. 

43948;  10-5-76 
USAF  Scientific  Advisory  Board, 
Wright-Patterson  AFB,  Ohio 
(closed),  11-11-76 .  44197; 

10-7-76 

Army  Department — 

Chief  of  Engineers  Environmental  Ad¬ 
visory  Board,  Washington,  D.C. 

(open),  11-9-76 .  46489; 

10-21-76 

Shoreline  Erosion  Advisory  Panel, 
Arlington,  Virginia  (open  with  re¬ 
strictions),  11-11  and  11-12—76. 

46032;  10-19-76 
Special  Commission  on  the  U.S. 
Military  Academy,  West  Point,  N.Y. 
(partially  closed),  11-9  thru  11- 
12-76 .  46626;  10-22-76 


Navy  Department — 

Board  of  Advisors  to  the  Superin¬ 
tendent,  Naval  Postgraduate 
School,  Monterey,  Calif.,  11-11  and 

11-12-76 .  42682;  9-28-76 

Underwater  Sound  Advisory  Commit¬ 
tee,.  San  Diego,  Catifomia  (open), 

11- 13-76 .  47085;  11-27-76 

DEFENSE  DEPARTMENT— 

Office  of  the  Secretary — 

Armed  Forces  Epidemiological  Board, 
Aberdeen  Proving  Ground,  Md. 
(open),  11-11  and  11-12-76. 

46355;  10-20-76 
Defense  Advisory  Committee  on 
Women  in  the  Services,  Washing¬ 
ton,  D.C.  (open),  11-14-76. 

44873;  10-13-76 
Defense  Science  Board  Task  Force  on 
Net  Technical  Assessment,  Langley, 
Virginia  (closed),  11-9  and  11- 

10-76 .  45854;  10-18-76 

Defense  Science  Board  Task  Force 
on  Test  and  Evaluation  Policy, 
Washington,  D.C.  (closed),  11- 

12- 76 .  46032;  10-19-76 

Defense  Science  Board  Task  Force  On 

Theater  Nuclear  Forces  R  &  D  Re¬ 
quirements,  Washington,  D.C. 
(closed),  11-9  thru  11-11-76. 

44715;  10-12-76 
Wage  Committee,  Washington,  D.C. 
(closed),  ll-9-76...„- . 41439; 

9-22-76 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 
Review  of  the  Laser  Isotope  Separation 
Program  Advisory  Panel,  Washington, 
D.C.  (closed),  11-10  and  11-11-76. 

46899;  10-26-76 
Senior  Reviewers  Committee,  Aiken,  S.C. 
(closed),  11-8  and  11-9-76..  46513; 

10-21-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Environmental  Health  Advisory  Commit¬ 
tee  Study  Group  on  Mutagenicity  Test¬ 
ing,  Arlington,  Va.  (open),  11-12-76. 

47282;  10-28-76 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Pay  systems  for  Federal  prevailing  rate 
employees,  Washington,  D.C.  (closed), 
11-11-76. . 46373;  10-20-76 

FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council,  Washington, 
D.C.  (open),  11-10  and  11-11-76. 

47111;  10-27-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  Committee,  Washington,  D.C. 
(partiaily  open),  11-7  thru  11-13- 

76 .  44441;  10-8-76 

Education  Office — 

Bilingual  Education  National  Advisory 
Council,  San  Francisco,  Calif, 
(open),  11-11  and  11-12-76. 

46499;  10-21-76 
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Career  Education  National  Advisory 
Council,  Houston,  Tex.  (open), 
11^  and  11-10-75 . 46499; 

10-21-76 

National  Advisory  Council  on  Equality 
of  Educational  Opportunity,  Mem¬ 
phis,  Tenn.  (open),  11-12-76. 

47274;  10-28-76 
Food  and  Drug  Administration — 

Advisory  Committees,  San  Francisco, 
Calif,  and  Bethesda,  Md.  (partialiy 
open),  11-8  thru  11-10-76. 

46039;  10-19-76 
Clinical  Chemistry  Subcommittee. 
Washington,  D.C.  (open).  11-8  and 

11_9_76 .  45610;  10-15-76' 

FDA/NIDA  Drug  Abuse  Research  Ad¬ 
visory  Committee,  Rockville,  Md. 
(partially  open),  11-11-76. 

45611;  10-15-76 
Fetal  Monitoring  Devices  Subcommit¬ 
tee,  Washington,  D.C.  (open), 

11-9-76 .  45611;  10-15-76 

Histocompatibility  Workshop,  Bethes¬ 
da.  Maryland  (open),  11-11-76. 

46038;  10-19-76 
Microbiology  Subcommittee,  Washing¬ 
ton,  D.C.  (open),  11-8  and  11- 

9-76  . ,  45610;  10-15-76 

Pulmonary-Allergy  and  Clinical  Immu¬ 
nology  Advisory  Committee,  Rock¬ 
ville,  Md.  (partially  open),  11-^11 
and  11-12-76...  45611;  10-15-76 
Review  of  Blood  and  Blood  Derivatives 
Panel,  Bethesda,  Md.  (partially 
open),  11-12  and  11-13-76. 

45611;  10-15-76 
Review  of  Miscellaneous  External 
Drug  Products  Panel,  Rockville, 
Md.  (partialiy  open),  11-12  and 

11-13-76 .  45612;  10-15-76 

Review  of  Miscellaneous  Internal 
Drug  Products  Panel,  Rockville.  Md. 

'  (partially  open),  11-14-76. 

45612;  10-15-76 
National  Institutes  of  Health — 

Annual  Joint  Working  Conference  of 
the  Virus  Cancer  Program,  Hershey, 
Pa.  (open).  11-9  thru  11-11-76. 

38540;  9-10-76 
Blood  Diseases  and  Resources  Ad¬ 
visory  Committee,  Bethesda,  Md. 
(open).  11-8  and  11-9-76. 

35208;  8-20-76 
Cancer  Research  Grant  Application 
Review  Committee,  Bethesda.  Md. 
(partially  open),  11-8  thru  11- 

14-76 .  .  .  44445;  10-8-76 

Clearinghouse  on  Environmental  Car¬ 
cinogens,  Bethesda,  Maryland 
(open),  11-8  thru  11-11-76. 

44443;  10-^76 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda. 
Md.  (open),  11-8-76 .  44443; 

10-8^76 

Dental  Caries  Program  Advisory  Com¬ 
mittee,  Bethesda,  Md.  (OF>en), 

11-8  and  11-9-76 .  41774; 

V  9-23-76 


Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee, 
Bethesda,  Md.  (partially  closed), 
11-11  and  11-12-76 .  47273; 

10-28-76 

Heart  and  Lung  Research  Review  com¬ 
mittees,  Bethesda,  Maryland  (par¬ 
tially  open),  11-12  and  11-13-76. 

44444, 44445;  10-8-76 
Meetings  for  Review  of  Research  Con¬ 
tract  Proposals,  Hershey,  Pennsyl¬ 
vania  and  Bethesda,  Md.  (partially 
open),  11-8  thru  11-13—76. 

44444;  10-8-76 
Minority  Access  to  Research  Careers 
Review  Committee,  Gaithersburg, 
Md.  (open),  11-8  and  11-9-76. 

43217;  9-30-76 
National  Heart,  Lung,  and  Blood  In¬ 
stitute,  Albuquerque,  New  Mexico 
(open  with  restrictions),  11-11  and 

11-12-76 .  45894;  10-18-76 

Population  Research  Committee, 
Bethesda,  Md.  (open),  11-11  and 

11-12-76 . -  43218;  9-30-76 

Study  Sections,  Bethesda,  Md.,  Chevy 
Chase,  Md.,  Washington,  D.C., 
(partially  open),  11-7  thru  11- 

13-76  . 35552;  8-23-76 

Office  of  Secretary — 

National  Commission  for  the  Protec¬ 
tion  of  Human  Subjects  of  Biomedi¬ 
cal  and  Behavioral  Research,  San 
Francisco,  Calif,  (partially  open), 

11-18-76 . ,  46363;  10-20-76 

Student  Financial  Assistance  Study 
Group,  Washington,  D.C.  (open), 

11-11-76 .  46897;  10-26-76 

Education  Statistics  Advisory  Council, 
Arlington,  Virginia  (open  with  re¬ 
strictions),  11-9  and  11-10-76. 

46040;  10-19-76 
Review  Panel  on  New  Drug  Regu¬ 
lation,  Washington,  D.C.,  11-7  and 

11-8-76  .  46500;  10-21-76 

Rights  and  Responsibilities  of  Women, 
Secretary's  ^Advisory  Committee, 
Washington,  D.C.  (open),  11-9  thru 

11-12-76 .  45042;  10-14-76 

Public  Health  Service — 

National  Immunization  Policies,  etc., 
Bethesda,  Maryland  (open),  11- 

13- 76  , . 44446;  10-8-76 

National  Immunization  Policies,  etc., 
-  Bethesda,  Maryland  (open),  11- 

14- 76 .  44446;  10-8-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Arizona  Multiple-Use  Advisory  Board, 
Safford,  Ariz.  (open),  11-9  and 

11-10-76....: . 43925;  10-5-76 

Montrose  District  Multiple  Use  Ad¬ 
visory  Board,  Montrose.  Colorado 
(open).  11-12-76  .  45596; 

10-15-76 

National  Advisory  Board,  Albuquerque, 
New  Mexico  (open),  11-14—76. 

46033;  10-19-76 
Vernal  District  Multiple  Use  Advisory 
Board,  Vernal,  Utah  (open),  11- 

9-76 .  41729;  9-23-76 


Worland  District  Multiple  Use  Advisory 
Board,  Worland,  Wyo.  (open),  11- 
11  and  11-12-76 .  46492; 

10-21-76 

National  Park  Servtes — 

Fort  Vancouver  National  Historic  Site, 
Vancouver,  Wash,  (open),  11- 

11-76 . . 43211;  9-30-76 

Gateway  National  Recreation  Area; 
draft  management  plan,  Rockaway 
Park,  N.Y.,  Hoboken,  N.J..  Brook¬ 
lyn.  N.Y.,  New  York.  N.Y.  (open). 

11-8,  11-10  and  11-13-76. 

.  .  41443;  9-22-76 

Pictured  Rocks  National  Lakeshore 
Advisory  Commission.  Grand  Mar¬ 
ais,  Mich,  (open),  11-12-76. 

46358;  10-20-76 
Southwest  Regional  Advisory  Commit¬ 
tee,  New  Orleans.  La.  (open),  11-8 
and  11-9-76.  ..  44875;  10-13-76 
Office  of  the  Secretary — 

Industry  Advisory  Committee  to  the 
Defense  Electric  Power  Administra¬ 
tion,  Washington,  D.C.  (open),  11- 

10-76 .  44202;  10-7-76 

Outer  Continental  Shelf  Advisory 
Board,  Hyannis,  Massachusetts 
(open),  11-8-76 .  44433; 

10-8-76 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Federal  Committee  on  Apprenticeship, 
Washington,  D.C.  (open),  11-11 
and  11-12-76  46666;  10-22-76 

MANAGEMENT  AND  BUDGET  OFFICE 
Executive,  Legislative  and  Judicial  Sal¬ 
aries  Commission,  Washington,  D.C. 
(closed),  11-9  and  11-10-76. 

46529;  10-21-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory  Coun¬ 
cil;  Panel  on  Space  Vehicles;  Edwards 
and  Pasadena,  California,  11-9  and 

11- 10-76 .  46062;  10-19-76 

Space  Processing  Payload  Advisory  Sub¬ 
committee,  Applications  Steering  Com¬ 
mittee,  Washington,  D.C.  (open),  11- 
9-76  . . 46520;  10-21-76 

NATIONAL  SCIENCE  FOUNDATION 
Astronomy  Advisory  Panel,  Sacramento 
Peak  Observatory  Sunspot,  .N.M. 
(open),  11-10  and  11-11-76. 

46389;  10-20-76 
Economics  Advisory  Panel.  Washington, 
D.C.  (closed).  11-12  and  11-13-76. 

46911;  10-26-76 
Genetic  Advisory  Panel  Biology,  Wash¬ 
ington,  D.C.  (closed).  11-11  thru  11- 

13-76  .  46911; 10-26-76 

History  and  Philosophy  of  Science  Ad¬ 
visory  Panel,  Washington,  D.C. 
(closed).  11-12  and  11-13-76. 

46521;  10-21-76 
International  Decade  of  Ocean  Explora¬ 
tion  ProF>osal  Review  Panel,  Washing¬ 
ton,  D.C.  (closed).  11-11  and  11- 

12- 76 . 46521;  10-21-76 
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Law  and  Social  Sciences  Advisory  Panel; 
Washington,  D.C.  (open),  11—11—76. 

46063;  10-19-76 

National  Science  Board  Regional  Forums, 
Seattle,  Washington,  11-8-76. 

45919;  10-18-76 

Proj^t  Directors  of  Minority  Institutions 
Improvement  Program  (MISIP),  Wash- 
in^on,  D.C.  (open),  11-11  and  11- 
12-76 .  46063;  10-19-76 

Research  Applied  to  National  Needs  Pro¬ 
gram  (RANN),  Washington,  D.C. 
(open),  11-8  and  11-9-76  . .  44757; 

10-12-76 

Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  11-11  and 

11-12-76 . 46521;  10-21-76 

Systematic  Biology  and  Ecological  Sci¬ 
ences  Advisory  Panels  Joint  Meeting, 
Washington,  D.C.  (closed),  11-11  and 
11-12-76 .  46389;  10-20-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Washington,  D.C.  (partially  open), 
11-11  thru  11-13-76 .  46913; 

10-26-76 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  General  Electric 
Water  Reactors,  Los  Angeles,  Calif, 
(partially  open),  11-7-76 . 46912; 

10-26-76 

Reactor  Safeguards  Advisory  Committee 
Subcommittee  on  Regulatory  Guides, 
Washington,  D.C.  (partially  open),  ll-~ 
10-76 .  46915;  10-26-76 

Reactor  Safeguards  Advisory  Committee 
Reactor  Safety  Study  Working  Group, 
Washington,  D.C.  (partially  open),  11- 
10-76 .  46914;  10-26-76 


SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board,  Detroit, 
Michigan  (open),  11-12-76....  47296; 

10-28-76 

SMALL  BUSINESS  ADMINISTRATION 

Detroit  District  Advisory  Council,  Dear¬ 
born,  Mich,  (open),  11-9-76  46664; 

10-22-76 

Lubbuck  District  Advisory  Council,  El 
Paso,  Tex.  (open),  11-12-76. 

40240;  9-17-76 

New  Orleans  District  Advisory  Council, 
Shreveport,  Louisiana,  11-11-76. 

47610;  10-29-76 

Providence  District  Advisory  Council, 
Providence,  R.l.  (open),  11-10-76. 

46532;  10-21-76 

San  Antonio  District  Advisory  Council, 
Kerrville,  Tex.  (open),  11-12-76. 

43969;  10-5-76 

Spokane  District  Advisory  Council,  Spo¬ 
kane,  Washington,  11-9-76. 

47610;  10-29-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  11-9-76. 

45033;  10-14-76 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  11-10-76. 

46019;  10-19-76 

TELECOMMUNICATIONS  OFFICE 

United  States  INMARSAT  Preparatory 
Committee  Working  Group,  Wasting- 
ton,  D.C.  (open),  11-11  and  11- 

12-76 .  46389;  10-20-76 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety 
Administration — 

National  Highway  Safety  Advisory 
Committee,  Washington,  D.C. 
(open),  11-8  thru  11-11-76. 

47281;  10-28-76 
National  Highway  Safety  Advisory 
Committee,  Truck  and  Bus  Safety 
Subcommittees,  Washington,  D.C. 
(open),  11-11  and  11-12-76. 

46487;  10-21-76 
VETERANS  ADMINISTRATION 

Medical  School  Assistance  Review  Com¬ 
mittee,  Washington,  D.C.  (open),  11- 

8-76 .  42711;  9-28-76 

WATER  RESOURCES  COUNaL 

Standing  State  Advisory  Committee, 
Washington,  D.C.  (open  with  restric¬ 
tions),  11-10-76...  47611;  10-29-76 


Next  Week’s  PubUe  Hearings 


CIVIL  AERONAUTICS  BOARD 

Allegheny  Airlines  Inc.  and  Piedmont 
Aviation  Inc.,  Washington,  D.C.,  11- 

10- 76 .  44881;  10-13-76 

FEDERAL  TRADE  COMMISSION 

Care  labeling  of  textile  products  and 
leather  wearing  apparel,  Washington, 

D.C.,  11-8-76 .  35863;  8-25-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Recordkeeping  Practices  of  Educational 
Institutions,  Washington,  D.C.  (open), 

11- 11  and  11-12-76 .  45628; 

10-15-76 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  todays  List  os 
Public  Laws. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  ynost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  tMles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  rtew  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nrtonth. 


Title  5 — Administrative  Personnel 

CHAPTER  1— CIVIL  SERVICE 
COMMISSION 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

Clarifying  and  Updating  Regulations 
Correction 

In  FR  Doc.  76-31367  appearing  in  the 
Federal  Register  of  Tuesday,  October  26, 
1976  on  page  46865,  the  Part  Heading 
should  be  corrected  as  written  above. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS.  INSPEC¬ 
TIONS.  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

EGGS  AND  POULTRY 
Certain  Fees  and  Charges 
Correction 

In  FR  Doc.  76-31471  appearing  at  page 
47254  in  the  issue  for  Thursday,  Octo¬ 
ber  28, 1976,  on  page  47255,  under  “State¬ 
ment  of  Considerations,”  in  the  first  col¬ 
umn,  the  third  paragraph,  the  eleventh 
line  should  be  corrected  to  read  as  fol¬ 
lows:  “per  30-dozen  case  of  eggs  handled. 
The" 


CHAPTER  XVIII — FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori¬ 
zations 

Maximttm  Adjusted  Income  for  Moder¬ 
ate-Income  Families 

Exhibit  D  of  SulHiart  A  of  Part  1822 
of  Title  7,  Code  of  Federal  Regulations 
(39  PR  44993;  40  FR  51621)  is  revised  to 
increase  the  adjusted  income  limits  for 
moderate-income  families  to  $15,600  in 
all  States  except  Alaska,  Guam,  and 
Hawaii,  whose  new  adjusted  incomes  are 
$23,400,  $18,500,  and  $18,500,  respectively. 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  This  amendment, 
however,  is  being  published  without  no¬ 
tice  of  proposed  rulemaking  because  such 
notice  would  delay  the  provision  of 
needed  housing  to  moderate-income 


families  and  would  be  contrary  to  the 
public  interest 

Interested  pensons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  Exhibit  D  on  or 
before  December  3,  1976  to  the  Office  of 
the  Chief,  Directives  Management 
Branch.  Farmers  Home  Administration, 
Department  of  Agriculture,  Room  6316, 
South  Building.  Washington.  DC  20250. 
Material  thus  submitted  will  be  evalu¬ 
ated  and  acted  upon  in  the  same  manner 
as  if  this  document  was  a  proposal.  How¬ 
ever  this  revised  part  shall  remain  effec¬ 
tive  until  it  is  amended.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  during  regular  business 
hours  (8:15  ajn.-4:45  pm.). 

As  revised.  Exhibit  D  of  Subpart  A  of 
Part  1822  reads  as  follows: 

Exhibit  D — Maximum  Adjusted  Income  for 
Moderate-Income  Families 

Maximum 

adjusted 


State  or  territory:  -  income 

Alabama  _  $15, 600 

Arizona  _  15,600 

Arkansas _  15, 600 

California _  15, 600 

HawaU . .  18, 500 

American  Samoa _  15, 600 

Ouam  _  18, 500 

Trust  Territory  of  the 

Pacific  Islands _  15, 600 

Colorado  _  15, 600 

Florida _  16, 600 

Cteorgia  _  16, 600 

Idaho  . .  15,600 

Illinois  — . .  16, 600 

Indiana  _  16, 600 

Iowa _  15, 600 

Kansas  _ _  16,600 

Kentucky  _  16, 600 

Louisiana  _  16,  600 

Maine  _ _  15,  600 

Michigan  _  16, 600 

Minnesota  _  16, 600 

Mississippi _  15,600 

Missouri  _  16. 600 

Montana  _  15,600 

Nebraska _  16, 600 

Delaware _  16, 600 

New  Jersey _  16,600 

Maryland  _  16, 600 

New  Mexico _  15, 600 

New  York _  16, 600 

North  Carolina _  16,  600 

North  Dakota _  16, 600 

Ohio . . .  16, 600 

Oklahoma _  16,600 

Oregon  _  16, 600 

Alaska  _  23,  400 

Pennsylvania  _  15,600 

South  Carolina _  16, 600 

South  Dakota _  16, 600 

Tennessee _  16, 600 

Texas _  16, 600 


Maximum 

adjusted 


State  or  territory:  income 

Utah  — 1 .  16,600 

Nevada  _  16,600 

Vermont  _  16, 600 

Connecticut _  16, 600 

Massachusetts _  15, 600 

New  Hampshire _  16, 600 

Rhode  Island _  15, 600 

Virginia _  16. 600 

Washington  _  15, 600 

West  Virginia .  16. 600 

Wisconsin _  16, 600 

Wyoming  _  16, 600 

Puerto  Rico _  16, 600 

Virgin  Islands _  15, 600 


(42  U.S.C.  1480,  delegation  of  authority  by 
the  Sec.  of  Agrlc.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment,  7  CFR  2.70) 

Effective  date:  This  revision  shall  be¬ 
come  effective  on  November  3, 1976. 

Dated:  October  27,  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator. 

Farmers  Home  Administration. 

[FR  Doc.76-82146  FUed  11-2-76:8:46  am) 


(FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 

Loan  Policies  Procedures,  and  Authori¬ 
zations 

Subsequent  Loans  for  Emergency 
Purposes 

Section  1822.17  of  Subpart  A  of  Part 
1822  of  Title  7,  Code  of  Federal  Regula¬ 
tions  (39  FR  44993)  is  revised.  Para¬ 
graph  (e)  is  being  added  to  this  section 
to  authorize  the  Administrator  to  ap¬ 
prove  subsequent  loans  for  emergency 
purposes  and  to  defer  principal  payments 
on  such  loans  when  tiie  borrower  would 
be  unable  to  meet  the  full  payments  on 
both  the  outstanding  loan  and  the  pro¬ 
posed  subsequent  loan. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  This  amendment, 
however,  is  being  published  without  prior 
notice  of  propos^  rulemaking  because 
such  notice  would  delay  the  providing  of 
needed  housing  repairs  for  active  Farm¬ 
ers  Home  Administration  rural  housing 
borrowers  and  would  be  contrary  to  the 
public  interest. 

As  revised,  §  1822.17(e) ,  as  added,  reads 
as  follovTs: 
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§  1822.17  Subsequent  Section  502  loans. 

•  *  •  »  * 

(e»  In  cases  where  a  subsequent  loan  is 
necessary  to  corrMt  safety  and  sanita¬ 
tion  construction  defects  or  make  emer¬ 
gency  repairs,  principal  payments  on 
the  subsequent  loan  may  be  deferred  for 
a  reasonable  period  of  time  to  enable  the 
borrower  to  make  the  necessary  repay¬ 
ments  imder  the  following  conditions: 

(1)  Any  deferral  will  be  approved  in¬ 
dividually  by  the  Administrator. 

(2)  At  the  end  of  the  deferral  period, 
the  principal  balance  will  be  amortized 
over  the  remaining  period  of  the  loan. 

(3)  The  Administrator  determines 
that  the  borrower  would  be  unable  to 
meet  the  full  payments  (with  interest 
credits)  on  both  the  outstanding  loan(s> 
and  the  proi>osed  subsequent  loan. 

(4)  The  Administrator  determines 
that  the  borrower  can  fully  repay  the 
loans  with  interest  if  the  payment  of 
principal  on  the  subsequent  loan  is  de¬ 
ferred  for  a  reasonable  period  of  time. 

(5)  Any  loan  for  which  repayment  is 
deferred  must  be  secured  by  the  best  lien 
obtainable  on  the  property  im(HX>ved 
with  the  loan. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  OPB  2.23; 
delegation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Biual  Development,  7  CPR  2.70.) 

Effective  date:  This  amendment  shall 
becwne  effective  on  November  3,  1976. 

Dated:  October  22,  1976. 

Frank  B.  EIluott, 
Administrator. 

Farmers  Home  Administration. 

I FR  Doc.76-32147  Filed  11-2-76:8:46  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  206 — PRIVACY  ACT 

Amendments  to  Exemptions  From  Certain 
Requirements 

On  September  12,  1976,  the  Federal 
Energy  Administration  (“FEA”)  pub¬ 
lished  in  the  Federal  Register  (41  FR 
39767)  a  notice  of  proposed  rulemaking 
setting  forth  certain  technical  amend¬ 
ments  to  10  CFR  Part  206  regarding  ex¬ 
emptions  from  certain  requirements  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579) 
(5  U.S.C.  552a) ,  as  authorized  by  5  U.S.C. 
552a(k)  (2,5),  for  OS  form  DPS  24A, 
which  is  identified  in  system  of  records 
“PEA-6 /Personnel  Security  Records,” 
and  system  of  records  “FEA-l  'Personnel 
Records  and  Management  Information 
System.” 

The  notice  of  proposed  rulemaking  in¬ 
vited  written  comments  from  interested 
persons,  to  be  submitted  by  October  21, 
and  none  were  received.  Therefore,  the 
proposed  amendments  of  the  FEA  regu¬ 
lations  are  hereby  adopted  without 
change  as  set  forth  below.  These  amend¬ 
ments  are  effective  immediately. 

(Privacy  Act  of  1974  (6  U.S.C.  562a);  Federal 
Energy  Administration  Act  of  1974  (16  U.S.C. 
761  et  seq.)  as  amended  by  Pub.  L.  94-385; 
E.O.  11790  (39  FR  23186,  June  27,  1974).) 


Issued  in  Washington,  D.C.,  October  28, 
1976. 

Michael  P.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

Section  206.15  of  Part  206  of  Chapter 
II  of  Title  10  Code  of  Federal  Regulations 
is  revised  to  read  as  follows: 

§  206.15  Specifir  exemptions. 

The  specific  exemptions  determined  to 
be  necessary  and  proper  with  reflect  to 
systems  of  records  maintained  by  the 
FEA,  including  the  parts  of  each  system 
to  be  exempted,  the  provisions  of  the 
Act  from  which  they  are  exempted,  and 
tlie  justification  for  the  exemption  are 
as  follows: 

(a)(1)  Exempt  under  5  U.S.C.  SS2a 
(fc)(2).  The  systems  of  records  exempt 
are; 

(1)  PEA-1:  PEA  Personnel  Recm'ds 
and  Management  Information  System 
(only  personnel  investigative  records 
concerning  current  and  former  PEA  em¬ 
ployees  and  applicants  for  employment 
by  PEA) : 

(ii)  PEA-6;  Personnel  Security  Rec¬ 
ords  (only  the  memoranda  specifically 
identified  as  OS  forms  DPA  24  and  24A) ; 
and 

( iii )  FEA-7 :  Investigative  Report  Rec¬ 
ords  (only  investigative  report  records 
concerning  current  and  former  FEA  em¬ 
ployees  and  applicants  for  employment 
by  FEA). 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552a(c)  (3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  records),  and 
(e)(1)  (type  of  information  main¬ 
tained).  The  reasons  for  asserting  the 
exemption  are  to  prevent  subjects  of  in¬ 
vestigation  from  frustrating  the  investi¬ 
gatory  process,  to  insure  the  proper  func¬ 
tioning  and  integrity  of  law  enforcement 
activities,  to  prevent  disclosure  of  in¬ 
vestigative  techniques  and  to  maintain 
the  ability  to  obtain  necessary  informa¬ 
tion. 

(3) (i)  Notwithstanding  the  exemp¬ 
tion  from  the  Act’s  requirement  that 
PEA,  upon  request,  provide  an  individual 
with  information  about  or  access  to  his 
record  or  to  any  information  pertain¬ 
ing  to  him  that  is  contained  in  the  sys¬ 
tems  of  records  identified  in  paragraphs 
(a)(l)(i).  (ii)  and  (iii)  of  this  section, 
access  to  investigatory  materials  com¬ 
plied  for  law  enforcement  purposes  shall 
be  provided  to  an  individual  upon  his 
request,  made  in  accordance  with  §  206.3, 
if  such  individual  is  denied  any  right, 
privilege,  or  benefit  that  he  would  other¬ 
wise  be  entitled  to  by  Federal  law’,  or  for 
w’hich  he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such  mate¬ 
rial  by  the  FEA.  except  to  the  extent  that 
the  disclosure  of  such  material  would  re¬ 
veal  the  identitv  of  a  source  who  fur¬ 
nished  information  to  the  Government 
under  an  express  promise  that  the  iden¬ 
titv  of  the  source  would  be  held  in  con¬ 
fidence,  or,  prior  to  September  27,  1975, 
’under  an  implied  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in 
confidence. 

(ii)  Waiver  of  exemption.  (A)  PEA 
may,  upon  request  filed  in  accordance 


with  §  206.3,  waive  the  exemption  from 
the  requirement  to  grant  access  with  re¬ 
spect  to  any  record  in  the  systems  of 
records  identified  in  paragraphs  (a)  (1) 

(i) .  (ii)  and  (iii)  of  this  section,  subject 
to  the  limitation  as  to  records  that 
would  reveal  the  identity  of  certain 
sources  as  stated  in  paragraph  (a)  (3) 

(ii)  (B)  of  this  section,  for  good  cause 
shown.  The  exercise  of  FEA’s  discretion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(B)  PEA  may,  upon  request  made  in 
accordance  with  §  206.3,  waive  the 
exemption  from  the  requirement  to  grant 
access  with  respect  to  records  identified 
in  paragraphs  (a)(1)  (i),  (ii)  and  (iii) 
of  this  section  containing  material  or 
information  that  would  reveal  the  iden¬ 
tity  of  a  source  who  was  given  an  assur¬ 
ance  of  confidentiality  if  such  source 
consents  to  the  release  of  such  material 
or  information  to  the  individual,  or  if 
FEA  determines  that  such  material  or 
information  is  not  adverse  or  detrimental 
to  the  individual,  or  for  good  cause 
shown.  The  exercise  of  FEA’s  discretion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(b)  (1)  Exempt  under  5  U.S.C.  552a(fc) 

(4)  .  The  system  of  records  exempt  is  the 
FEA-l  0  Minority  Group  Data  File. 

(2)  The  foregoing  is  exempted  from  5 
U.S.C.  552a(c)(3)  (accounting  of  dis¬ 
closures),  (d)  (access  to  records)  and 
(f )  (procedures  for  access) .  The  system 
of  records  is  used  for  statistical  re¬ 
search  or  reporting  purposes  only  and  is 
not  used  in  whole  or  in  part  in  making 
any  determination  about  the  rights, 
benefits  or  entitlements  identifiable  with 
the  individual,  except  as  provided  by  sec¬ 
tion  8  of  title  18  of  the  United  States 
Code. 

(c)  (1)  Exempt  under  5  U.S.C.  552a(fc) 

(5)  .  TTie  systems  of  records  exempt  are: 

(1)  PEA-1:  PEA  Personnel  Records 
and  Management  Information  System 
(only  personnel  investigative  records 
concerning  current  and  former  PEA  em¬ 
ployees  and  applicants  for  employment 
by  PEA) ; 

(ii)  FEA-6:  Personnel  Security  Rec¬ 
ords  (only  the  memoranda  identtBed  as 
OS  forms  DPS  24  and  24A) ;  and 

(ii)  FEA-7:  Investigative  Report  Rec¬ 
ords  (only  investigative  report  records 
concerning  current  and  former  PEA  em¬ 
ployees  and  applicants  for  employment 
by  FEA) . 

(2)  The  foregoing  are  exempted  from 
5  U.S.C.  552(c)  (3)  (accounting  of  disclo¬ 
sures),  (d)  (access  to  records),  and  (e) 
(1)  (type  of  information  maintained); 
but  only  to  the  extent  that  the  disclosure 
of  the  investigatory  materials  would  re¬ 
veal  the  identity  of  a  source  who  fur¬ 
nished  information  to  the  Government 
under  an  express  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in  con¬ 
fidence,  or,  prior  to  September  27,  1975, 
under  an  implied  promise  that  the  iden¬ 
tity  of  the  source  would  be  held  in  con¬ 
fidence.  The  reasons  or  asserting  the 
exemption  are  to  maintain  the  ability 
to  obtain  candid  and  necessary  informa¬ 
tion,  to  fulfill  commitments  made  to 
sources  to  protect  the  confidentiality  of 
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information,  to  avoid  endangering  these 
sources  and,  ultimately  to  facilitate 
proper  selection  or  continuance  of  the 
best  applicants  or  permits  for  a  given 
position  or  contract. 

(3)  Waiver  of  exemption.  PEIA,  may, 
upon  request  made  in  accordance  with 
§  206.3,  waive  the  exemption  from  the  re¬ 
quirement  to  grant  access  to  records 
identified  in  paragraphs  (c)(1)  (i),  (ii) 
and  (iii)  of  this  section  containing  ma¬ 
terial  or  information  that  would  reveal 
the  identity  of  a  source  who  was  given 
an  assurance  of  confidentiality  if  such 
source  consents  to  the  release  of  such 
material  or  information  to  the  individ¬ 
ual,  or  if  FEA  determines  that  such  ma¬ 
terial  or  information  is  not  adverse  or 
detrimental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  PEA’s  dis¬ 
cretion  with  respect  to  the  waiver  of  the 
exemption  shall  be  final. 

[FR  Doc.76-32110  PUeU  10-2e-76;9 :58  am] 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS  . 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Stripper  Well  Crude  Oil;  First  Sale  Price 

Exemption  and  Modified  Treatment 

Under  Domestic  Crude  Oil  Allocation 

Program 

On  September  1, 1976,  the  Federal  En¬ 
ergy  Administration  (“FEA”)  issued  a 
notice  of  proposed  rulemaking  and  Public 
Hearing  (41  PR  37599,  September  7. 
1976)  to  consider  proposals  to  amend  the 
Mandatory  Petroleum  Price  and  Alloca¬ 
tion  Regulations  to  implement  section 
121  of  the  Energy  Conservation  and  Pro¬ 
duction  Act  (Pub.  L.  94-385,  “ECPA”) 
which  was  enacted  on  August  14,  1976. 
Section  121  of  the  ECPA  amended  sec¬ 
tion  8  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973  (Pub.  L.  93-159,  as 
amended,  “EPAA”)  to  add  a  new  sub¬ 
section  (i)  which  provides  in  part,  that 

(i)  (1)  The  first  sale  price  of  stripper  well 
crude  oil  shall  be  exempt  frmn  the  regula¬ 
tion  promulgated  under  section  4  of  this 
Act  *  *  * 

*  PEA  also  proposed  amendments  to  the 
domestic  crude  oil  allocation  program 
<the  “entitlements  program”)  to  reflect 
the  fact  that  the  first  sale  of  stripper  well 
crude  oil  will  no  longer  be  subject  to  the 
upper  tier  ceiling  price  rule.  Finally, 
amendments  were  also  proposed  to  the 
exemptions  of  Subpart  C  of  Part  212  to 
recognize  the  exemption  contained  in  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (Pub.  L.  94-258)  and  previ¬ 
ously  set  forth  in  FEA  Ruling  1976-3. 

In  a  related  action  on  August  31, 1976, 
FEA  issued  emergency  amendments, 
which  became  effective  September  1, 
1976,  to  the  certification  requirements 
with  respect  to  sales  of  stripper  w'ell 
crude  oil,  in  order  to  insure  that  refiners’ 
receipts  of  such  crude  oil  will  be  ade¬ 
quately  documented  for  purposes  of  the 
entitlements  program  (41  FR  37309,  Sep¬ 
tember  3,  1976) . 

Written  comments  with  respect  to  the 
September  1  Notice  were  received  from 


interested  parties  and  public  hearings 
were  held  on  September  22, 1976  at  which 
oral  statements  were  presented.  After 
consideration  of  all  the  written  and  oral 
presentations,  FEA  has  determined  to 
adopt  the  amendments  as  proposed.  The 
amendments  pertaining  to  the  stripper 
well  crude  oil  exemption  and  the  related 
adjustments  to  the  entitlements  program 
are  effective  September  1, 1976  in  accord¬ 
ance  with  the  September  1, 1976  effective 
date  for  the  ECPA  section  121  exemption 
which  is  specified  by  section  124  of  the 
ECPA.  The  amendment  pertaining  to 
the  exemption  afforded  by  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  is  effective  as  of  April  5,  1976,  the 
date  of  enactment  of  that  Act. 

I.  Amendments  to  the  Price  Regulations 

To  Exempt  the  First  Sale  of  Stripper 

Well -Crude  Oil 

The  September  1  Notice  proposed  two 
principal  amendments  to  existing  regu¬ 
lations  in  order  to  reflect  the  exemption 
of  the  first  sale  of  stripper  well  crude  oil 
from  FEA  price  regulations.  Under  the 
amendments  adopted  today,  the  first  sale 
of  crude  oil  produced  from  a  stripper 
well  property  is  no  longer  subject  to. ceil¬ 
ing  prices  and  the  period  of  time  within 
which  a  property  may  qualify  as  a 
stripper  well  property  is  changed  from  a 
calendar  year  basis  to  a  basis  of  any 
preceding  consecutive  12-month  period 
beginning  after  December  31,  1972. 

Most  of  the  comments  received  in  this 
proceeding  supported  the  amendments  in 
the  form  proposed.  Several  of  those  who 
comment^,  however,  questioned  the 
basis  for  the  continued  application  of 
established  FEA  policies  concerning  the 
treatment,  for  purposes  of  determining 
the  eligibility  of  properties  for  the 
stripper  well  exemption  based  on  their 
“average  daily  production,”  of  periods  of 
time  during  which  a  well  does  not  pro¬ 
duce  crude  oil — so-called  “down  time.” 
Others  requested  a  change  in  the  method 
whereby  “imputed  stripper  well  crude 
oil”  is  determined  for  purposes  of  unit 
base  production  control  levels  in  10  CFR 
212.75. 

A.  CALCULATION  OF  “AVERAGE  DAILY 

production” 

The  regulations  adopted  today  define 
“average  daily  production”  in  §  212.54(c) 
as 

•  ♦  the  qualified  maximum  total  produc¬ 
tion  of  crude  oil  (excluding  condensate  re¬ 
covered  in  non-associated  production)  pro¬ 
duced  from  a  property,  divided  by  a  number 
equal  to  the  number  of  days  in  the  12-month 
qualifying  period  times  the  number  of  wells 
that  produced  crude  oil  (excluding  conden¬ 
sate  recovered  in  non-associated  production) 
from  that  property  in  that  12-month  quali¬ 
fying  period.  To  qualify  as  maximum  total 
production,  each  w'ell  on  the  property  must 
have  been  maintained  at  the  maximum  fea- 
slbK  rate  of  production  throughout  the  12- 
month  qualifying  period  and  in  accordance 
with  recognized  conservation  practices,  and 
not  significantly  curtailed  by  reason  of  me¬ 
chanical  failure  or  other  disruption  in  pro¬ 
duction. 

Some  of  the  comments  urged  that  the 
definition  exceeds  statutory  guidelines 


concerning  what  constitutes  a  stripper 
well  property  by  including  in  the  defini¬ 
tion  of  “average  daily  production”  the  re¬ 
quirement  that,  during  the  12-month 
qualifying  period,  production  was  “f  *  * 
not  significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production.”  It  was  argued  that  the 
ECPA  legislative  history  indicates  that  all 
“down  time,”  (i.e.,  time  during  which  a 
well  is  not  producing  crude  oil)  should  be 
disregarded  in  calculating  the  “average 
daily  production.”  as  long  as  the  operator 
made  a  good  faith  effort  during  that  time 
to  return  the  well  to  production.  It  was 
further  argued  that  the  FEA  definition  of 
“average  daily  production,”  which  does 
permit  historical  or  normal  amounts  of 
“down  time"  to  be  disregarded  in  calcu¬ 
lating  the  “average  daily  production” 
operates  to  penalize  operators  which  ex¬ 
perience  disruptions  in  producticm  for 
normal  operating  reasons  the  duration 
of  which  exceeds  the  historical  or  normal 
periods  of  “down  time”  for  the  property 
concerned. 

During  a  discussion  of  Senate  Bill  2872, 
which  included  a  form  of  the  stripper 
well  exemption  amendment  that  was  ul¬ 
timately  included  in  the  ECPA,  Senator 
Bartlett,  the  sponsor  of  the  amendment, 
stated: 

To  qualify,  the  “property  must  be  produc¬ 
ing  crude  oil  at  the  maximum  feasible  rate 
and  in  accordance  with  recognized  conser¬ 
vation  practices.”  During  the  nomutl  course 
of  operation  of  any  oil  well,  particularly  that 
of  a  marginal  well,  numerous  mechanical  fail¬ 
ures  and  other  producing  problems  could 
cause  the  well  to  break  dow'n  for  short  periods 
of  time.  My  Intent  with  this  language  is  that 
downtime  for  normal  operating  reasons 
should  not  work  against  the  producers  and 
is  to  be  permitted  by  the  PEA,  provided  the 
operator  makes  a  good  faith  effort  to  return 
the  well  to  production. 

A  lease  should  not  be  disqualified  from 
becoming  a  stripper  lease  because  remedial 
work  was  conducted  on  some  wells  or  because 
there  were  mechanical  failures  for  normal  op¬ 
erating  reasons.  There  are  the  kinds  of  situa¬ 
tions  this  stripper  exemption  is  Intended  to 
address.  Producers  should  be  encouraged 
through  the  price  structure  to  make  the  ex¬ 
penditures  to  keep  these  wells  on  production. 
They  should  not,  however,  be  permltted“to 
artificially  curtail  production  in  order  to 
qualify.  (122  Cong.  Rec.  S.  9493  (daily  ed. 
June  16,  1976) .) 

Senator  Bartlett’s  statanent  exempli¬ 
fies  a  paramount  concern  of  the  propon¬ 
ents  of  the  EPAA  section  (8)  (i)  stripper 
well  price  exemption.  It  emphasizes  that 
marginal  properties,  properties  that 
would  ordinarily  qualify  as  “stripper  well 
properties,”  should  not  be  denied  the 
benefit  of  the  exemption  on  the  basis  of 
unavoidable  down  time.  Another  and 
equally-emphasized  Congressional  con¬ 
cern  that  has  accompanied  the  stripper 
well  crude  oil  price  exemption  since  it 
was  first  enacted  as  part  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  en¬ 
acted  on  November  16,  1973  (Pub.  L.  93- 
153,  “TAPAA”) ,  is  the  intention  that  im¬ 
plementing  regulations  be  ,, 

*  *  *  so  designed  as  to  provide  safeguards 
against  any  abuse,  over-reaching  or  altering 
of  normal  patterns  of  operations  to  achieve 
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»  benefit  under  [the  stripper  well  crude  oil 
price  exemption]  which  would  not  other¬ 
wise  be  available.  (Conf.  Rep.  No.  617,  93d 
Cong.  1st  Sess.  30  (1973).) 

PEA  has  concluded  that  the  newly- 
amended  EIPAA  section  8(1)  exemption 
must  be  implemented  in  a  manner  that 
will  best  insure  that  non-marginal  prop¬ 
erties  do  not  qualify  for  the  exraiption 
simply  because  they  have  experienced 
unavoidable  but  extended  periods  of 
down  time.  For  example,  a  mechanical 
breakdown  of  an  unusuaUy  prolonged 
nature  may  significantly  lower  the  pro¬ 
duction  over  a  12-month  period  of  a 
property  that  normally  realizes  a  level 
of  mroduction  that  is  significantly  higher 
than  the  10  barrel  per  well  per  day  stat¬ 
utory  level  of  marginal  production.  Such 
a  property  might,  for  example,  produce 
15  barrels  per  well  per  day  during  nor¬ 
mal  production,  and  would  not  qualify 
as  a  stripper  well  property  on  the  basis 
of  such  normal  operation.  However,  such 
a  property  would  qualify  if,  for  example, 
a  prolonged  breakdown,  vdiich  exceeded 
by  six  months  the  historical  or  normal 
amount  (rf  down  time  for  the  property 
concerned,  were  to  be  disregarded  in 
omnputing  average  per  well  per  day 
production. 

It  is  clear  that  the  underlying  purpose 
of  a  10  barrel  per  well  per  day  “average 
daily  production”  qualification  criterion 
for  striimer  well  properties  is  to  insure 
that  the  stripper  well  exonption  operates 
to  stimulate  continued  [sroduction  from 
truly  marginal  properties.  Its  purpose  is 
not  to  exempt  from  PEA  price  regula¬ 
tions  the  first  sale  price  of  crude  oil  pro¬ 
duced  from  properties  which,  except  for 
unusual  circumstances,  normally  would 
have  higher  than  marginal  production. 
It  should  be  noted  in  this  regard  that 
during  such  extraordinary  periods  of 
non-operation,  operators  would  typically 
incur  little  or  no  operating  expenses. 
Thus,  if  such  atvpical  periods  of  down 
time  were  to  be  disregarded,  the  per-well 
average  daily  production  of  the  property 
would  decrease,  without  the  well  becom¬ 
ing  correspondingly  less  economic  to  op¬ 
erate.  As  prescribed  in  the  E(ZPA  legis¬ 
lative  history. 

*  •  •  the  price  Increases  permitted  by  Buch 
an  exemption  are  likely  to  permit  continued 
operation  of  marginally  profitable  strlnper 
wells  beyond  the  period  which  would  be 
possible  at  current  price  levels.  (Conf.  Rep. 
No.  1119.  94th  Cong.  2nd  Sess.  68  (1976).) 

PEA  has  sought  to  take  periods  of  non¬ 
production  into  account  consistent  with 
these  statutory  ob.1ectives,  by  the  method 
set  forth  in  PEIA  Ruling  1975-12  (40  PR 
20828,  September  4,  1975).  With  respect 
to  normal  down  time 

*  •  *  FEA  recognizes  that  •  •  •  the  prac¬ 
ticalities  of  producing  crude  oil  •  •  •  pre¬ 
vent  the  actual  flow  of  crude  oil  from  every 
well  Ml  the  prt^rty  during  every  day  of 
the  year.  Factors  such  as  mechanical  fail¬ 
ures,  which  are  normally  beyond  the  pro¬ 
ducer’s  control,  and  periodic  maintenance 
result  in  a  nominal  amount  of  “down  time” 
for  most  properties  each  year.  Accordingly, 
such  normal  periods  of  down  time  are  not 
considered  significant  and  ho  adjustments 
to  the  calculation  of  average  dally  produc- 


tlMi  need  be  made  to  reflect  such  down 
time. 

With  respect  to  extraordinary  periods 
of  down  time 

*  *  *  FEA  will  not  allow  curtaUments  or 
disruptions  in  operations  beyond  normal 
levels,  for  whatever  reasons,  to  make  the 
stripper  well  exemption  <^rative  when  it 
would  not  have  applied  if  operations  had 
been  normal.  At  the  same  time,  however, 
the  FEA  believes  that  it  would  only  defeat 
the  congressional  purpose  of  the  stripper 
well  exemption  if  it  also  disqualified  those 
prc^rties  whose  wells  would  not  have  ex¬ 
ceeded  an  average  of  10  barrels  per  day  even 
if  operations  had  been  normal.  Such  a  harsh 
application  of  the  exemption  would  for  no 
rational  reason  penalize  those  producers  to 
whom  Congress  intended  to  provide  the  in¬ 
centives  of  the  exemption  and  who  would 
have  qualified  for  the  exemption  but  for 
operational  problems  beyond  their  control. 

Accordingly,  rather  than  require  the  com¬ 
plete  diEquallflcatlon  of  properties  that  do 
not  satisfy  the  production  criteria  outlined 
in  this  [Ruling]  FEA  will  instead  require 
appropriate  adjustments  to  the  conqiutatlon 
of  average  dally  production  whenever  there 
has  been  significantly  curtailed  or  disrupted 
production,  so  that  the  calculation  more  ac- 
ciuately  reflects  the  average  dally  production 
of  the  property  when  operated  at  the  maxi¬ 
mum  feasible  rate  of  production.  (40  FR 
40829.) 

The  above-quoted  Ruling  thus  pre¬ 
scribes  a  policy  for  taking  normal  “dowii 
time”  into  account  which  FEA  believes 
to  be  in  keeping  with  the  ECPA  legisla¬ 
tive  intent  evidenced  by  Senator  Bartlett. 
When  longer  than  normal  “down  time” 
has  occurred,  the  Ruling  provides  for  the 
computation  of  an  imputed  level  of 
“average  daily  production”  which  deter¬ 
mines  whether  properties  qualify  for  the 
statutory  exonption  on  the  basis  of  what 
their  actual  per-well  avertige  daily  pro¬ 
duction  would  have  been  during  a  12- 
month  period  of  normal  operation,  in¬ 
cluding  an  allowance  for  normal  down 
time.  « 

However,  where  unusually  prolonged 
periods  of  down  time  occur,  operators 
are  precluded  from  qualifying  properties, 
on  that  basis  alone,  as  stripper  well  prop¬ 
erties. 

The  distinction  between  “normal” 
down  time  and  unusually  long  periods 
of  down  time  is  made  principally  on  the 
basis  of  the  historical  patterns  of  down 
time  for  the  property  concerned.  The 
principles  for  making  this  distinction 
are  explained  in  Ruling  1975-12,  and 
are  illustrated  in  the  Ruling  by  the  fact 
that 

*  *  *  if  due  to  mechandlcal  failure  a  well 
was  not  operated  for  17  days  diulng  the 
(quallfjdng  period]  but  the  historical  pat¬ 
tern  for  that  prc^rty  has  been  that  the 
average  per-well  down  time  for  mechanical 
failure  or  maintenance  Is  normally  20  days 
per  year,  there  has  not  been  a  significant  cur¬ 
tailment  or  disruption  of  production. 

It  should  also  be  noted  in  this  regard 
that  implementation  of  the  statutory 
stripper  well  first  sale  price  exemption  in 
a  manner  that  disregarded  all  down  time, 
including  unusually  long  periods,  solely 
on  the  condition  that  the  operator  must 
have  made  a  good  faith  effort  through¬ 
out  such  periods  to  restore  the  property 


to  maximum  production,  would  not  serve 
adequately  to  insure  that  the  exemption 
was  afforded  to  the  maximum  extent 
practicable  only  to  truly  marginal  prop¬ 
erties.  An  operator  of  a  non-marginal 
property  might,  for  example,  act  in  “good 
faith”  and  still  require  nine  months  to 
bring  a  well  back  into  production.  Furth¬ 
ermore,  a  subjective  standard  would 
place  the  burden  upon  FEA  to  find  fault 
or  misconduct  based  on  the  state  of  mind 
of  the  individuals  (xmcemed,  and  would 
tend  to  result  in  non-uniform  treatment 
of  similar  problems,  from  case  to  case. 

FEA  therefore  concludes  that  the  ob¬ 
jective  standard  based  on  historical  pat¬ 
terns  for  determining  normal  down  time 
prescribed  in  Ruling  1975-12  provides 
the  best  method  for  taking  into  account 
“down  time”  for  purposes  of  making 
“average  daily  production”  calculations, 
both  from  the  standpoint  of  the  relevant 
statutory  objectives  and  from  the  stand¬ 
point  of  administrative  practicability. 

B.  IMPUTED  STRIPPER  WELL  CRUDE  OIL 
EXEMPTION 

The  amendments  adopted  today  re¬ 
move  price  (xintrols  from  first  sales  of 
“imputed  stripper  crude  oil”  production 
from  unitized  properties.  “Imputed  strip¬ 
per  well  crude  oil”  is  defined  in  §  212.75 
(f)  as 

•  •  •  a  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of  crude 
oil  produced  during  the  12-month  period 
Immediately  preceding  the  establlshixient  of 
a  unit  base  production  control  level  for  the 
unitized  property,  from  all  stripper  well 
properties  that  constitute  the  unitized  prop¬ 
erty  divided  by  12  •  •  •. 

The  provision  for  imputed  stripper  well 
crude  oil  was  initially  adopted  to  mini¬ 
mize  the  possibility  that  stripper  well 
properties  would  be  withheld  from  unit¬ 
ization  agreements  because  of  the  ptos- 
sible  loss  of  their  stripper  well  status 
when  a  unit  base  production  control  levd 
was  established  for  the  unitized  property 
(41  FR  4931,  February  3,  1976).  The 
unit  base  prciduction  control  provisions 
in  effect  .since  February  1,  1976,  in¬ 
cluding  the  provision  for  imputed  strip¬ 
per  well  crude  oil.  operate  to  insure  that 
a  ftxed  amount  of  crude  oil  production 
from  the  unitized  property  will  be  treated 
as  stripper  well  cru(le  oU  following  the 
implementation  of  a  unit  base  produc¬ 
tion  control  level,  and  that  any  incremen¬ 
tal  production  from  the  unitized  prop¬ 
erty  will  be  eligible  to  be  sold  at  the  upper 
tier  ceiling  price.  Since  imitization 
agreements  typically  are  intended  to 
facilitate  the  implementation  of  en¬ 
hanced  recovery  techniques,  it  is  im¬ 
portant  that  the  regulations  do  not  un¬ 
duly  discourage  such  agreements.  . 

Comments  suggested  that  the  intent 
of  the  Congress  in  exemnting  stripper 
well  crude  oil  and  the  FEA  policy  to 
facilitate  unitization  agreements  and 
their  associated  production  benefits 
would  be  better  implemented  by  revising 
the  definition  of  imputed  stripper  well 
crude  oil  for  units  to  specify  a  per¬ 
centage  rather  than  a  fixed  number  of 
barrels  of  crude  oil  produced  from  a  unit¬ 
ized  property  as  eligible  for  stripper 
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well  crude  oil  treatment.  By  so  dcring,  it 
was  urged,  the  producers  of  stripper  well 
properties  could  subsequently  sell  any 
incremental  production  resulting  from 
enhanced  recovery  activities  at  exempt 
prices  and  therefore  would  not  be  dis¬ 
couraged  from  entering  into  a  unitiza¬ 
tion  agreement.  The  comments  sug¬ 
gested  that  a  percentage  definition  of 
imputed  stripper  well  crude  oil 
should  permit  a  portion  of  a  unit’s  in¬ 
cremental  production  to  be  sold  at  ex¬ 
empt  prices,  and,  hence,  would  tend  to 
minimize  this  perceived  disincentive  to 
unitization.  It  was  also  noted  that  such 
a  definition  of  “imputed  stripper  wdl 
crude  oil”  wotild  be  consistent  with  the 
policy  that  once  a  prc^erty  qualifies  as 
a  stripper  well  properly,  that  qualifica¬ 
tion  is  not  lost  by  increases  in  the  level  of 
production  from  that  property. 

FEA  recognizes  that  there  is  merit  in 
these  suggestions  and  accordingly  will 
initiate  a  subsequent  rulemaking  pro¬ 
ceeding  to  consider  a  modification  in  the 
definition  of  “imputed  stripper  well 
crude  oil.” 

C.  STRIPPER  WELL  CLASSIFICATION  FOR 
“NEW”  MARGINAL  PROPERTIES 

The  amendments  issued  today  remove 
price  controls  from  the  first  sale  price 
of  crude  oil  produced  from  stripper  well 
properties.  “Stripper  well  property”  is 
defined  in  §  212.54(a) ,  adopted  today,  as 

•  •  •  a  “property”  whose  average  daUy 
production  of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production)  per 
well  did  not  exceed  10  barrels  per  day  dur¬ 
ing  any  preceding  consecutive  12-month  pe¬ 
riod  beginning  after  December  31, 1972. 

Comments  suggested  that  newly- 
developed  properties  whose  initial  levels 
of  production  are  at  the  rate  of  10  bar¬ 
rels  or  less  per  well  per  day  should  not 
be  required  to  produce  for  a  consecutive 
12-months  period  before  becoming  eligi¬ 
ble  for  treatment  as  a  stripper  well  prop¬ 
erty.  It  was  argued  that  amended  EPAA 
section  8(i)  operates  to  exempt  the  first 
sale  of  crude  oil  produced  from  a  prop¬ 
erty  whose  maximum  average  daily  pro¬ 
duction  of  crude  oil  per  well  per  day 
will  not  exceed  10  barrels  during  a 
future  consecutive  12-month  period.  It 
was  urged  that  the  exclusion  of  such  new 
properties  from  treatment  as  stripper 
well  properties  would  discourage  the  de¬ 
velopment  of  new  stripper  well  crude  oil 
production. 

In  PEA’S  view,  the  Congress  has  spe¬ 
cifically  adopted  a  preceding  12-month 
production  period  as  a  basis  for  ensur¬ 
ing  that  only  crude  oil  produced  from 
marginal  properties  is  exemoted  from 
mandatory  price  controls.  This  policy, 
established  in  TAPAA,  first  appeared  in 
the  TAPAA  legislative  history  which 
provided: 

The  sole  purpose  and  objective  o^  [the 
stripper  weU  crude  oil  price  exemption]  is 
to  keep  stripper  wells — those  producing  less 
than  ten  barrels  per  day — in  production  and 
to  insure  that  the  crude  oil  they  produce 
continues  to  be  available  for  TJ.S.  refineries 
and  U.S.  consumers.  It  is  not  intended  to 
confer  any  benefit  on  the  owners  and  opera- 
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tors  of  wells  producing  in  execess  of  ten 
barrels  per  day.  (Emphasis  added;  Conf.  Rep. 
No.  617,  93rd  Cong.,  1st  Sess.  30  (1973).) 

This  policy  is  adopted  in  the  ECPA  as 
prescribed  in  the  ECPA  legislative  his¬ 
tory  which  provides; 

Equally  important,  the  price  increases  per¬ 
mitted  by  such  an  exemption  are  likely  to 
permit  continued  operation  of  marginally 
profitable  stripper  wells  beycmd  the  period 
which  would  be  possible  at  current  price 
levels.  (Etnphasis  added;  Conf.  Rep.  No.  1119, 
94th  Cong.  2nd  Sess.  58  (1976) .) 

Thus,  as  evidence  in  the  ECPA  legis¬ 
lative  history,  the  Congress  has  intended 
to  prolong  the  production  of  crude  oil 
from  properties  that  produce  10  barrels 
per  well  per  day  or  less,  and  not  to  gen¬ 
erate  development  of  new  stripper  well 
properties.  Absent  express  provision  in 
the  E(rPA  or  the  ECPA  legislative  history 
immediately  to  exempt  marginal  crude 
oil  production  from  new  properties,  FEA 
will  continue  to  treat  the  exemption  con¬ 
tained  in  ECPA  section  121  as  based  on 
historical  production  levels  during  a  pre¬ 
ceding  consecutive  12-month  qualifying 
period  and  not  on  projected  producticm 
levels. 

It  should  be  noted  in  this  regard  that 
FEA  Ruling  1975-12  permits  a  property 
to  qualify  as  a  stripper  well  property  if 
at  least  one  well  on  the  property  was  in 
production  throughout  the  12-month 
qualifying  period,  even  if  production 
from  a  new  well  on  that  property  was 
commenced  during  that  period,  provided 
appropriate  adjustments  are  made  for 
the  number  of  days  during  that  period 
that  the  new  well  was  not  in  production 
in  calculating  the  per-weU  average  daily 
production.  The  ruling,  however,  has  no 
applicability  to  a  property  that  does  not 
have  a  history  of  production  throughout 
the  12-month  qualifying  period. 

B.  RETROACTIVE  INCREASE  IN  PRICE  PROVI¬ 
SION  INAPPLICABLE  TO  EXEMPT  STRIPPER 

WELL  crude  oil 

Section  212.74  currently  provides  in 
relevant  part: 

(d)  Retroactive  increase  in  price.  No  pro¬ 
ducer  may  charge  or  accept  a  retroactive  In¬ 
crease  In  price  for  crude  oil.  Retroactive  In¬ 
crease  In  price  means  any  price  charged  or 
offered  after  the  close  of  the  calendar  month 
In  excess  of  the  highest  price  prevailing  for 
that  grade  of  crude  oil.  In  first  sales  between 
the  producer  and  the  purchaser  of  the  domes¬ 
tic  crude  oil,  during  the  calendar  month  In 
which  It  was  produced  and  sold. 

As  originally  promulgated  by  FEA  on 
July  1,  1975  (40  FR  28447,  July  7,  1975), 
the  “retroactive  increase  in  price”  rule 
(by  its  express  provisions)  placed  limita¬ 
tions  upon  the  retroactive  Invoicing  by 
producers  for  new  and  released  domestic 
crude  oil,  but  was  not  applicable  to 
stripper  well  crude  oil  that  was  then 
exempt  from  mandatory  crude  oil  price 
regulations  under  EPAA  section  4(e)  (2) 
(A). 

On  February  1,  1976,  the  FEA  adopted 
a  two  tier  price  system  applicable  to  all 
first  sales  of  domestic  crude  oil,  including 
first  sales  of  crude  oil  produced  and  sold 
from  stripper  well  leases.  Accordingly, 
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in  connection  with  the  February  1 
amendments  (41  FR  4931,  FUmiary  8, 
1976) .  the  first  sale  price  of  stripper  well 
crude  oil  was  made  subject  to  the  upper 
tier  ceiling  rule,  and  the  “retroactive  in¬ 
crease  in  price”  provision  was  made  ap¬ 
plicable  to  all  first  sal»  of  crude  oil.  in¬ 
cluding  crude  oil  produced  and  sold  f  nun 
a  stripper  well  lease. 

Inasmuch  as  the  amraded  section  8<i) 
of  the  EPAA  exempts  stripper  well  crude 
oil  from  the  mandatory  petroleum  price 
regulations  applicable  to  first  sales  of 
domestic  crude  oil,  effective  September  1, 
1976,  the  “retroactive  increase  in  price” 
provision  of  Subpart  D  of  the  Price  Regu¬ 
lations  is  also  amended  to  make  it  ex¬ 
pressly  inapplicable  to  first  sales  of  crude 
oil  which  are  exempt  from  Subpart  D, 
as  of  the  effective  dates  of  the  exemp¬ 
tions. 

n.  Procedural  Objections 

FEA  received  commits  from  one  in¬ 
terested  party  that  the  notice  of  pro¬ 
posed  nilemaking  to  implement  the 
amended  ECPA  section  (8)(i)  stripp^: 
well  crude  oil  price  ex^ption  did  not 
meet  certain  statutorily-prescribed  pro¬ 
cedures  and  was  therefore  invalid.  FEA 
has  concluded  that  these  objections,  dis¬ 
cussed  below,  do  not  properly  reflect  the 
relevant  statutory  provislcms. 

A.  CONGRESSIONAL  REVIEW  OF  THE  STRIPPER 

WELL  CRUDE  OIL  PRICE  EXEMPTION  IS  NOT 

REQUIRED 

It  was  suggested  that  the  regulatiim 
ad(H>ted  today  to  implement  the  amoided 
ECPA  section  8(1)  stripper  well  crude  oil 
price  exemption  constitutes  an  “exemp¬ 
tion”  within  the  meaning  of  EPAA  sec¬ 
tion  12(c)  and  therefore  must  be  sub¬ 
mitted  to  the  Congress  for  review  in  ac¬ 
cordance  with  the  procedures  prescribed 
in  section  551  of  the  Energy  Policy  and 
Conservation  Act  (Pid>.  L.  94-163, 
“EPCA”) . 

Section  121  of  the  ECPA  provides  in 
relevant  part  “(i)  (1)  The  first  sale  price 
of  stripper  well  crude  oil  shall  be 
exempt  *  •  * The  logical  inconsistency 
of  urging  that  the  implementation  of 
this  mandatory  statutory  language 
should  be  subject  to  disapproval  a 
majority  vote  of  either  house  of  the  Con¬ 
gress  pursuant  to  section  551  of  the 
EPCA  is  self-evident.  The  relevant 
statutory  language  provides  no  basis  for 
this  contention.  The  new  section  8(1)  of 
the  EPAA  is  clearly  mandatory  and  self- 
implementing.  whereas  the  amendments 
provided  for  in  section  12  of  the  EPAA 
and  made  subject  to  Congressiimal  re¬ 
view  pursuant  to  section  551  of  the  EPCA 
are  only  those  amendments  to  the  regu¬ 
lations  which  the  President  has  been 
afforded  discretionary  authority  to 
adopt,  subject  to  the  Congressional  au¬ 
thority  for  disapproval. 

It  was  also  suegested  that  the  regula¬ 
tion  adopted  today  to  Implement  tiie 
stripper  well  crude  oil  price  exemption 
improperly  joins  for  purposes  of  Con¬ 
gressional  review  both  allocation  and 
pricing  provisions  as  a  single  energy 
action. 
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Section  5  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974  (Pub.  L.  93-275, 
“PEAA”),  as  amended  in  section  102  of 
the  ECPA,  proscribes  PEA  from  submit¬ 
ting  to  the  Congress  a  single  energy  ac¬ 
tion  which  exempts  crude  oil  from  both 
FEIA  mandatory  all(x:ation  and  pricing 
provisions.  Amended  PEIAA  section  5(c) 
provides  in  relevant  part: 

(c)(1)  The  Administrator  shall  not  exer¬ 
cise  the  discretion  delegated  to  him  by  the 
President,  pursuant  to  section  6(b)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
to  submit  to  the  Congress  as  one  energy  ac¬ 
tion  any  amendment  to  the  regulation  under 
section  4(a)  of  such  Act,  pursuant  to  srotlon 
12  of  such  Act,  which  amendment  exempts 
any  oil,  refined  petroleum  product,  or  refined 
product  category  from  both  the  allocation 
and  pricing  provisions  of  the  regulation  un¬ 
der  section  4  of  such  Act. 

For  the  reasons  previously  stated,  the 
regulation  adopted  today  is  not  subject 
to  Congressional  review  under  EPAA  sec¬ 
tion  551  and  is  therefore  not  subject  to 
the  amended  FEAA  section  5.  Moreover, 
and  in  any  event,  the  amendment 
adopted  today  exempts  the  first  sale  of 
stripper  well  crude  oil  from  the  price 
regulations,  but  does  not  affect  the  allo¬ 
cation  regulations  with  respect  to  such 
crude  oil. 

B.  SEPTEMBER  1,  1976  EFFECTIVE  DATE 

It  WSLS  suggested  that  although  Sep¬ 
tember  1, 1976  is  the  effective  date  of  the 
ECPA  section  121  amendments,  an  effec¬ 
tive  date  is  not  required  for  PEA  imple¬ 
mentation  of  the  stripper  well  crude  oil 
price  exemption.  It  is  further  argued  that 
although  FEA  may  determine  the  effec¬ 
tive  date  on  which  to  implement  the 
stripper  well  crude  oil  price  exempti(Mi, 
this  date  must  conform  with  the  con¬ 
gressional  review  procedures  prescribed 
in  EPCA  section  551(c)  (1) . 

As  previously  stated,  the  regulation 
adopted  today  is  not  subject  to  Congres¬ 
sional  review  imder  EFOA  section  551 
and  the  time  periods  prescribed  in  EPCA 
section  551(c)  are  therefore  inapplicable 
to  the  regulation  adopted  today. 

c.  STATtTTORY  CRUDE  OH,  PRICE  EXEMPTION 
NOT  BROADENED 

It  was  suggested  that  the  inclusion  of 
the  language  "did"  not  exceed  10  barrels” 
(emphasis  added)  in  the  “stripper  well 
property”  definition  adopted  today  arbi¬ 
trarily  broadens  the  amended  EPAA  sec¬ 
tion  8(i)  (2) ,  which  uses  the  phrase  “does 
not  exceed  10  barrels”  (emphasis  added) 
in  the  definition  of  stripper  well  crude 
oil.  This  argument  is  based  on  the  use  of 
this  phrase  by  the  Congress  in  the 
amended  ECPA  section  8(i),  although 
the  previous  regulatory  definition, 
adopted  and  in  effect  since  June  1,  1975, 
used  the  phrase  “did  not  exceed  10  bar¬ 
rels”  (40  FR  22123,  May  21,  1975) .  It  is 
argued  this  slightly  altered  language  sig¬ 
nifies  a  (Congressional  intent  to  exempt 
crude  oil  produced  from  properties  that 
produce  10  barrels  of  crude  oil  per  well 
per  day  for  any  consecutive  12-month 
period  following  December  31,  1972,  only 
so  long  as  the  properties  continue  to 
qualify  during  each  succeeding  12-month 


period.  FEIA  has  c<mcluded  that  it  would 
be  imreasonable  to  ascribe  on  the  basis 
of  this  slight  language  difference  any  in¬ 
tent  on  the  part  of  the  Congress  to  con¬ 
dition  the  applicability  of  the  exemption 
on  continued  low  production  levels  from 
the  property  concerned. 

Congress  has  used  the  language  “does 
not  exceed”  in  prior  statutory  stripper 
well  crude  oil  price  ex^ptions.  Such 
language  was  included  in  TAPAA  section 
406(a)  as  well  as  EPAA  section  4(e)(2) 
(A) .  In  each  case,  the  CLC,  which  imple¬ 
mented  the  strhiper  well  lease  exemption 
contained  in  the  TAPAA  and  the  EPAA, 
adopted  the  regulatory  language  "did 
not  ex(jeed.” 

Moreover,  when  PEA  adopted  regula¬ 
tions  to  modify  the  EPAA  section  4(e) 
stripper  well  exemption  to  afford  a  ccm- 
tinuing  exemption  for  crude  oil  prcxluced 
from  a  “stripper  well  lease,”  even  though 
production  from  that  lease  might  sub¬ 
sequently  increase,  “stripper  well  lease” 
was  defined  as 

a  ‘property*  whose  average  daily  production 
of  crude  oil  •  •  •  did  not  exceed  10  barrels 
per  day  during  any  preceding  calendar  year 
beginning  after  December  31,  1972.  (Em¬ 
phasis  added,  40  FR  22123,  May  21.  1975.) 

This  modification  to  the  FEA  strip(>er 
well  crude  oil  price  exemption  was 
adopted,  to  remove  the  disincentive  to 
increased  crude  oil  production  c(xitained 
in  (he  previous  exemption  which  condi¬ 
tioned  the  exemption  on  production  levels 
in  the  preceding  calendar  year,  and  was 
submitted  to  the  Congress  pursuant  to 
the  review  procedures  then  specified  by 
EPAA  section  4<g)(2)  for  an  initial  90- 
day  period  and  for  two  90-day  extensions. 

In  light  of  the  earlier  approval  by  the 
Congress  of  the  policy  that  stripper  weU 
eligibility  should  not  be  lost  by  increased 
levels  of  production  and  the  disincentive 
to  increased  domestic  production  that  a 
contrary  policy  would  entail,  FEA  can¬ 
not  conclude  that  use  of  the  phrase  “does 
not  exceed  10  barrels  per  day”  was  in¬ 
tended  to  have  the  substantive  effect  of 
altering  a  well-established  policy. 

It  was  also  suggested  that  the  regula¬ 
tion  adopted  today  arbitrarily  broadens 
the  statutOTy  stripper  well  crude  oil  ex¬ 
emption  to  inclucie  “imputed  stripper 
well  crude  oil.”  It  is  argued  that  the  con¬ 
cept  of  “imputed  stripper  well  crude  oil” 
was  developed  after  the  enactment  of 
the  ECPA,  and  that  the  Congress  could 
not  have  envisioned  the  application  of 
the  statutory  stripper  well  crude  oil  price 
exemption  to  such  production. 

As  noted  above,  the  “imputed  striiHJer 
well  crude  oil”  concept  was  first  provided 
for  on  February  1,  1976.  As  carried  for¬ 
ward  in  the  definition  included  in  the 
regulation  adopted  today,  the  statutory 
stripper  well  crude  oil  price  exemption 
applies  to  an  amoimt  of  crude  oil  pro¬ 
duced  from  unitized  properties  which  is 
based  on  the  crude  oil  that  was  produced 
from  individual  stripper  well  properties 
prior  to  unitization.  As  also  noted  above, 
this  provision  is  an  important  means  of 
encouraging  the  inclusion  of  stripper 
well  properties  in  unitization  agreements 
which,  in  turn,  generally  facilitate  the 


implementation  of  enhanced  recovery 
techniques.  It  is  therefore  reasonable  to 
conclude  that  the  Congress  was  aware 
of  both  the  reasons  for  and  the  definition 
of  “imputed  stripper  well  crude  oil”  prior 
to  the  enactment  of  the  amended  ECPA 
section  8(i)  stripper  well  crude  (ril  price 
exemption.  Moreover,  section  121  of  the 
ECPA  expressly  provides  that 

(i)(4)  The  President  may  de^ne  terms  used 
In  this  subsection  consistent  with  the  pur¬ 
poses  thereof. 

Accordingly,  FEA  concludes  that  the 
“Imputed  stripper  well  crude  oil”  defini¬ 
tion  ad<vted  today  does  not  broaden  the 
intended  scope  of  the  statutory  ex«np- 
tion  by  exempting  crude  <ril  not  intended 
by  the  Congress  to  be  exempt  from  FEA 
crude  oil  price  regulations. 

ni.  Amendments  to  the  Price  Regula¬ 
tions  TO  EIxempt  Naval  Petroleum 

Reserve  Crude  Oil 

FEA  has  adopted,  as  proposed,  the  ex- 
empti(ms  set  f(H*th  in  Subpart  C  of  Part 
212  to  recognize  the  exemption  contained 
in  the  Naval  Petroleum  Reserves  Produc¬ 
tion  Act  of  1976  (Pub.  L.  94-258)  and 
Ruling  1976-3,  effective  April  5,  1976. 

IV.  Amendments  to  the  Domestic  Crude 
On.  Allocation  Program 

With  re^ct  to  treatment  of  stripper 
well  crude  oil  imder  the  entitlements  pro¬ 
gram,  FEA’s  September  1  proposal  pro¬ 
vided  that  stripper  well  crude  oil  would  be 
treated  as  imported  crude  oil,  effective 
for  entitlements  issued  for  refiners’  crude 
oil  runs  and  receipts  in  September  1976. 
This  proposal  was  supported  by  most  per¬ 
sons  commenting  on  the  issue,  and  FEA 
has  determined  to  adopt  the  amend¬ 
ments  in  this  regard  in  the  form  pro¬ 
posed. 

The  amendments  adopted  hereby  ex¬ 
clude,  effective  September  1,  1976,  strip¬ 
per  well  crude  oil  fr(Mn  the  definition  of 
upper  tier  crude  oil  in  $211.62;  the  re¬ 
porting  requirements  in  §  211.62(h)  are 
amended  to  require  separate  identifica¬ 
tion  of  the  costs  of  stripper  well  and  other 
exempt  domestic  crude  oils,  effective  for 
reports  reqvfired  to  be  filed  in  November 
1976  and  following  months;  and  the  pro¬ 
visions  of  $  211.67  (i)  (4)  and  §  211.67(b) 

<  2 )  relating  respectively  to  calculation  of 
the  entitlement  price  and  of  the  entitle¬ 
ment  obligations  associated  with  upper 
tier  crude  oil  are  amended  to  include 
refiner’s  costs  of  stripper  well  crude  oil 
and  other  exempt  dwnestic  crude  oils 
together  with  their  costs  of  imported 
crude  oil  in  such  calculations.  In  addi¬ 
tion,  the  certification  provisions  set  forth 
in  §211.67(1)  are  amended  to  require 
separate  identification  by  non-refiners  of 
stripper  well  and  other  exempt  domestic 
crude  oils,  as  well  as  imported  crude  oil. 
Finally,  the  conforming  changes  to  the 
definitions  of  old  oil  and  upper  tier  crude 
oil  in  §  211.62  have  been  adopted  in  the 
form  proposed  to  reflect  changes  in  the 
price  regulations  adopted  on  August  20, 
1976. 

(Emergency  Petroleum  Allocation  Act  of  1978, 
Pub.  L.  98-169,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-183, 
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and  Pub.  L.  94-385;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub  L.  9^275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385;  E.0. 11790,  39  FB  23185.) 

In  consideration  of  the  foregoing,  Parts 
211  and  212  of  Chapter  n.  Title  10  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below,  effective  September  1, 
1976.  except  that  Uie  amendments  to 
§§  211.67(1)  and  211.66(h)  are  effective 
October  1  and  November  1,  1976,  respec¬ 
tively.  and  the  amendment  to  §  212.55  is 
retroactively  effective  to  April  5, 1976. 

Issued  in  Washington,  D.C.,  October 
29.  1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

1.  Section  211.62  is  revised  in  the  defi¬ 
nitions  of  “old  oil”  and  “upper  tier  crude 
oil”  to  read  as  follows: 

§  211.62  Definitions. 

***** 

“Old  oil”  means  old  crude  oil  as  defined 
in  §§  212.72  and  212.75  of  this  chapter, 
except  that  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  shall  not  in¬ 
clude  condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

«  •  *  *  * 

“Upper  tier  crude  oil”  means,  (i)  for 
the  period  February  1  through  August  31. 
1976,  new  crude  oil  as  defined  in  §§  212.72 
and  212.75  of  this  chapter  and  crude  oil 
produced  and  sold  from  a  stripper  well 
lease  as  defined  in  §  212.74  of  this  chap¬ 
ter,  and  (ii)  effective  September  1.  1976, 
new  crude  oil  as  defined  in  §§  212.72  and 
212.75  of  this  chapter,  except  that  uiHPer 
tier  crude  oil  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  shall  not  in¬ 
clude  condensate  recovered  at  the  inlet 
side  of  a  gas  processing  plant. 

2.  Section  211.66  is  revised  in  para¬ 
graph  (h)  to  read  as  follows: 

§  21 1.66  Reporting  requirements. 
***** 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  November  1976,  each 
refiner  shall  file  with  the  PEA  a  report 
certifying  the  following  information  as 
to  title  second  month  prior  to  the  month 
in  which  the  report  is  filed: 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  ofiQ- 
cer)  of  old  oil  included  in  the  crude  oil 
receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  offi¬ 
cer)  of  upper  tier  crude  oil  included  in 
the  crude  oil  receipts  of  that  refiner. 

(3)  Any  permitt^  or  required  adjust¬ 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specfying  the  amount  of,  the  adjust¬ 
ments  provided  for  in  §  211.67(d) . 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 


costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  stripper  well  crude  oil  (as 
defined  in  F*art  212  of  this  chapter), 
other  domestic  Crude  oils  the  first  sale 
of  which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  and  imported 
crude  oil  included  in  that  refiner’s  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  under 
§  212.84  of  this  chapter,  the  weighted 
average  cost  of  imported  crude  oil  re¬ 
ported  under  this  subparagraph  shall  be 
derived  from  the  landed  costs  set  forth 
in  such  reports. 

(6)  Such  other  information  as  the 
PEA  may  request. 

«  *  *  *  * 

3.  Section  211.67  is  amended  in  sub- 
paragraph  (2)  of  paragraph  (b) ,  in  sub- 
paragraph  (4)  of  paragraph  (i)  and  in 
paragraph  (1)  to  read  as  follows: 

§  211.67  AUocaljon  of  domentic  crude 
oil. 

•  •  «  *  • 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  To  calculate  the  number  of  barrels 
oi  deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragriqjh  (b)  ( 1)  of  this  section 
and  paragraiffi  (c)  of  this  section,  each 
barrd  of  (dd  oil  shall  be  equal  to  one  bar¬ 
rel  of  deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  shall  constitute  that 
fraction  of  a  barrel  of  deemed  old  oil 
the  numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per  bar¬ 
rel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in  Part 
212  of  this  chapter)  and  other  domestic 
crude  oils  the  first  sale  of  which  is  ex¬ 
empt  from  the  provisions  of  Part  212  of 
this  chiq>ter  for  that  month,  less  the  sum 
of  21  cents  and  such  weighted  average 
cost  per  barrel  to  refiners  of  upper  tier 
crude  oil,  and  the  denominator  of  which 
is  the  entitlement  price  for  that  month. 

(i)  Issuance  and  transfer  of  entitle¬ 
ments.  *  •  • 

(4)  Hie  price  at  wiiich  entitlanents 
shall  be  sold  and  purchased  shall  be  fixed 
by  the  FEA  for  each  month  and  shall 
be  the  exact  differential  between  the 
weighted  average  cost  per  barrel  to  re¬ 
finers  of  old  oil  and  such  weighted  aver¬ 
age  cost  of  imported  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter)  and  other  domestic  crude 
oils  the  first  sale  of  which  is  exempt  from 
the  provisicms  of  Part  212  of  this  chap¬ 
ter,  less  21  cents,  such  costs  to  be  equiva¬ 
lent  to  the  delivered  costs  to  the  refinery. 
***** 

(1)  Certification  by  non-refiners. 
Within  twenty -eight  (28)  days  follow¬ 
ing  each  month,  commencing  with  the 
month  of  September  1976,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec¬ 
tive  volumes  of  and  that  firm’s  costs  for 


old  oil,  upper  tier  crude  oil,  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter),  other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  Part 
212  of  this  chapter,  and  imported  crude 
oil  contained  in  the  crude  oil  so  delivered 
to  that  refiner. 

*  *  •  *  • 

4.  Section  212.54  is  adopted  to  read  as 
follows: 

§  212.54  Stripper  well  crude  oil. 

(a)  Prices  charged  in  the  first  sale  of 
crude  oil  (excluding  condensate  recov¬ 
ered  in  non-associated  production) ,  pro¬ 
duced  and  sold  from  any  stripper  well 
property  are  exempt  from  the  provisions 
of  this  part. 

(b)  Prices  charged  in  the  first  sale  of 
imputed  stripper  well  crude  oil,  as  de¬ 
fined  in  §  212.75(f) ,  produced  and  sold 
from  any  unitized  property  are  exempt 
from  the  provisions  of  this  part. 

(c)  Definitions. 

“Average  daily  production”  means  the 
qualified  maximum  total  production  of 
crude  oil  (excluding  condensate  recov¬ 
ered  in  non-associated  production)  pro¬ 
duced  from  a  property,  divided  by  a 
number  equal  to  the  number  of  days  in 
the  12-month  qualifying  period  times  the 
number  of  wells  tiiat  pn^uced  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  from  that  prop¬ 
erty  in  that  12-month  qui)llfying  period. 
To  qualify  as  maximum  total  production, 
each  well  on  the  property  must  have 
been  maintained  at  the  maximum  feas¬ 
ible  rate  of  production  throughout  the 
12-month  qualifying  period  and  in  ac¬ 
cordance  with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  reason  of  mechanical  failure  or  other 
disruption  in  production. 

“First  sale”  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner.  With  respect  to  transfers  between 
affiliated  entities,  the  “first  sale”  shall 
be  imputed  to  occur  as  if  in  arms-length 
transactions. 

“Stripper  well  property”  means  a 
“property”  whose  average  daily  produc¬ 
tion  of  crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
per  well  did  not  exceed  10  barrels  per 
day  during  any  preceding  consecutive 
12-month  period  beginning  after  Decem¬ 
ber  31,  1972. 

5.  Section  212.55  is  adopted  to  read  as 
follows: 

§  212.55  Naval  Petroleum  Reserves 
rrude  oil. 

The  price  charged  in  the  first  sale  of 
UJS.-owned  crude  oil  pursuant  to  the 
provisions  of  the  Naval  Petroleum  Re¬ 
serves  Production  Act  of  1976  (Pub.  L. 
94-258)  is  exempt  from  the  provisions  of 
this  part. 

6.  Section  212.71  is  amended  to  read  as 
follows: 

§  212.71  Applicability. 

This  sulH>art  applies  to  each  first  sale 
of  domestic  crude  oil  except  as  provided 
in  Subpart  C  of  this  part. 
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7.  Section  212.73  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  212.73  Lower  tier  eeiling  price  rule. 

(a)  Ride.  Except  as  provided  in  §  212.- 
74  with  respect  to  new  crude  oil,  no  pro¬ 
ducer  may  charge  a  price  higher  than  the 
lower  tier  ceiling  price  for  any  first  sale 
of  domestic  crude  oil. 

*  •  •  * .  » 

8.  Section  212.74  is  amended  in  para¬ 
graphs  (a)  and  (d)  to  read  as  follows: 

§  21 2.74  Upper  tier  reiling  price  rule. 

(a>  Ride.  Notwithstanding  the  provi¬ 
sions  of  §  212.73(a),  a  producer  may  in 
any  month  charge  a  price  not  to  exceed 
the  upper  tier  celling  price  in  first  sales 
of  new  crude  oil. 

•  •  •  «  ^ 

(d'  Retroactive  increase  in  price.  No 
producer  may  charge  or  accept  a  retro¬ 
active  increase  in  price  for  crude  oil. 
other  than  crude  oil  which  is  exempt 
from  this  Subpart  pursuant  to  §  212.54 
and  is  sold  on  September  1,  1976,  or 
thereafter,  or  crude  oil  which  is  exempt 
from  this  Subpart  pursuant  to  §  212.55 
and  is  sold  on  April  5,  1976,  or  th«^- 
after.  Retroactive  increase  in  price 
means  any  price  charged  or  offered  after 
the  close  of  the  calendar  month  in  excess 
of  the  highest  price  prevailing  for  that 
grade  of  crude  oil,  in  first  sales  between 
the  producer  and  the  purchaser  of  the 
domestic  crude  oil,  during  the  calendar 
month  in  which  it  was  produced  and 
sold. 

•  «  •  «  « 

9.  Section  212.74  is  amended  to  delete 
paragraph  (c)  and  to  redesignate  para¬ 
graph  (d)  as  paragraph  (cl. 

rb.  Section  212.75  is  amended  in  para¬ 
graph  (f)  to  read  as  follows: 

§  212.75  Enlianred  ro«“over>  projectf.  on 

iinitis. 

«  «  *  ♦  • 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  secticm. 
the  prices  charged  by  a  producer  of  crude 
oil  from  a  unitized  proijerty  in  any 
month  in  first  sales  of  imputed  stripper 
well  ci'ude  oil  (which  is  a  number  of 
barrels  of  crude  oil  equal  to  the  total 
number  of  barrels  of  crude  oil  produced 
during  the  12-mohth  period  immediately 
preceding  the  establishment  of  a  imit 
base  production  control  level  for  the 
unitized  property  from  all  stripper  well 
properties  that  constitute  the  unitized 
property,  divided  by  12)  are  exempt. 
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PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Ceiling  Price  Rule  for  Lower  Tier  Crude 
Oil  Produced  in  California  and  Alaska 

On  September  10,  1976,  the  Federal 
Energy  Administration  gave  further 
notice  of  a  proposed  rulemaking  and 
public  hearing  to  amend  the  lower  tier 
crude  oil  ceiling  price  rule  to  adjust 
gravity  price  differentials  with  respect 
to  heavy  California  and  Alaska  crude  oil 


(41  FR  39331,  September  15,  1976).  In 
that  Further  Notice,  FEA  announced  that 
it  had  concluded  that  such  an  adjust¬ 
ment  is  warranted  because  these  differ¬ 
entials  no  longer  reflect  current  market 
valuations.  The  purpose  of  that  Further 
Notice  of  rulemaking  was  sc^ely  to  deter¬ 
mine  the  mechanism  by  which  the  ad¬ 
justment  should  be  made  and  the  precise 
amount  of  the  adjustment. 

Written  comments  were  received  fnxn 
twenty-five  interested  parties  (pre¬ 
dominantly  California  producers  and 
royalty  owners,  and  State  and  local  gov¬ 
ernments)  .  Public  hearings  were  held  in 
Washington,  D.C.  on  October  6,  1976, 
and  in  San  Francisco  .on  October  13. 
1976,  at  which  oral  presentations  were 
given  by  fourteen  interested  parties 
After  consideration  of  all  the  written  and 
oral  presentations  received  in  connection 
with  this  proceeding,  the  FEIA  has  deter¬ 
mined  that  a  modified  version  of  the  first 
alternative  amendment  proposed  in  the 
September  15, 1976  further  notice  shorild 
be  'adopted.  Accordingly,  FEA  hereby 
adopts  an  amendment  to  the  lower  tier 
ceiling  price  rule  which  will  permit  the 
ceiling  price  for  “lower  tier”  Califwnia 
and  Alaska  crude  oil  to  be  increased  by  2 
cents  per  barrel  for  each  de'^ee  API  be¬ 
tween  34“  API  and  40'  API  that  it  faUs 
below  40'  API,  and  by  3  cents  per  barrel 
for  each  degree  API  that  it  falls  below  34' 
API.  This  amendment  is  effective  with 
respect  to  all  sales  of  crude  oil  beginning 
October  1. 1976. 

As  the  Further  Notice  stated,  while  the 
gravity  of  the  bulk  of  domestically-pro¬ 
duced  crude  oil  falls  within  the  26' 
to  36'  API  range,  crude  oil  produced  in 
California  is  generally  heavier,  most  fall- 
i^  below  20'  API.  Due  to  market  condi¬ 
tions  which  previously  existed,  demand 
in  California  for  heavy  gravity  crude  oil 
historically  was  low.  Thus,  vriiile  on  May 
15,  1973,  gravity  price  differentials  for 
crude  oil  averaged  between  2  and  2.5 
cents  per  degree  p^  barrel  nationally, 
gravity  price  differentials  in  California 
averaged  6.2  cents  per  degree  per  barrel. 
Since  most  crude  oil  produced  in  Cali¬ 
fornia  is  classified  as  “old,”  it  is  still  sub¬ 
ject  to  the  May  15, 1973  average  6.2  cents 
per  degree  differential:  and  while  the 
current  average  price  for  old  crude  oil 
nationwide  is  $5.15  per  barrel,  in  Cali¬ 
fornia  the  currrat  average  price  is  $4.28 
per  barrel. 

PEA  has  recognized,  based  on  prior 
rulemaking  proceedings,  that  these  con¬ 
ditions  in  California  are  so  anomalous 
as  to  warrant  an  adjustment  in  Cali¬ 
fornia  <dd  crude  oil  prices.  Nevertheless, 
FEA  had  been  unable  to  make  the  find¬ 
ing  pursuant  to  section  8(b)(2)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159,  “EPAA”)  that  was 
necessary  to  permit  any  Increase  in  the 
price  of  old  crude  oil,  not  because  the 
price  adjustment  was  not  likely  to  result 
in  the  recovery  of  additional  crude  oil. 
but  because  it  could  not  be  concluded 
that  application  of  the  adjustm^t  only 
in  California  would  be  likely  to  have  a 
greater  effect  than  the  application  of  a 
similar  price  incentive  to  other  old  crude 
oil  fields  outside  California.  However. 


whoi  Congress  passed  the  Energy  Ccm- 
servation  and  Producticm  Act  in  August 
of  1978  (Pub.  L.  94-385,  “ECPA”),  PEA 
was  given  the  fiexibili^  needed  to  pro¬ 
vide  an  adjustment  to  Callfmmia  old 
crude  oil  prices  within  the  amended  con¬ 
straints  of  the  Energy  Policy  and  Con¬ 
servation  Act’s  composite  crude  oil  price 
formula. 

The  Conference  Report  to  the  ECPA 
recognizes  that  indQ)aident  findings 
need  not  be  made  to  satisfy  section  8(b) 
(2)  of  the  EPAA  with  respect  to  the  ac¬ 
tion  taken  in  this  proceeding  by  stating 
that: 

•'One  of  the  factors  which  led  this  Com¬ 
mittee  to  agree  upoa  the  amendment  which 
removes  the  thi^  percent  limitation  on 
price  adjustments  as  a  production  incentive 
was  the  understanding  that  this  flexibility  be 
used  by  the  Administrator  to  adjust  prices 
for  heavy  California  crude  oil  to  more  equita¬ 
ble  levels.  The  increase  in  actual  old  crude 
oil  prices  resulting  from  such  adjustment 
should*  prc^rly  be  regarded  as  a  production 
incentive  price  adjustment  and  would,  as 
such,  meet  the  requirements  of  section  8(b) 
(2)  of  the  EPAA  with  respect  to  the  flndlngs 
necessary  to  increase  prices  for  old  crude  dll 
production.”  (8.  Rep.  No.  94-119,  94th  Cong., 
2d  Sees.  at'TS  (1976);  emphasis  added.) 

Mweover,  the  EPCA  amended  the 
EPAA  by  adding  a  new  subsection  8(j) 
which  specifically  requires  that  “tals 
soon  as  practicable  after  the  date  of  en¬ 
actment  of  this  subsection,  taking  into 
consideration  the  greater  flexiMllty  pro¬ 
vided  by  the  amendments  relating  to 
the  production  incentive  adjustment  un¬ 
der  section  122  of  the  Energy  CMiserva- 
tion  and  Production  Act,  the  Presidoit 
shall  prcnnulgate  such  amendments  to 
the  regulation  uncier  secticm  4(a)  (re¬ 
lating  to  price)  as  shall  •  •  *  provide 
for  the  adjustment  of  differentials  in 
ceiling  prices  for  crude  oil  that  are  the 
result  of  gravity  differentials  which  are 
arbitrary,  discriminatory,  applied  on  a 
regional  or  local  basis  without  reasonable 
justification,  or  fail  substantially  to  re- 
fiect  curr^t  relative  market  valuations 
of  such  diff«:entials.”  (Pub.  L.  94-385, 
Sec.  122,  emphasis  added.) 

Accordingly,  based  on  the  record  in 
this  and  in  previous  proceedings  on  the 
gravity  differential  and  consistent  with 
the  Congressional  intent  set  forth  in  the 
ECPA,  FEA  finds  that  the  increase  in  old 
crude  oil  prices  which  is  permitted  by 
the  amendments  adopted  today  is  con¬ 
sistent  with  and  meets  the  requirements 
of  section  8(b)  (2)  of  the  EPAA,  in  that 
the  effect  of  such  amendments  on  the 
properties  concerned: 

(A)  will  give  positive  Incentives  for  (1) 
enhanced  recovery  techniques,  or  (11)  deep 
horizon  development,  from  such  properties; 
or 

(B)  Is  necessary  to  take  Into  account  de¬ 
clining  production  from  such  properties;  and 

(C)  Is  likely  to  result  In  a  level  of  produc¬ 
tion  from  such  properties  beyond  that  which 
would  otherwise  occur  If  no  such  amend¬ 
ment  were  made  (Pub.  L.  93-159,  as  amended, 
Sec.  8(b)(2)). 

The  average  gravity  differential  in 
California  on  May  15,  1973  (reflected  In 
current  old  oil  prices)  was  6.2  cents  i»er 
degree,  whereas  the  national  average 
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gravity  differential  then  was  between  2 
and  2.5  cents  per  degree.  Furthermore, 
the  California  average  differential  tor 
“upper  tier”  crude  oil  on  September  30, 
1975  was  4.6  cents  per  degree  and 
appears  to  have  continued  in  that 
range  prior  to  the  imposition  of 
controls  On  “upper  tier”  crude  oil 
on  February  1,  1976.  Based  upon 

this  evidence,  the  appropriate  amount 
of  the  per  degree  adjust^  gravity  dif¬ 
ferential  for  lower  tier  oil  appears  to  be 
in  the  range  of  2  to  4.6  cents  per  degree. 

A  4.6  cent  differential  would  approximate 
relative  market  valuations  during  the 
last  quarter  of  1975,  which  is  the  most 
recent  period  that  prices  were  established 
by  the  market  and  for  which  FEA  has 
comprehensive  and  reliable  data.  This 
differential  would  not  necessarily  bring 
all  California  lower  tier  heavy  crude  oil 
prices  “to  more  equitable  levels,”  if  com¬ 
pared  with  May  15,  1973  gravity  differ¬ 
entials  in  other  parts  of  the  country. 
However,  full  comparability  with  gravity 
differentials  in  other  parts  of  the  coim- 
try  does  not  appear  to  be  justified  be¬ 
cause  low  gravity  California  crude  oil 
tends  to  be  relatively  high  in  sulfur  con¬ 
tent.  and  thus  of  relatively  lower  value 
than  lower  sulfur  crude  oil  produced  in 
other  areas  of  the  country. 

FEA’s  conclusion  is,  therefore,  that  an 
“add-on”  of  3  cents  per  barrel  per  degree 
that  the  crude  oil  sold  falls  below  34°  API 
is  an  appropriate  resolution  of  the  issues 
in  this  regard  because  it  both  (1)  more 
accurately  reflects  September  30.  1975 
differentials,  which  are  the  most  “cur¬ 
rent  relative  market  valuations”  avail¬ 
able,  and  (2)  more  closely  approximates 
gravity  differentials  for  crude  oil  pro¬ 
duced  elsewhere  in  the  United  States, 
thus  bringing  California  lower  tier  heavy 
crude  oil  prices  “to  more  equitable  lev¬ 
els,”  while  also  taking  into  account  price 
differentials  based  on  other  quality 
differences. 

With  respect  to  the  higher  34  to  40 
degree  API  gravity  range,  FEA  has 
decided  to  allow  an  increase  of  2  cents 
per  barrel  per  degree  API  for  each  degree 
between  34°  API  and  40°  API  that  the 
crude  oil  faUs  below  40°  API.  This  is  be¬ 
cause  the  May  15,  1973  gravity  differen¬ 
tials  in  this  gravity  range  tended  to  be 
signiflcantly  less  than  the  6.2  cents  per 
degree  average  differential  on  May  15, 
1973  which  existed  for  gravities  below  34° 
API. 

A  niunber  of  interested  parties  com¬ 
mented  that  an  adjustment  in  gravity 
price  differentials  for  upper  tier  crude  oil 
in  California  was  justified.  However,  such 
an  upper  tier  price  adjustment  was  not 
within  the  scope  of  the  proposal  set  forth 
in  the  Further  Notice,  and  this  amend¬ 
ment  is  therefore  limited  to  the  lower 
tier  ceiling  price  rule.  Moreover,  the 
uimer  tier  ceiling  price  reflects  the  grav¬ 
ity  price  differentials  that  were  in  effect 
on  l^ptember  30,  1975,  which  are  repre¬ 
sentative  of  the  most  recent  time  period 
(until  February  1,  1976)  for  which  rdl- 
able  market  data  for  uncontrolled  domes¬ 
tic  crude  oil  is  available.  FE!A  recognizes 
that  once  a  ceiling  price  is  imposed,  mar¬ 
ket  conditions  Inevitably  change  so  as  to 


make  the  differentials  reflected  by  the 
base  date  no  longer  truly  representative 
of  what  they  might  be  under  current 
market  conditions.  However,  FEA  is  un¬ 
able  to  conclude  on  the  basis  of  existing 
data  that  the  September  30,  1975  differ¬ 
entials  are  so  substantially  different  than 
those  which  would  prevail  under  current 
market  conditions  that  they  warrant  ad¬ 
justment. 

Preliminary  data  on  stripper  well 
crude  oil,  the  flrst  sale  of  which  has  been 
exempt  from  price  controls  since  Sep¬ 
tember  1,  1976,  suggest  that  gravity 
differentials  may  in  fact  now  be  increas¬ 
ing  rather  than  decreasing.  If  the  cur¬ 
rent  market  does  determine  that  gravity 
differentials  should  be  greater  than  used 
in  calculating  the  revised  ceiling  price 
rules  issued  today,  such  increased  gravity 
price  differentials  could  result  in  pro¬ 
ducers’  not  being  able  to  obtain  the  full 
amount  of  the  revised  ceiling  prices,  due 
to  the  operation  of  the  entitlements  pro¬ 
gram  in  conjunction  with  the  lower  rela¬ 
tive  value  ascribed  to  such  heavy  grav¬ 
ity  crude  oil  by  the  market.  FEA  will, 
therefore,  continue  to  monitor  the  mar¬ 
ket  situation  with  respect  to  changes  in 
gravity  price  differentials  for  heavy  grav¬ 
ity  California  crude  oil  and  the  relation¬ 
ship  of  the  entitlements  program  to 
prices  offered  for  such  lower  tier  crude 
oil.  To  the  extent  that  the  adjustments 
made  today  fail  to  provide  adequate  pro¬ 
duction  Incentives  to  maintain  maximum 
feasible  rates  of  production  for  any  Cali¬ 
fornia  heavy  crude  oils,  FEA  will  con¬ 
sider  and  take  whatever  further  steps 
may  be  aimrcmriate  within  its  statutory 
authority  to  assure  that  such  domestic 
crude  oil  production  continues  at  maxi¬ 
mum  levels. 

(Emergency  Petroleum  Allocation  Act  of 
1978,  Pub.  Ii.  93-169,  as  amended.  Pub.  L. 
98-511,  Pub,  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  h.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.-L.  98-276, 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-386;  E.O.  11790,  39  FR 
23186.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  'Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  October  1,  1976. 

Issued  in  Washington.  D.C.,  Octo¬ 
ber  29,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.73  is  amended  by  revis¬ 
ing  paragraidi  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  212.73  Lower  tier  ceiling  price  rule. 
***** 

(b)  Lovjer  Uer  ceiling  price  determina¬ 
tion  other  than  in  Alaska  and  California. 
'The  lower  tier  ceiling  price  for  a  partic¬ 
ular  grade  of  domestic  crude  oil  in  a  par¬ 
ticular  fleld  other  than  in  Alaska  or 
California  is  the  sum  of:  (1)  The  high¬ 
est  posted  pHce  at  6  a.m.,  local  time. 
May  15,  1973,  for  transactions  in  that 
grade  of  crude  oil  in  that  fleld,  or  if  there 
was  no  posted  iHice  In  that  fleld  for  that 


grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude 
oil  which  is  most  similar  in  kind  and 
quality  in  the  nearest  fleld  for  which 
prices  were  posted;  plus  (2)  $1.35  per 
barrel. 

(c)  Lower  tier  ceiling  price  determina¬ 
tion  in  Alaska  and  California.  In  Alaska 
and  California,  the  lower  tier  ceiling 
price  for  a  particular  grade  of  domestic 
crude  oil  in  a  particular  field  is  the  sum 
of  ;  (1)  The  highest  posted  price  at  6 
a.m..  local  time.  May  15,  1973,  for  trans¬ 
actions  in  that  grade  of  crude  oil  in  that 
field,  or  if  there  was  no  posted  price  in 
that  fleld  for  that  grade  of  domestic 
crude  oil,  the  related  price  for  that  grade 
of  domestic  crude  oil  which  is  most 
familiar  in  kind  and  quality  In  the  near¬ 
est  fleld  for  which  prices  were  posted; 
plus  (2)  $1.35  per  barrel;  plus  (3)  2 
cents  for  each  degree  API  gravity  be¬ 
tween  34  degrees  API  gravity  and  40  de¬ 
grees  API  gravity  that  the  domestic 
crude  oil  being  offered  for  sale  is  below 
40  degrees  API  gravity,  plus  (4)  3  coits 
for  each  degree  API  gravity  that  the  do¬ 
mestic  crude  oil  being  offered  for  sale  is 
below  34  degrees  API  gravity. 

(FR  Doc.76-32296  FUed  10-39-76;4:81  pm] 


PART  420— STATE  ENERGY 
CONSERVATION  PLANS 

State  Energy  Conservation  Plan  and 
Feasibility  Report  Guidelines 

On  June  10,  1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice  of 
proposed  nilemaking  (41  FR  24410  et 
seq.,  June  16,  1976)  to  amend  Part  420, 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations  (CFR),  to  continue  imple¬ 
mentation  of  a  program  for  State  energy 
conservation  'plans.  This  proposal  was 
issued  pursuant  to  Part  C  of  Title  m 
(42  U.S.C.  6321-6326)  of  the  Energy  Pol¬ 
icy  and  Conservation  Act  (Act) ,  Pub.  L. 
94-163.  FEA  proposed  amendments  to 
Part  420  which  would  add  S  420.3  (grant 
terms  and  conditions  of  the  program) ; 
which  would  add  definitions  to  S  420.11; 
which  would  revise  S  420.24  (financial 
assistance  for  the  development  of  pro¬ 
posals)  ;  and  which  would  establish  a 
new  Subpart  D.  §§  420.31  to  420.42 
(guidelines  for  the  development,  modifi¬ 
cation  and  funding  of  State  energy  con¬ 
servation  plans) . 

Comments  on  the  proposed  regulations 
were  invited  from  interested  persons  by 
July  6, 1976,  and  11  public  hearings  were 
scheduled  for  June  28, 1976,  through  July 
7, 1976.  m  response  to  the  notice,  84  per¬ 
sons  presented  testimony  and  53  written 
cmnments  were  received  by  PEA.  The 
final  regulations  promulgated  here  con¬ 
tain  revisions  to  the  proposed  regulations 
which  reflect  FEA’s  consideration  of  the 
comments  as  wdl  as  other  information 
available  to  FEA. 

General  Comments 

Comments  were  received  by  FEA  on 
each  sectimi  of  the  amendments  and 
guidelines  in  the  proposed  rulemaking. 
Most  comments  dealt  with  specific  itons 
contained  in  each  section.  However. 
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many  comments  were  non-specific  and 
stressed  the  urgency  of  implementing  a 
program  that  would  promote  compre¬ 
hensive  energy  conservation  planning  by 
the  States.  Some  reflected  a  general  lack 
of  understanding  of  the  nature  of  the 
guidelines.  A  number  of  language 
changes  have  been  made  to  clarify  the 
content  of  the  regulations  to  minimize 
these  misunderstandings. 

§  420.3  'Grant  terms  and  conditions. 

FEA  received  20  comments  with  regard 
to  proposed  §  420.3(a)  (1).  Proposed 
5  420.3(a)(1)  provided  that  “grants 
awarded  under  (the  program)  shall  not 
be  used  directly  or  indirectly  to  purchase 
equipment,  other  than  oflice  equipment, 
such  as  Insulation  materials  and  law 
enforcement  equipment.”  Several  com¬ 
ments  suggested  that  prohibiting  the 
purchase  of  equipment  other  than  office 
equipment  placed  restrictions  on  States 
which  might  hamper  the  effective  imple¬ 
mentation  of  State  energy  conservation 
plans.  It  was  suggested  that  FEA  allow 
more  flexibility  in  the  guidelines  regard¬ 
ing  the  purchase  of  equipment. 

Since  it  is  advisable  that  undue  em¬ 
phasis  not  be  placed  upon  purchase  of 
equipment  from  funds  s^ropriated  for 
the  program,  FEA  has  determined  not  to 
modify  the  substance  of  proposed  §  420.3 
(a)(1)  at  this  time.  The  agency  will, 
however,  consider  modifying  this  provi¬ 
sion  if  need  therefor  is  demonstrated 
through  actual  administration  of  the 
program. 

Two  comments  were  received  which 
dealt  with  §  420.3(a)  (4),  restrictions  on 
subsidies  for  utility  rate  demonstrations. 
One  comment  dealt  with  the  purchase  of 
equiiHnent  used  in  Implementing  utility 
rate  demonstrations.  This  comment  was 
considered  as  part  of  §  420.3(a)  (1) . 

The  second  comment  dealt  with  the 
actual  subsidization  of  utility  rate  dem¬ 
onstration  projects.  FEA  has  determined 
not  to  fimd  any  such  projects  through 
this  program  or  to  subsidize  any  mone¬ 
tary  losses  incurred  by  a  utility  or  end- 
user  that  occur  as  a  result  of  these  proj¬ 
ects.  Therefore,  this  sulH>aragraph  has 
not  been  modified. 

§  420.11  Definitions 

A  number  of  comments  were  made  re¬ 
garding  the  proposed  definitions  to  be 
added  to  §  420.11.  Ihese  definitions  are 
treated  separately  below. 

One  comment  was  received  concerning 
the  definition  of  “ASHRAE  90-75”  sug¬ 
gesting  that  any  subsequent  revision  to 
the  standard  be  included  in  the  defini¬ 
tion.  This  change  would  permit  the  inde¬ 
pendent  action  of  ASHRAE  Board  of 
Directors  to  alter  the  minimum  require¬ 
ment  of  a  State  standard  without  the 
review  of  State  policy  makers  or  FEA 
in  the  administration  oi  the  program. 
Therefore  the  definition  will  not  be 
modified. 

One  comment  PEA  received  concerned 
the  definition  of  “carpool.”  Tlie  question 
dealt  with  the  niunber  of  pecmle  that 
would  constitute  a  carpool.  The  comment 
suggested  three  or  more  people  rather 
than  two  or  more.  FEA  does  not  wish 


to  restrict  the  definition  so  that  a  two- 
occupant  automobile  would  be  excluded, 
therefore  the  definition  has  not  been 
changed. 

Eight  people  commented  on  the  def¬ 
inition  of  “energy  conservation.”  Al¬ 
though  the  conunents  were  not  directly 
related,  they  all  dealt  with  the  apparent 
inflexibility  of  the  proposed  definiticm. 
The  main  concerns  involved  the  question 
of  whether  the  definition^Uowed  for  bet¬ 
ter  fuels  management  (e.g.,  switching 
from  natural  gas-fired  boilers  to  coal 
fired  boilers)  and  for  the  substitution  of 
the  use  of  renewable  energy  sources  for 
fossil  fuel  sources. 

FEA  is  retaining  the  definition  of  “en¬ 
ergy  conservation”  as  proposed,  with  the 
observation  that  the  nature  of  the  pro¬ 
gram  makes  it  impossible  in  advance  to 
determine  exactly  which  program  meas¬ 
ures  will  ultimately  be  found  acceptable 
for  funding,  since  an  appr(H}riate  func¬ 
tion  of  the  program  is  to  encourage  the 
States  to  be  innovative  in  the  area  of 
energy  conservation.  To  be  eligible  for 
funding,  however,  program  measures 
will,  at  a  minimum,  be  expected  to  con¬ 
tribute  to  energy  savings  in  a  State’s 
total  energy  consumption  and  not  merely 
to  shift  usage  from  one  energy  source 
to  another,  as  desirable  as  such  shifting 
can  be  in  appropriate  circumstances. 

Six  comments  indicated  that  mobile 
homes  should  not  be  included  in  the  def¬ 
inition  of  “exempted  buildings.”  The 
commenters  believed  that  inclusion 
would  mean  that  States  would  be  less 
inclined  to  adopt  voluntarily  energy  con- 
servaticm  standards  for  mobile  homes. 
FEIA  has  determined  to  include  mobile 
homes  in  this  definiticm  since  on  Decem¬ 
ber  18,  1975,  the  Department  of  Hous¬ 
ing  and  Urban  Development  (HUD) 
promulgated  a  national  standard,  en¬ 
titled  “Mobile  Home  Construction  and 
Safety  Standards,”  (40  FR  244,  June  15. 
1976  >.  which  requires  manufacturers  of 
mobile  homes  to  meet  certain  energy 
conserving  minimum  standards.  How¬ 
ever,  the  States  will  not  be  precluded 
from  proposing  program  measures  for 
mobile  homes  which  are  not  addressed 
in  the  HUD  document,  such  as  the  place¬ 
ment  of  insulating  skirts  around  mobile 
homes. 

Some  comments  questioned  whether 
buildings  owned  or  leased  by  the  United 
States  should  be  exempted.  Sections  362 
(c)(1)  and  (c)  (4)  of  the  Act  specifically 
exclude  these  buildings  from  the  required 
program  measures  relating  to  buildings. 
Provisions  for  the  energy  management 
of  these  buildings  is  found  in  Part  E, 
Title  in,  of  the  Act. 

FEA  has  defined  “preferential  traffic 
control”  to  mean  “any  one  of  a  variety 
of  traffic  control  techniques  used  to  give 
carpools,  vanpools,  and  public  trans¬ 
portation  vehicles  priority  treatment 
over  single  occupant  vehicles  other  than 
bicycles  and  two-wheeled  motorized 
vehicles.”  This  was  intended  to  mean 
those  techniques  used  to  give  more 
energy  efficient  modes  of  transportation 
priority  over  single  occtmftnt  vehicles.  A 
single  occupant  v^icle  was  intended  to 
denote  primarily  a  single  occm>ant  auto¬ 


mobile.  truck,  or  bus.  However.  (Xie  com¬ 
ment  suggested  that  such  energy  con¬ 
serving  modes  of  tranwortation  as  bi¬ 
cycles  or  motorcycles  would  be  included. 
FEA  agrees  with  the  comment  and  has 
modified  the  definition  to  exclude  bi¬ 
cycles  and  two-wheeled  motcrized 
vehicles. 

FEA  received  seven  comments  with 
regard  to  the  definition  of  “program 
measure.”  Three  of  these  comments 
dealt  with  the  term  national  energy  con¬ 
servation  programs.  FEA  intended  a  “na¬ 
tional  energy  conservation  program”  to 
mean  “a  program  which  is  authorized  by 
Federal  statute  and  is  adrolly  imide- 
mented  by  the  Federal  Government  with¬ 
out  the  active  participaticm  of  a  State  or 
local  government,  other  than  for  usual 
coordination  or  acknowledgment.”  For 
examine,  the  Federal  55  mph  speed  limit 
would  not  be  a  “national  conservation 
program”  since,  to  be  effective,  it  requires 
a  State  law  which  is  in  conformity  with 
the  55  mph  limit  and  defers  direct  en¬ 
forcement  to  the  States.  On  the  other 
hand,  the  Federal  appliance  efflcioicy 
program  is  regarded  to  be  a  “national 
energy  conservation  program”  since  no 
active  participation  of  State  and  local 
governments  is  necessary.  In  light  of 
these  comments,  FEA  has  modified  the 
definition  of  “program  measure”  and 
has  added  a  definition  of  ’^national 
energy  conservati(m  program”  to  set 
forth  FEA’s  operating  assumptimis  with 
respect  to  the  meaning  of  these  terms. 

With  regard  to  the  definition  of  ^‘pro- 
gram  measures,”  four  comments  request¬ 
ed  that  States  be  given  credit  for  pro¬ 
gram  measures  instituted  prior  to  De¬ 
cember  22,  1975.  The  cmnmenters  felt 
that  States  should  not  be  penalized  for 
past  efforts.  FEA  is  very  much  aware  and 
appreciative  of  past  State  efforts  but  be¬ 
lieves  that  the  intention  of  the  program 
for  State  energy  conservation  plans  is  to 
foster  new  energy  conservatiim  initia¬ 
tives  by  the  States.  FEA  will  consider 
augmentation  subsequent  to  December 
22, 1975,  of  past  efforts  if  the  changes  are 
significant  enough  to  warrant  inclusion 
in  proposed  plans. 

With  regard  to  the  term  **public  build¬ 
ing”  FEA  received  thirteen  comments 
describing  the  iwoposed  definition  as  re- 
dimdant  and  restrictive.  The  comments 
were  directed  at  sulmaragn^Phs  (1)  and 
(3).  Several  of  the  cmnments  suggested 
that  including  any  portion  of  an  "in¬ 
dustrial  plant  buildiiig”  (^n  for  public 
tour  might  lead  to  a  discontinuance  of 
public  tours.  FEA  has  determined  that, 
because  of  the  limited  energy  conserva¬ 
tion  effect  related  to  Uiese  portions  of, 
industrial  plants,  it  is  iuH>ropriate  to 
strike  specific  reference  to  such  portions 
in  this  subparagnqidi. 

&x  c(»nmaits  suggested  that  sulH>ara- 
graph  (1)  was  too  broad  and,  in  some 
cases,  redundant.  FEA  agrees  that  ware¬ 
houses  do  not  meet  the  criteria  of  a  pub¬ 
lic  building  and  that  mercantile  build¬ 
ings  are  covered  in  subparagrai^  (2). 
Therefore,  the  words  “mercantile”  and 
“wardiouse”  have  been  stricken  from  the 
definition  and  the  word  “business” 
changed  to  “(^ce”  to  be  consistent  with 
subparagnM;>h  (S). 
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$  420.32  Submission  of  State  Energy 
Conservation  Plan  Beports 

FEA  rec^ved  one  comment  with  re¬ 
gard  to  §  420.32(c)  of  the  proposed 
guidelines  suggesting  that  FEA  set  a  time 
limit  for  extension  of  sulxnission  of  plan 
reports.  FEA  believes  that  only  limited 
flexibility  in  granting  extensions  is  per¬ 
missible  under  the  Act,  and  then  only  in 
cases  in  which  such  extensions  would  be 
likely  to  result  in  signiflcant  progress 
toward  achieving  the  purposes  of  the  Act. 
Accordingly.  FEA  believes  that  any  ex¬ 
tension  appropriately  should  be  granted 
only  on  a  case-by-case  basis  and  then 
only  for  the  shortest  reasonable  period, 
tailored  to  each  State’s  needs.  FEA, 
therefore,  has  not  amended  the  guide¬ 
lines  to  set  a  specific  time  limit  for  any 
extensions. 

S  420.33  Contents  of  State  Conservation 
Plan  Reports 

Several  comments  were  received  which 
stressed  the  importance  of  implementing 
a  program  that  would  promote  compre¬ 
hensive  energy  ccmservation  planning  by 
the  States.  To  prcxnote  comprehensive 
planning.  §  420.33(a)  (1)  now  requires 
that  the  plan  report  include  a  brief  over¬ 
view  statement  outlining  the  philosophy 
and  approach  taken  by  the  State  in  the 
development  of  its  proposed  State  energy 
conservation  plan. 

FEA  received  two  comments  regarding 
coordination  with  political  subdivisions 
within  a  State  in  the  development  of  the 
plan.  PEA  will  not  require  this  coordina¬ 
tion  because  it  is  more  appropriately  left 
to  the  discretion  of  the  State.  However, 
FEA  suggests  that  the  States  icoordinate 
pertinent  measures  of  their  plan  with 
the  entities  to  be  affected  by  the  various 
program  measures’  implementation. 

The  States  are  encouraged  to  provide 
special  cohsideration  for  coordinating 
with  political  subdivisions  on  whom 
much  of  the  responsibility  for  implemen¬ 
tation  of  a  particular  program  measure 
might  fall.  FEA  also  suggests  that,  where 
possible,  a  State  hold  public  review  ses¬ 
sions  to  give  the  general  public  an  op¬ 
portunity  to  comment  on  the  proposed 
State  energy  conservation  plan. 

Many  comments  were  received  which 
suggested  that  other  alternatives  would 
be  much  more  effective  in  achieving 
energy  ccmservation  than  ttie  program 
measures  required  to  be  in  a  State  plan. 
Some  comments  stated  that  a  plan  could 
not  comprehensively  address  energy  con¬ 
servation  without  including  a  much  fuller 
range  of  program  measures  than  those 
included  in  the  flve  required  program 
measures.  Since  a  State’s  proposed  plan 
of  course  need  not  be  limited  to  the  flve 
required  measures  and  since  many  of  the 
suggestions  were  especially  sigiuflcant 
with  respect  to  certain  regions  of  the 
country.  FEIA  asks  that  the  commuters 
work  vdth  th^  States  in  developing 
those  program  measures  regardless  of 
their  applicability  to  all  States  under  the 
program.  In  selecting  the  additional  pro¬ 
gram  measiures  the  States  are  asked  to 
consider  amcmg  other  things:  (1)  their 
relation  to  the  affected  fuel  sources;  (2) 


the  social  and  economic  impact  of  both 
required  and  additional  program  meas¬ 
ures;  (3)  the  cost  effectiveness;  and  (4) 
their  relationship  to  entities  to  be  af¬ 
fected  by  the  proposed  progrtun  meas¬ 
ures’  implementation. 

§  420.34  Description  of  Program  Meas¬ 
ures  in  Proposed  State  Energy  Con¬ 
servation  Plans 

Subparagraph  420.34(a)  (2)  of  the  pro¬ 
posed  guidelines  would  have  required  a 
State  to  submit  a  listing  of  milestones  by 
quarter  for  each  quarter  from  January  1, 
1977,  through  Dec^ber  31,  1980.  Seven 
comments  were  received  which  suggested 
that  a  listing  of  the  speciflc  activities 
scheduled  to  occur  in  a  particular  quar¬ 
ter  could  r^ove  some  State  flexibility 
and  would  not  take  into  consideration 
unexpected  events.  The  milestones  are 
primarily  for  planning  purposes,  and 
accordingly  FEA  does  not  Intend  to  bind 
States  to  their  milestones  without  con¬ 
sideration  of  unanticipated  circum¬ 
stances.  FEA  expects  that  amendments 
will  be  submitted  to  account  for  unex¬ 
pected  events.  Other  criticisms  of  the 
same  subparagraph  centered  aroimd  the 
uncertainty  with  which  predictions  could 
be  made  for  the  quarters  in  the  years 
1979  and  1980.  It  was  the  opinion  of  the 
commenters  that  an  accurate  prediction 
of  activities  by  quarters  could  not  be 
made  that  far  in  advance. 

Because  the  Act  requires  that  a  pro¬ 
posed  plan  be  designed  to  result  in  prog¬ 
ress  toward  the  State  energy  conserva¬ 
tion  goal,  it  is  not  possible  to  eliminate 
the  requirement  for  milestones  com¬ 
pletely  for  the  years  1979  and  1980.  How¬ 
ever,  FEA  has  determined  that  annual 
milestones  are  appropriate  for  those  two 
years  and  has  modified  the  guidelines 
accordlngdy.  In  addition,  §  420.34(a)  (2) 
has  been  amended  to  provide  that  quar¬ 
terly  milestones  are  retiuired  beginning 
with  the  first  complete  quarter  subse¬ 
quent  to  submission  of  the  plan  report, 
instead  of  with  January  1, 1977. 

§  420.35  Minimum  Criteria  for  Required 
Program  measures. 

Section  420.35  of  the  proposed  guide¬ 
lines  outlines  the  minimum  criteria 
around  which  participating  States  would 
design  their  flve  required  program 
measures.  With  regard  to  proposed  lan¬ 
guage  applicable  to  each  of  the  flve 
minimum  criteria,  §§  420.35  (a)  to  (e), 
the  States  would  have  been  required  to 
have  the  program  measures  in  place 
and  ready  for  implementation  by  Janu¬ 
ary  1,  1978.  Twraity-seven  comments 
were  received  by  FEA  which  expressed 
the  view  that  the  deadline  was  too  rigid 
and  that  relief  in  the  form  of  an  ex¬ 
tended  deadline  should  be  provided,  nie 
comments  indicated  that  an  inflexible 
January  1,  1978  deadline  would  have  the 
effect  of  preventing  a  number  of  States 
from  participating  in  the  program. 

These  views  focused  primarily  on  the 
required  program  measures  where  new 
State  legislation  would  be  required.  It 
was  pointed  out  that  in  some  States,  no 
legislative  session  would  be  held  between 


the  piomulgaticm  of  guidelines  and 
January  1,  1978,  thereby  preventing 
those  States  from  meeting  the  deadline 
where  State  legislatkm  was  necessary. 
Even  where  legislatures  would  sit  before 
January  1,  1978,  it  was  believed  that  in¬ 
sufficient  time  often  would  be  available 
for  the  individual  State  legislatures  to 
consider  any  legislation  needed  as  a 
basis  for  required  program  measures. 
Further  comments  pointed  out  that 
where  changes  in  State  rules  and  regu¬ 
lations  were  needed  and  where  coordi¬ 
nation  with  local  entities  was  appropri¬ 
ate,  the  States  might  not  always  have 
sufficient  time  to  have  a  program  meas¬ 
ure  ready  for  imiflementation  by  Janu¬ 
ary  1,  1978. 

FEA  is  concerned  by  considerations  (ff 
program  woikability  and  levels  of  State 
participation  in  the  program  expressed 
by  these  comments,  and  has  deter¬ 
mined  that  some  flexibility  in  the  Janu¬ 
ary  1,  1978  deadline  is  desirable.  F^ 
believes,  however,  that  a  blanket  exten¬ 
sion  is  inappropriate.  The  January  1, 
1978  date  was  set  in  order  to  insure  thei 
the  States  would  proceed  expeditiously 
toward  early  Implementation  of  the 
program.  Regard!^  the  matter  of  ex¬ 
tending  the  January  1,  1978  date,  FEA 
wishes  to  note  that,  under  the  Act,  a 
proposed  State  energy  conservation 
plan,  in  order  to  be  eligible  for  Federal 
financial  assistance  for  its  implementa- 
ti(m  or  modification,  must  make  provi¬ 
sion  for  flve  speciflc  required  program 
measures.  While  the  Act  obviously  does 
not  mandate  initial  impl«naitation  of 
required  program  measures  by  a  speciflc 
date,  it  does,  FEA  believes,  contemplate 
that  Implemaitatkm  generally  should 
occur  as  soon  as  reasonaitfly  possible. 
FEA  further  notes  that  the  January  1. 
1978  date  comes  at  the  aid  of  the  flrst 
full  year’s  implementation  funding. 

In  light  of  the  above,  the  guidelines 
have  been  modifled  to  allow  for  exten¬ 
sions  not  exceeding  the  life  of  the  pro¬ 
gram  in  cases  of  demmistrated  need. 
FEA  intends  to  grant  an  extensicm,  for 
example,  where  it  is  impossible  for  a 
State  to  enact  needed  legislation  in  time 
to  have  a  program  measure  ready  for 
implementation  by  January  1,  1978. 

Extaisions  will  be  considered  pur¬ 
suant  to  §  420.41(b),  which  requires  a 
written  request  from  a  State,  sufficimt 
to  enable  FEA  to  determine  that  local 
economic,  climatic,  geographic,  or  other 
imique  local  conditions  or  requirements 
make  an  extension  appropriate. 

FEA  wishes  to  emphasize  that,  al¬ 
though  the  gxiidelines  have  been  modi¬ 
fled  in  this  respect,  extensions  will  be 
granted  only  for  the  minimum  time  re¬ 
quired  to  have  the  program  measure  in 
place  and  ready  for  implementation.  In 
no  instance  may  an  extension  exceed  the 
life  of  the  program. 

FEA  received  12  comments  relating  to 
overall  stringency  of  minimum  criteria 
for  the  required  program  measures.  Sev¬ 
eral  stated  that  FEA  was  too  lax  in  set¬ 
ting  criteria  for  States.  Others  said  that 
the  criteria  were  in  general  too  strict  to 
allow  States  the  flexibility,  to  implement 
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an  effective  plan.  FEIA  has  sought  to  es¬ 
tablish  minimum  standards  which  allow 
each  State  the  latitude  to  implement  a 
broadly  based  energy  conservation  plan 
which  at  the  same  time  complies  with 
the  requirements  prescribed  in  the  Act. 

§  420.35(a)  Minimum  Criteria  for  Man¬ 
datory  Lighting  Efficiency. 

PEA  received  seven  comments  indicat¬ 
ing  that  the  lighting  standards  based  on 
an  illumination-energy  ratio  would  be 
unworkable  in  many  imtances.  In  addi¬ 
tion  six  comments  were  received  relat¬ 
ing  to  the  wide  range  of  standards  that 
could  be  applied  to  different  types  of  ex¬ 
isting  buildings.  PEA  has  therefore 
changed  its  proposed  regulation  so  that 
the  lifting  efficiency  standard  for  ex¬ 
isting  buildings  need  only  contain  the 
elements  deemed  appropriate  by  the 
State.  PEA  received  14  other  comments 
relating  to  lighting  efficiency  standards. 
Most  of  these  endorsed  a  minimum  cri¬ 
terion  requiring  State  adoption  of  sec¬ 
tion  nine  of  the  American  Society  of 
Heating,  Refrigerating,  and  Air-Condi¬ 
tioning  Engineers,  Incorporated  Stand¬ 
ard  90-75  (ASHRAE  90-75),  as  approved 
by  its  Board  of  Directors  on  August  11, 
1975  for  lighting  efficiency  standards  for 
new  buildings,  although  some  concern 
was  expressed  relating  to  the  difficulty 
that  might  be  encountered  in  getting 
the  standard  adopted  by  some  State 
legislatiires. 

§  420.35(b)  Minimum  Criteria  for  the 
Required  Carpool/Vanpool/Public 
Transportation  Program  Measure 

PEA  received  21  comments  discussing 
the  minimiun  criteria  for  the  required 
program  measure  pr9n[ioting  the.  availa¬ 
bility  and  use  of  caipools,  v^pools  and 
public  transportation.  Most  were  con¬ 
cerned  with  the  importance  of  compre¬ 
hensive  energy  planning  within  the 
transportation  sector  and  the  different 
types  of  transportation  program  meas¬ 
ures  suitable  to  different  situations. 
Some  felt  that  the  minimum  criteria  re¬ 
quiring  action  in  at  least  one  standard 
metropolitan  statistical  area  (SMSA) 
within  the  State  was  unworkable  in  light 
of  the  fact  that  some  States  do  not  con¬ 
tain  a  single  SMSA.  PEA  has  changed 
this  requirement  so  that  a  State  must 
implement  a  program  measure  in  at  least 
one  urbanized  area  wiUi  a  population  of 
50,000  or  more.  Where  a  State  does  not 
contain  even  one  such  urbanized  area, 
however,  the  requirement  would  apply  to 
the  largest  urbanized  area  within  the 
State. 

§  420.35(c)  Minimum  Criteria  for  Man¬ 
datory  Energy  Standards  and  Poli¬ 
cies  Affecting  State  and  Local  Pro¬ 
curement  Practices 

PEA  received  four  comments  relating 
to  the  mandatory  standards  and  policies 
to  effect  energy  efficient  procurement 
practices  in  the  State  and  its  political 
subdivisions.  The  comments  centered  on 
the  diversity  and  imwieldiness  of  pro¬ 
curement  procedures.  Since  the  proposed 
language  would  allow  States  to  adopt 


only  those  standards  and  policies  which 
they  deem  appropriate,  no  change  was 
made. 

§  420.35(d)  Minimum  Criteria  for  Man¬ 
datory  Thermal  Efficiency  Standards 

PEA  received  24  comments  regarding 
the  mandatory  thermal  efficiency  stand¬ 
ards.  Most  endorsed  the  adoption  of 
ASHRAE  90^75  although  some  felt  that 
all  of  sections  10  through  13  of  ASHRAE 
90-75  should  also  be  required.  PEA  has 
not  incorporated  these  sections  in  the 
minimum  criteria  for  mandatory  ther¬ 
mal  efficiency  standards  but  would  allow 
States  to  include  them  as  optional  pro¬ 
posals.  Some  believed  the  HUD  minimum 
property  standards  for  residential  build¬ 
ings  might  not  be  as  energy  efficient  as 
ASHRAE  90-75  in  particular  climatic 
areas.  PEA  has  therefore  modified  the 
proposed  language  so  that  a  State  may 
adopt  either  ASHRAE  90-75  or  the  HUD 
minimum  property  standards  depending 
on  the  preference  of  the  State. 

§  420.35  (e)  Minimum  Criteria  for  a 
Traffic  Law  or  Regulation  for  Right 
Turn  on  Red 

PEA  received  comment  from  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
suggesting  that  the  minimum  criteria  for 
right-tum-on-red  incorporate  PHWA’s 
interim  national  policy  on  right-tum- 
on-red  at  signalized  intersections,  ^ec- 
tive  June  15,  1976  (23  CPR  655.801-805; 
41  PR  28477,  July  12,  1976) .  The  PHWA 
interim  national  policy  would  permit  a 
right  turn  after  stopping  for  traffic 
facing  a  red  traffic  signal  (or  left- 
turn  for  one-way  streets) ,  except  where 
a  sign  is  in  place  prohibiting  the  tium. 
The  interim  national  policy  also  con¬ 
tains  guidelines  recommending  that  such 
turns  be  prohibited  imder  certain  spec¬ 
ified  conditions. 

Twelve  States  presently  have  right- 
tum-on-red  legislation  in  place  which 
allows  right-tum-on-red  only  when  a 
sign  is  in  place  permitting  the  turn. 
Comments  from  several  of  these  States 
suggested  that  the  effort  required  to 
change  existing  law  exceeded  reason  in 
light  of  the  expected  en«gy  savings 
from  a  right-tum-on-red  law  or 
regiilation. 

PEIA  has  reviewed  proposed  §  420.36(e) 
in  light  of  all  relevant  comments  re¬ 
ceived  and  other  information  available 
to  it  and  has  retained  the  requirement 
in  the  general  case  that,  at  a  minimum, 
the  States  permit  right-tum-on-red 
after  stopping,  except  where  specifically 
prohibited  by  a  tr^c  sign.  PEA  has, 
additionally,  modified  §  420.35(e)  (2)  to 
provide  that  where  a  State  demon¬ 
strates  that,  for  its  jurisdiction,  some 
other  approach  permits  right-tum-on- 
red  to  the  maximum  extent  consistent 
with  safety,  PEA  will  accept  this  other 
approach  as  meeting  the  minimum 
criteria  for  this  mandatory  element  of 
the  program. 

In  striking  this  balance,  PEA  was 
guided  section  362(c)  (5)  of  the  Act  which 
provides  that  “lelach  proposed  State  en¬ 
ergy  conservation  plan  to  be  eligible  for 


financial  assistance  under  [the  pro¬ 
gram]  shall  include  ...  a  traffic  law  or 
regulation  which,  to  the  maximum  extent 
practicable  with  safety,  permits  the 
erator  of  a  motor  vehicle  to  turn  su^ 
vehicle  right  at  a  red  stop  light  after 
stopping  (emphasis  added).”  Addition¬ 
ally,  PEA  recognizes  the  limited  Impact 
a  right-tum-on-red  measime  would  have 
on  energy  savings  in  comparison  with 
other  program  measures,  and  has  deter¬ 
mined  that  requiring  a  State,  with  an 
existing  law.  to  change  its  law  in  the 
name  of  energy  conservation,  would  not 
serve  the  purpose  of  the  program. 

At  the  same  time,  PEA  believes  that 
§  420.35(e)  supports  FHWA’s  interim 
national  policy  to  the  greatest  degree 
consistent  with  the  purposes  of  the  pro¬ 
gram  for  State  energy  conservation 
plans.  PEA  notes  that  in  the  general  case 
§  420.35(e)  is  consistent  with  the  major 
provision  of  the  interim  national  policy 
which  contonplates  a  generally  permis¬ 
sive  right-tiUTi-on-red.  Furthermore, 
since  §  420.35(e)  contains  orxly  minimum 
criteria,  the  States  are  not  precluded 
from  adopting  all  aspects  of  the  interim 
national  policy. 

For  those  twelve  States  whose  present 
law  permits  right-tum-on-red  only 
where  specifically  authorized  by  a  traffic 
sign,  PEA  requests  that  every  effort  be 
made  to  alter  existing  law  to  permit 
right-turn  after  stopping  for  a  red  traffic 
signal,  except  where  a  sign  is  in  place 
prohibiting  the  turn.  PEA  further  en¬ 
courages  all  States  to  bring  practices 
within  their  jurisdictions  into  full  c(»n- 
pUance  with  FHWA’s  interim  national 
policy  or  to  work  with  PHWA  to  modify 
the  policy  in  the  manner  they  deem 
advisable. 

S  420.36  Approval  of  State  Energy  Con¬ 
servation  Plans 

The  statement  in  §  420.36  permitting 
PEA  to  waive  all  or  part  of  a  required 
program  measure  where  it  would  be  in¬ 
applicable  in  a  particular  State  drew 
six  comments.  Five  objected  to  the  provi¬ 
sion  as  seriously  weakening  the  content 
of  the  regulations;  the  sixth  approved  of 
it.  PEA’S  intention  in  providing  for  the 
possibility  of  this  waiver  is  to  allow  the 
participation  of  various  States  in  the 
program  even  though  part  or  aU  of  a  re¬ 
quired  program  measure  would  be  inap¬ 
plicable  in  their  jurisdictions  due  to  local 
conditions  or  requirements.  American 
Samoa,  for  example,  has  no  red  lights 
and  could  not  meaningfully  meet  the 
right-tum-on-red  requirement.  The 
waiver  provision  is  therefore  retained. 
PEA  intends  to  limit  the  scope  of  the 
waiver  to  the  narrow  case  in  which  all  or 
ptirt  of  a  required  program  measure  is 
demonstrated  to  be  inapplicable  in  a  par¬ 
ticular  State,  since  the  Act  requires  pro¬ 
posed  State  energy  conservation  plans 
to  contain  required  program  measures 
meeting  program  guidelines,  in  order  to 
be  eligible  for  funding.  FEIA  intends  the 
primary  test  for  waiver  to  be  inability  to 
comply  meaningfully  with  a  requirement, 
and  not  mere  difficulty  in  compliance. 

Section  432(b)  (42  U.S.C.  6321(b))  of 
the  Energy  Conservation  and  Production 
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Act  (Pub.  L.  94-385) ,  enacted  August  14, 
1976,  provides  that  no  State  plan  shall  be 
•  disapproved  without  notice  and  an  op¬ 
portunity  to  present  views.  FEA  currently 
is  considering  appropriate  procedures  to 
give  full  effect  to  this  requirement  in  a 
manner  which  will  not  delay  the  funding 
of  the  program. 

§  420.37  Setting  of  Energy  Conservation 
Goals  for  1980 

Section  420.37  provides  that  subse¬ 
quent  to  a  State’s  submission  of  its  State 
energy  conservation  plan  report,  FEA 
will  set  a  tentative  energy  conserva¬ 
tion  goal  for  the  State.  A  few  of  the 
comments  indicated  some  confusion  and 
concern  that  the  tentative  goals  would 
always  be  set  at  or  above  five  percent, 
apparently  because  §420.33  (a)  (2)  re¬ 
quires  the  State  energy  conservation 
plan  report  to  contain  a  proposed  1981 
State  energy  conservation  goal  of  at  least 
five  percent.  These  conunenters  appar¬ 
ently  were  concerned  because  before  a 
State’s  proposed  plan  can  be  approved 
for  funding,  FEA’s  determination  of  the 
amount  of  estimated  energy  savings  in 
1980  to  result  from  implementation  of 
the  plan  must  be  equal  to  or  greater 
than  the  State’s  tentative  goal  set  by 
FEA  (§  420.36(c)). 

FEA  wishes  to  clarify  that  the  pro¬ 
posed  goals  developed  by  the  States  and 
included  in  the  plan  reports  must  be 
tive  history  that  Congress  wished  the 
based  upon  a  clear  Indicatiop  in  various 
provisions  of  the  Act  and  in  its  legisla¬ 
tive  history  that  Congress  wished  the 
States  to  plan  under  the  program  in 
terms  that  woxild  amount  to  reductions 
by  1980  of  five  percent  or  more  in  energy 
consumption  which  otherwise  would  oc¬ 
cur.  Accordingly,  FEA  encourages  the 
States  to  submit  the  highest  reasonable 
proposed  goals  for  their  jurisdictions 
and  will  be  disposed  to  set  a  tentative 
goal  of  at  least  five  percent  for  each 
State,  if  justifiable. 

However,  FEA  wishes  further  to  clarify 
that  the  standard  for  the  level  of  tenta¬ 
tive  goals  (as  well  as  final  goals) ,  as  set 
forth  in  section  364  of  the  Act,  is  the 
maximum  reduction  in  consumption 
which  is  consistent  with  technological 
feasibility,  financial  resources,  and  eco¬ 
nomic  objectives  (§  420.37(a) ).  Required 
consideration  of  these  factors  and  other 
factors  set  forth  in  §  420.37(b)  and 
§  420.38  may  well  result  in  a  determina¬ 
tion  that,  in  fact,  the  maximum  reduc¬ 
tion  for  a  particular  State  in  1980  must 
be  less  than  five  percent. 

Section  420.37  (b)  requires  FEA,  in  set¬ 
ting  a  State’s  tentative  goal,  to  take  into 
account  the  impact  of  local  economic, 
climatic,  geographic  and  other  unique 
conditions  and  requirements  of  that 
State  on  the  opportimity  to  conserve  and 
to  improve  efiBclency  in  the  use  of  energy 
in  that  State.  Section  420.37(b)  reflects 
the  way  the  program,  in  operation,  will 
give  effect  to  section  363(b)(2)(A)  of 
the  Act  which  requires  FEA  to  take  the 
above  factors  into  account  in  determin¬ 
ing  whether  to  approve  a  proposed  State 
energy  conservation  plan. 
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Section  420.38  requires  FEA.  in  de¬ 
veloping  projected  energy  consumption 
for  the  States  in  1980,  which  is  an  essen¬ 
tial  element  to  the  setting  of  energy 
conservation  goals,  to  take  into  account 
population  trends,  economic  growth,  and 
the  effects  of  national  energy  conserva¬ 
tion  programs.  Section  420.38  tracks  re¬ 
quirements  set  forth  in  section  364  of  the 
Act. 

A  number  of  comments  questioned  the 
ability  of  FEA  to  establish  reasonable 
goals  for  each  State  under  this  section. 
Four  suggested  that  the  necessary  in¬ 
formation  was  not  available  either  to 
the  States  or  PEA.  Pour  more  requested 
that  FEA  solicit  assistance  from  the 
States  in  setting  these  goals,  preferably 
through  public  notice  in  the  Federal 
Register  concerning  the  development  of 
data  and  procedures  to  be  used. 

FT]A  wishes  to  note  that  participation 
by  the  States  in  these  aspects  of  the  pro¬ 
gram’s  development  has  already  begun 
and  to  express  gratitude  for  the  assist¬ 
ance  which  has  already  been  given.  FEA 
plans  to  solicit  further  assistance  from 
the  States,  as  appropriate,  in  the  devel¬ 
opment  of  objective  data  and  sound  pro¬ 
cedures  to  be  used  in  setting  State  en¬ 
ergy  conservation  goals.  FEA  is  confident 
that  continued  productive  coordination 
with  the  States  will  result  in  the  timely 
availability  of  all  needed  information. 

§  420.38  Determination  of  Projected 
Energy  Consumption  for  1980. 

The  provisions  for  determining  1980 
energy  consumption  projections  elicited 
comments  similar  to  those  on  the  goal 
setting,  concerning  the  adequacy  and 
availability  of  data.  Six  comments  re¬ 
quested  generally  that  FEA  work  with 
the  States  in  developing  the  projections, 
either  by  publishing  them  for  public  re¬ 
view  or  by  coordinating  with  the  States’ 
own  data,  and  six  further  comments 
made  a  number  of  specific  suggestions 
for  the  development  of  the  data  to  be 
used  for  the  projections. 

FEA  does  plan  to  submit  the  projec¬ 
tions  to  the  States  for  review  and  is 
amendable  to  considering  State  recom¬ 
mendations  provided  during  this  review. 

§  420.39  Financial  Assistance 

FEA  received  18  comments  regarding 
the  percentage  distribution  of  available 
funds  for  1977  and  1978.  Many  objected 
to  the  decrease  in  the  portion  of  the 
formula  to  be  distributed  on  the  basis 
of  equal  share,  which  was  to  have  fallen 
from  25  percent  in  the  1977  formula  to 
10  percent  in  the  1978  formula.  In  order 
to  assure  the  States  of  a  base  amoimt  of 
money  to  plan  properly  for  the  two  years 
of  implementation,  the  equal  share  por¬ 
tion  will  remain  at  25  percent  tor  both 
years. 

A  corresponding  reduction  was  made 
so  that  forty  percent  of  the  available 
funds  will  be  divided  on  the  basis  of 
population  for  calendar  year  1978. 

FEIA  received  14  additional  comments 
relating  to  financial  assistance.  Several 
felt  that  the  7.5  percent  limitation  of 
the  amount  of  any  individual  State’s 
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estimated  energy  savings  that  could 
qualify  imder  the  proposed  1978  funding 
formula  would  Inhibit  the  development  of 
plans  which  maximized  energy  savings. 
The  purpose  of  the  limitation  was  to  en¬ 
sure  that  no  one  State  received  a  dis¬ 
proportionate  share  of  the  available 
funds.  FEA  believes  that  no  one  State 
would  receive  a  disproportionate  share 
under  a  smnewhat  different  approach 
to  the  ceiling  and,  accordingly,  has  sub¬ 
stituted  for  the  7.5  percent  limitation  a 
specification  that  no  State  may  receive 
more  than  twenty  percent  of  the  1978 
funds  available  to  be  divided  on  the  basis 
of  the  estimated  energy  savings  in  calen¬ 
dar  year  1980. 

A  few  ccHiunented  that  the  regulations 
should  ensure  that  counties  and  cities 
receive  a  portion  of  the  funds  provided  to 
each  State.  FEA  recognizes  that  an  effec¬ 
tive  State  energy  conservation  plan  will 
need  the  active  participation  of  the  cities 
and  counties  but  believes  that  the  dis¬ 
tribution  of  the  grant  funds  within  the 
State  should  be  left  to  the  State’s  dis¬ 
cretion. 

§  420.40  Technical  Assistance 

Five  comments  urged  PEA  to  provide 
extensive  technical  assistance  to  the 
States.  FEA  appreciates  the  need  for 
technical  assistonce  in  the  various  ele¬ 
ments  of  the  State  program  and  plans 
to  make  as  much  assistance  available  as 
budget  and  personnel  constraints  allow. 

§  420.42  Modification  of  State  Energy 
Conservation  Plans 

The  information  provided  on  the 
modification  of  State  plans  for  second 
year  (1978)  fimding  was  criticized  in 
one  comment  as  being  insufficient  for 
long-range  planning  purposes.  As  soon  as 
sufficient  information  is  available  on  pro¬ 
gram  content  for  second  year  funding, 
FEA  will  advise  the  States  further  on 
modification  of  their  plans.  Such  advice 
may  be  provided  through  a  variety  of 
means,  including  am^dment  of  these 
regulations,  as  appropriate. 

The  proposed  regulations  were  re¬ 
viewed  in  accordance  with  Executive  Or¬ 
der  11821  and  OMB  Circular  Number  A- 
107,  issued  November  27,  1974,  and  were 
determined  to  be  a  major  proposal  re¬ 
quiring  an  evaluation  of  its  inflationary 
impact.  A  summary  of  the  inflationary 
impact  statement  is  on  file  for  public 
re\dew  with  the  Council  on  Wage  and 
Price  Stability. 

In  consideration  of  the  foregoing.  Part 
420  of  Chapter  H  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  October 
28,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Part  420  is  amended  by  adding 
§  420.3  as  follows: 

§  420.3  Grants  terms  and  conditions. 

(a)  Grants  awarded  tmder  this  part 
shall  not  be  used  directly  or  indirectly — 
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(1)  To  purchase  equipment,  other  than 
office  equlpmwit,  such  as  weatherization 
materials  and  Law  enforcement  equip¬ 
ment; 

(2)  For  construction,  such  as  construc¬ 
tion  of  mass  transit  systems  and  exclu¬ 
sive  bus  lanes; 

(3)  To  subsidize  fares  for  public  trans¬ 
portation;  or 

(4)  For  subsidies  for  utility  rate  dem¬ 
onstrations  or  State  insxUatlcm  tax 
credits. 

(b>  Grants  awarded  under  this  part 
shall  be  administered  in  accordance  with 
the  following — 

( 1 )  Federal  Management  Circular  73- 
2  (34  CFR  251) ,  entitled  “Audit  on  Fed¬ 
eral  Operations  and  Programs  by  Execu¬ 
tive  Branch  Agencies;” 

(2)  Federal  Management  Clrcxilar  74-4 
(34  CFR  255),  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(3)  Federal  Management  Circular  74- 
7  (34  CFR  256),  ^titled  “Uniform  Ad¬ 
ministrative  Remiirements  for  Grants- 
in-Aid  to  State  and  Local  Governments;” 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of  Fed¬ 
eral  Domestic  Assistance;” 

(5)  Office  of  Manag^ent  and  Budget 
Circular  A-95,  entitled  “Evaluation,  Re¬ 
view  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj¬ 
ects;” 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and  Reg¬ 
ulations  Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Serv¬ 
ices  to  State  and  Local  Units  of  Govern¬ 
ment  under  Title  HI  of  the  Intergovern¬ 
mental  Coordination  Act  of  1968;” 

(7)  Treasury  Circular  1082,  entitled 
“Notification  to  States  of  Grants-in-Aid 
Information;”  and 

(8)  Such  procedures  applicable  to  this 
part  as  PEA  may  from  time  to  time 
prescribe  for  the  administration  of 
grants. 

2.  Section  420.11  is  amended  to  add,  in 
appropriate  alphabetical  sequence,  def¬ 
initions  of  A^EAE  90-75,  Btu,  Brit¬ 
ish  thermal  units,  carpool,  carpool 
matching  and  promotion  campaign,  en¬ 
ergy  consen'ation,  environmental  resid¬ 
ual,  exempted  building,  exterior  enve¬ 
lope  physical  characteristics,  HVAC, 
heating  ventilating  and  air  conditioning, 
HUD  minimum  property  standards, 
major  building  type.  Metropolitan  Plan¬ 
ning  Organization,  national  energy  con¬ 
servation  program,  park-and-ride  lot, 
political  subdivision,  preferential  traffic 
control,  program  measure,  public  build¬ 
ing,  public  transportation,  transit  level 
of  service,  urban  area  traffic  restriction, 
vanpool,  and  variable  working  schedule. 

§420.11  DefinitioriH. 

*  •  «  *  * 

“ASHRAE  90-75”  means  those  desig¬ 
nated  standards  developed  by  the  Amer¬ 
ican  Society  of  Heating,  Refrigerating 
and  Air-Conditioning  Engineers,  Incor¬ 
porated,  as  approved  by  its  Board  of  Di¬ 
rectors  on  August  11,  1975,  to  provide 
design  requiremoits  for  improvements 
of  energy  utilization  in  new  buildings. 

“Btu”  means  British  thermal  unit. 

“British  thermal  unit”  means  the 
quantity  of  heat  necessary  to  raise  the 


temperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2*  Fahrenheit 
and  one  atmosphere  of  pressure. 

“Carpool”  means  the  sharing  of  a  ride 
by  two  or  more  people  in  an  automobile. 

“Carpool  matching  and  promotion 
campaign”  means  a  campaign  to  coordi¬ 
nate  riders  with  drivers  to  form  car- 
pools  and/or  vanpools. 

“Energy  conservation”  means  the  effi¬ 
cient  utilization  of  energy  resources. 

“Environmental  residual”  means  any 
pollutant  or  pollution-causing  factor 
which  results  from  any  activity. 

“Exempted  buildings”  means — 

(a)  any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu’s  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  any  building  with  neither  a  heat¬ 
ing  nor  cooling  system; 

(c)  any  mobile  home;  and 

(d)  any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

“Exterior  envelope  physical  character¬ 
istics”  means  the  physical  nature  of 
those  elements  of  a  building  which  en¬ 
close  conditioned  spaces  through  which 
thermal  energy  may  be  transferred  to  or 
from  the  exterior. 

•  •  •  •  • 

“HVAC”  means  heating,  ventilating 
and  air  conditioning. 

“Heating,  ventilating  and  air  condi¬ 
tioning”  means  a  system  that  provides 
comfort  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

“HUD  minimum  property  standards” 
means  the  rules  and  relations  adopted 
by  the  Department  of  Housing  and  Ur¬ 
ban  Development  establishing  minimum 
accepted  levels  of  site  design,  site  prepa¬ 
ration,  exterior  and  interior  appurte¬ 
nances  which  are  applied  to  single  or 
multifamily  housing  imits  which  se^  as¬ 
sistance  imder  one  or  more  programs  ad¬ 
ministered  by  the  Assistant  Secretary  for 
Housing  and  Mcurtgage  (Credit  of  HUD. 

“Major  building  type”  means  a  class  of 
buildings  within  which  similar  functions 
occur  such  as  hospitals,  restaurants,  ho¬ 
tels  and  supermarkets. 

“Metropolitan  Planning  Organization” 
means  that  organization  required  by  the 
Department  of  Transportation,  and  des¬ 
ignated  by  the  Governor  as  being  respon¬ 
sible  for  coordination  within  the  State  to 
carry  out  transportation  planning  pro¬ 
visions  in  Standard  Metropolitan  Statis¬ 
tical  Areas. 

“National  energy  conservation  pro¬ 
gram”  means  a  program  which  is  au¬ 
thorized  by  Federal  statute  and  is  wholly 
impl^ented  by  the  Federal  Government 
without  the  active  participation  of  a 
State  or  local  government,  other  than  for 
usual  coordination  or  acknowledgment. 

“Park-and-ride  lot”  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/or 
mass  transit. 

“Political  subdivision”  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town,  town¬ 
ship,  parish,  village,  local  public  author¬ 
ity,  school  district,  special  district,  coun¬ 
cil  of  governments,  and  any  other  re¬ 
gional  or  intrastate  government  entity  or 


instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  learn¬ 
ing  and  hospitals. 

“Preferential  traffic  control”  means 
any  one  of  a  varied  of  traffic  control 
techniques  used  to  give  carpools,  van- 
pools,  and  public  transportation  v^cles 
priority  treatment  over  single  occupant 
vdiicles  other  than  bicycles  and  other 
two-wheeled  motorized  vdiicles. 

“Program  measure”  means  one  or 
more  State  actions  in  a  particular  area 
designed  to  effect  energy  conservatlcm 
and  initiated  or  augmented  between  De- 
cembCT  22,  1975,  and  December  31,  1980, 
excluding  actions  in  areas  specifically 
covered  by  national  energy  conservation 
programs. 

“Public  building”  means  any  building 
which  is  open  to  the  public  during  nor¬ 
mal  business  hours,  except  exempted 
buildings.  Each  of  the  following  is  in¬ 
cluded  within  the  definition  of  “public 
building,”  imless  it  is  an  exempted  build¬ 
ing: 

(1)  any  building  which  provides  facil¬ 
ities  or  shelter  for  public  assembly,  or 
which  is  used  for  educational,  office  or 
institutional  pipposes; 

(2)  any  inn,  hotel,  motel,  sports  arena, 
supermarket,  transportation  terminal, 
retail  store,  restaurant,  or  other  com- 
mercisd  establishment  which  provides 
services  or  retails  merchandise; 

(3)  any  portion  of  an  industrial  plant 
building  used  primarily  as  office  space; 

(4)  any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sports  arenas,  and  univer¬ 
sity  buildings. 

“Public  transportation”  means  any 
scheduled  or  nonscheduled  transporta¬ 
tion  service  for  public  use. 

•  «  «  *  • 
“Transit  level  of  service”  means  char¬ 
acteristics  of  transit  service  provided 
which  indicate  its  quantity  (geographic 
area  of  coverage,  frec[uency)  and  quality 
(comfort,  travel,  time,  fare,  image). 

“Urban  area  traffic  restriction”  means 
a  setting  aside  of  certain  portions  of  sm 
virban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  i^aced 
on  general  traffic  usage  and/or  parking. 

“Vanpool”  means  a  group  of  riders  us¬ 
ing  a  vehicle  with  a  seating  capacity  ot 
not  less  than  eight  individuals  and  not 
more  than  fifteen  individuals  for  trans¬ 
portation  to  and  from  their  residence  or 
other  designated  location  and  their  place 
of  nnplosrment.  The  vehicle  is  driven  by 
one  of  the  pool  members. 

“Variable  working  schedule”  means  a 
flexible  working  schedule  to  facilitate 
carpool  and/or  public  transportation 
usage. 

3.  Section  420.24  is  revised  to  read  as 
follows: 

§  420.24  Financial  assistance. 

<a>  FEA  will  invite  each  State  which 
has  submitted  a  State  energy  conserva¬ 
tion  feasibility  report  to  apply  on  PEA 
Form  U-516-S-0  by  a  date  specified  by 
FEA  for  financial  assistance  in  the  de¬ 
velopment  of  the  State’s  energy  conser¬ 
vation  plan.  FEA  will  review  each  timely 
State  energy  conservation  feasibility  re- 
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port  and  application  for  financial  assist¬ 
ance  and,  if  these  documents  otlierwise 
comply  with  applicable  provisions  of  thte 
part,  determine  a  final  budget  for  the  de¬ 
velopment  of  the  State  energy  conserva¬ 
tion  plan  in  the  amount  determined  pur¬ 
suant  to  paragraph  (b)  of  this  section. 
Upon  receipt  by  FEA  of  a  State’s  certi¬ 
fication  of  its  acceptance  of  the  terms 
and  conditions  related  to  the  final  bud¬ 
get,  FEA  will  grant  financial  assistance 
to  that  State  in  the  amount  of  the  final 
budget. 

-b)  Subject  to  the  appropriation  of 
funds  for  ^is  purpose,  F^A  will  allocate 
up  to  $5  million  to  assist  the  States  in 
the  development  of  State  energy  con¬ 
servation  plans  in  accordance  with  the 
following  formula: 

il)  fifty  percent  of  such  funds  shall 
be  divided  among  the  States  equally  ;  and 

^2)  fifty  percent  shall  be  divided  on 
the  basis  of  the  resident  population  of 
the  States  as  of  July  1,  1973,  as  reported 
by  the  Department  of  Commerce,  Bureau 
of  the  Census,  in  “Current  Population 
Reports”,  Series  P-25,  Numbers  520  and 
603. 

4.  Part  420  is  amended  by  establishing 
Subpart  D  as  follows: 


Subpart  D — State  Enern  Conservatiorr  Plan 
Guidelines 

Sec. 

420.31  Purpose  and  Scope. 

420.32  Submission  of  State  energy  conser¬ 

vation  plan  reports. 

420.33  Contents  of  State  energy  conserva¬ 

tion  plan  reports. 

420.34  Description  of  program  measures  In 

proposed  State  energy  conserva¬ 
tion  plans. 

420.35  Minimum  criteria  for  required  pro¬ 

gram  measures. 

420.36  Approval  of  State  energy  conserva¬ 

tion  plans. 

420.37  Settlng-of  State  energj'  conservation 

goals  for  1680. 

420.38  Determination  of  projected  energy 

consumption  for  1980. 

420.39  Financial  Esslstance. 

420.40  Technical  assistance. 

420.41  Amendment  of  State  energy  conser¬ 

vation  plans  and  extension  of  im¬ 
plementation  dates  for  required 
program  measures. 

420.42  Modification  of  State  energy  conser¬ 

vation  plans. 


authobity:  Part  C  of  Title  HI  (42  D.S.O. 
6321-6326)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  Pub.  L.  94-163. 

Subpart  O — State  Energy  Conservation 
Plan  Guidelines 


§  1-20.31  Purpose  and  scope. 

(a)  This  subpart  prescribes  guidelines 
for  program  measures  Included  in  State 
energy  conservation  plans,  and  guidelines 
for  the  development,  modification  and 
funding  of  such  plans. 

(b)  FEA  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
energy  conservation  by  establishing 
guidelines  for  a  program  of  State  energy 
conservation  plans  and  providing  tech¬ 
nical  and  financial  assistance  for  specific 
State  initiatives  in  energy  conservation 
contemplated  by  the  legislation  author¬ 
izing  this  program.  FEA  expects  that  the 
development  and  implementation  by 
States  of  laws,  policies,  programs,  and 
procedures  to  conserve  and  to  improve 
efficiency  in  the  use  of  energy  will  have 
an  immediate  and  substantial  effect  in 


reducing  the  rate  of  growth  of  energy 
demand  and  in  minimizing  the  adverse 
social,  economic,  political,  and  environ¬ 
mental  impacts  of  increasing  energy  con¬ 
sumption.  It  is  anticipated  that  the  de¬ 
velopment  and  implementation  of  State 
energy  conservation  plans  will  efficiently 
and  effectively,  minimize  any  adverse 
economic  or  employment  impacts  of 
changing,  patterns  of  energy  use  and 
meet  local  economic,  climatic,  geo¬ 
graphic,  and  other  unique  conditions  and 
requirements  of  each  State. 

§  420.32  .Submission  of  State  energy 
conservation  plan  reports. 

(a)  FEA  will  invite  the  Governor  of 
each  State  to  submit  a  State  energy  con¬ 
servation  plan  report  to  the  appropriate 
FEA  Regional  Administrator. 

(b)  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  implementation 
or  modification  of  a  State  energy  con¬ 
servation  plan,  its  Governor  shall  sub¬ 
mit  a  State  energy  conservation  plan  re¬ 
port  to  the  appropriate  FEA  Regional 
Administrator  within  five  months  after 
the  effective  date  of  this  subpart,  unless 
an  extension  of  time  is  granted  by  FEA 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  An  extension  of  time  for  submis¬ 
sion  of  a  State  energy  conservation  plan 
report  may  be  granted  if  FEA  deter¬ 
mines  that  participation  by  the  State 
submitting  such  report  is  likely  to  result 
in  significant  progress  toward  achieving 
the  purpose  of  the  Act.  A  wiitten  request 
for  an  extension  pursuant  to  this  para¬ 
graph,  with  accompanying  Justification, 
shaU  be  made  to  the  appropriate  FEA 
Regional  Administrator  within  five 
months  after  the  effective  date  of  this 
subpart. 

§  420.33  Contents  of  State  energy  con¬ 
servation  plan  reports. 

A  State  energy  conservation  plan  re¬ 
port,  to  be  submitted  in  accordance  with 
FEA  Form  U-516-S-1,  shall  include: 

(a)  A  proposed  State  energy  conser¬ 
vation  plan  designed  to  result  in  sched¬ 
uled  progress  toward,  and  achievement 
of,  tte  State  energy  conservation  goal 
of  the  proposing  State.  'The  proposed 
State  energy  conservation  plan  shall 
include: 

(1)  A  brief  overview  statement  out¬ 
lining  the  philosophy  and  approach 
taken  by  the  State  in  the  development  of 
the  proposed  State  energy  conservation 
plan; 

(2)  A  proposed  State  energy  conserva¬ 
tion  goal,  consisting  of  a  reduction,  as  a 
result  of  the  implementation  of  the  State 
energy  conservation  plan,  of  five  percent 
or  more  in  the  total  amount  of  energy 
consumed  in  the  State  for  the  year  1980 
from  projected  energy  consiunption  in 
the  State  for  that  year.  This  proposed 
reduction  shall  be  based  upon  the  energy 
savings  estimated  by  the  State  in  ac¬ 
cordance  with  §  420.34(b)  and  upon  pro¬ 
jections  of  total  energy  consumption  by 
each  State  for  1980  to  be  provided  by 
FEA; 

(3)  A  detailed  description  in  accord¬ 
ance  with  §  420.34(a)  of  the  manner  in 
which  the  State  would  meet  the  mini¬ 
mum  criteria  for  required  program  meas¬ 


ures  for  each  of  paragraphs  (a)  through 
(e)  of  8  420.35  to  the  extent  thi^  these 
minimum  criteria  were  not  met  in  the 
State  by  December  22, 1975; 

(4)  A  description  of  the  manner  in 
which  the  State  has  met  the  mlnimiun 
criteria  for  required  program  measures 
for  each  of  paragraphs  (a)  through  (e) 
of  $  420.35  to  the  extent  that  these  mini¬ 
mum  criteria  were  met  in  the  State  by 
December  22,  1975;  and 

(5)  A  detailed  description,  pursuant  to 
8  420.34(a),  of  any  additional  program 
measures  which  the  State  is  proposing 
for  Federal  funding. 

(b)  An  estimated  budget  for  the  im¬ 
plementation  of  the  State  energy  con¬ 
servation  plan  for  calendar  year  1977  in¬ 
cluding  air  non-FEA  funding  (such  as 
other  Federal  funds.  State  and  local 
funds  and  private  grant  funds) ; 

(c)  A  detailed  description,  in  accord¬ 
ance  with  paragraphs  (b)  and  (c)  of 
§  420.34,  of  the  estimated  energy  savings 
and  the  estimated  cost  of  implementa¬ 
tion  associated  with  each  program  meas¬ 
ure  included  in  the  proposed  State  en¬ 
ergy  conservation  plan;  and 

(d)  A  detailed  description  of  the  in¬ 
crease  or  decrease  in  environmental 
residuals  exp^ted  from  the  implementa¬ 
tion  of  the  State  energy  conservation 
plan,  defined  insofar  as  possible  through 
the  use  of  Information  to  be  provided 
by  FEA,  and  an  indication  of  how  these 
environmental  factors  were  considered 
in  the  selection  of  program  measures. 

§  420.34  Description  of  program  meas¬ 
ures  in  proposed  State  energy  con¬ 
servation  plans. 

(a)  The  detailed  descriptions  required 
by  paragraphs  (a)(3)  and  (a).  (5)  of 
§  420.33  shall  include; 

(1)  A  narrative  statement  detailing 
the  nature  of  the  program  measure,  and 

(2)  A  listing  of  milestones  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submission  of  the  State 
energy  conservation  plan  report  through 
December  31,  1978  and  by  calendar  year 
for  1979  and  1980,  consisting  of  those 
specific  activities  scheduled  to  be  initi¬ 
ated,  and  those  scheduled  to  be  com¬ 
pleted  in  that  quarter  or  year. 

(b)  The  detailed  description  required 
by  §  420.33(c)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include: 

(1)  The  estimated  energy  savings  in 
Btu’s  expected  as  a  result  of  the  imple¬ 
mentation  of  the  program  measure  for 
calendar  year  1980,  calculated  according 
to  paragraphs  (b)  (2)  and  (3)  of  this 
section; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  FT:a  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to  esti¬ 
mate  the  energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  imder 
the  program  measure. 

(c)  The  detailed  description  required 
by  §  420.33(c)  of  the  estimated  cost  of 
implementation  of  each  program  meas¬ 
ure  shall  include,  for  each  of  calendar 
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years  1977,  1978,  1979,  and  1980  an  esti¬ 
mate  of  annual  costs  to  be  incurred 
for  implementation  of  es^  program 
measure. 

§  420.35  Minimnm  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall  meet 
the  following  minimum  criteria; 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  throughout  all  political  sub¬ 
divisions  of  the  State  by  January  1, 1978, 
unless  an  extension  has  been  granted  by 
PEA  under  §  420.41(b) ; 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  a  standard  consistent 
with  the  provisions  of  section  9  of 
ASHRAE  90-75;  and 

(4)  For  existing  public  buildings,  cwi- 
tain  the  elements  deemed  appropriate  by 
the  State. 

(b^  Program  measures  to  promote  the 
availability  and  use  of  carpools,  vanpools 
and  public  transportation  shall  meet 
the  following  minimum  criteria; 

(1)  Have  at  least  one  of  the  following 
actions  in  place  and  ready  to  implement 
by  January  1,  1978,  in  at  least  one 
urbanized  area  with  a  population  of 
50,000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  State 
if  that  State  does  not  have  an  urbaniaed 
area  with  a  population  of  50,000  or 
more — (i)  a  carpool/vanpool  matching 
and  pnxnotion  campaign;  (ii)  park- 
and-ride  lots;  (iii)  preferential  traffic 
control  for  carpoolers  and  transit  pa¬ 
trons;  (iv)  preferential  parking  for  car- 
pools  and  vanpools;  (v)  variable  work¬ 
ing  schedules;  (vi>  improvements  in 
tnuisit  level  of  service;  (vii)  exemption 
of  carpools  and  vanpools  from  regulated 
carrier  status;  (vlii)  parking  taxes,  park¬ 
ing  fee  regulations  or  surcharge  on  park¬ 
ing  costs;  (ix)  full-cost  parking  fees  for 
State  and/or  local  government  em¬ 
ployees;  (X)  urban  area  traffic  restric¬ 
tions;  (xi)  geographical  or  time  restric¬ 
tions  on  automobile  use;  or  (xii)  area  or 
facility  tolls;  and 

<2>  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization  im- 
less  no  Metropolitan  Planning  Organiza¬ 
tion  exists  in  the  urbanized  area,  and 
not  be  inconsistent  with  any  applicable 
Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  siibdivisions 
to  improve  energy  efficiency  shall  meet 
the  following  minimum  criteria — 

(1)  With  respect  to  all  State  procure¬ 
ment  and  with  respect  to  procurement 
of  political  subdivisions  to  the  extent  de¬ 
termined  feasible  by  the  State,  be  in 
place  and  ready  for  implementation  by 
January  1,  1978,  unless  an  extension  has 
been  granted  by  FEA  imder  S  420.41(b) : 
and 

(2)  Contain  the  elements  deemed  ap¬ 
propriate  by  the  State  to  improve  en¬ 
ergy  efficiency  through  the  procurement 
practices  of  the  State  and  its  political 
subdivisicois. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated  build¬ 


ings  shall  meet  the  following  minimum 
criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  with  respect  to  all  buildings 
other  than  exempted  buildings  through¬ 
out  Edl  political  subdivisions  of  the  State 
by  January  1,  1978,  unless  an  extension 
of  time  has  been  granted  by  FEA  under 
§  420.41(b) ; 

(2)  Take  into  account  the  exterior  en¬ 
velope  physical  characteristics,  HVAC 
system  selection  and  configuration, 
HVAC  equipment  performance  and  serv¬ 
ice  water  heating  design  and  equipment 
selection; 

(3)  For  all  new  non- residential  build¬ 
ings,  be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  sections  4-9 
of  ASHRAE  90-75; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  that  either  the  HUD 
minimum  property  standards  or  a  stand¬ 
ard  consistent  wkh  the  provisions  of  sec¬ 
tions  4-9  of  ASHRAE  90-75;  and 

(5)  For  renovated  buildings,  (i)  apply 
to  those  buildings  determined  by  the 
State  to  be  renovated  buildings;  and  (ii) 
contain  the  elements  deemed  appropriate 
by  the  State  regarding  thermal  efficiency 
standards  for  renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall  meet  the  following  mini¬ 
mum  criteria — 

(1)  Be  included  in  a  State’s  motm- 
vehicle  c(xle  and  ready  for  implementa¬ 
tion  throughout  all  political  subdivisions 
of  the  State  by  January  1, 1978  unless  an 
extension  has  been  granted  by  FEA  under 
S  420.41(b) ;  and 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  deft  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping,  except 
where  specifically  prohibited  by  a  traffic 
sign;  Provided  That  such  turn  may  be 
permitted  only  where  specifically  au¬ 
thorized  by  a  traffic  sign  if  the  State 
demonstrates  that,  with  respect  to  its 
jurisdiction,  this  approach  permits  right- 
tum-on-red  after  stopping  to  the  maxi¬ 
mum  extent  practicable  with  safety. 

§  420.36  Approval  of  State  energy  eon- 
Hervation  plans. 

(a)  The  proposed  State  energy  con¬ 
servation  plan  report,  including  the 
methodologies  and  data  requiring  esti¬ 
mated  energy  savings,  will  be  reviewed  by 
FELA.  All  or  part  of  a  required  program 
measure  may  be  waived  by  FEA  upon 
verification  br  the  State  that  local  eco¬ 
nomic,  climatic,  geographic,  or  other 
uniqiue  conditions  or  requirements  would 
cause  that  measure  or  portion  thereof  to 
be  inapplicable. 

(»  Based  upon  this  review,  the  esti¬ 
mated  energy  savings  which  would  result 
in  1980  from  implementation  of  the 
State’s  pr(H>osed  plan  will  be  determined 
by  FELA. 

(c)  A  comparison  of  the  figure  deter¬ 
mined  in  paragra^^  (b)  of  this  section 
with  the  State’s  tentative  energy  con¬ 
servation  goal  for  1980,  set  pursuant  to 
S  420.37,  will  be  made  by  FEA.  If  the  pro¬ 
posed  State  energy  conservation  plan  re¬ 


port  otherwise  complies  with  applicable 
provisions  of  this  part  and  if  t^  figure 
Is  greater  than  or  equal  to  such  goal,  the 
proposed  State  energy  conservation  plan 
will  be  approved  by  FEA.  If  this  figiire  is  ~ 
less  than  the  tentative  energy  conserva¬ 
tion  goal,  approval  or  disapproval  of  the 
plan  will  be  deferred  by  FEA,  and  the 
plan  report  will  be  returned  to  the  sub¬ 
mitting  State  together  with  assumptions 
and  reasons  upon  which  the  determina- 
ti(xi  in  paragraph  Jb)  of  this  section  was 
based. 

(d)  The  State  will  have  the  opportu¬ 
nity  to  amend  its  State  en«^  conserva¬ 
tion  plan  report,  including  the  proposed 
State  energy  conservation  plan,  and  to 
resubmit  it  by  a  specified  date  for  recon¬ 
sideration  pursuant  to  paragraphs  (a) 
through  (c)  of  this  section. 

§  420.37  Setting  of  State  energy  conser¬ 
vation  goals  for  1980. 

(a)  Upon  the  basis  of  State  energy 
conservatiem  feasibility  reports  and  State 
energy  conservation  plan  reports  sub¬ 
mitted  pursuant  to  this  part  and  such 
other  information  as  is  available,  a  ten¬ 
tative  energy  conservation  goal  will  be 
set  by  FEA  in  each  State  for  1980  which 
shall  consist  of  the  maximum  reduction 
in  the  consumption  Of  energy  for  1980 
which  is  consistent  with  technological 
feasibility,  financial  resources,  and  eco¬ 
nomic  (^jectives,  by  compaiiscm  with  the 
projected  energy  consumption  deter¬ 
mined  pursuant  to  i  420.38  in  such  State 
for  1980. 

(b)  In  setting  a  State’s  tentative 
energy  conservation  goal  for  1980,  the 
impact  of  local  economic,  climatic,  geo¬ 
graphic,  and  other  imique  conditions  and 
requirements  of  that  State  on  the  op¬ 
portunity  to  conserve  and  to  improve 
efficiency  in  the  use  of  energy  in  that 
State  will  be  taken  into  account  by  PEA. 

(c)  After  {mproval  of  the  State  energy 
conservation  plan,  and  at  the  earliest 
practi(;able  date,  a  final  1980  energy  con¬ 
servation  goal  for  that  State  will  be  set 
by  FEA,  based  to  the  maximum  extent 
feasible  upon  that  State’s  tentative  en¬ 
ergy  conservation  goal. 

§  420..38  Determination  of  projerted 
energy  consumption  for  1980. 

Energy  consumption  projections  for 
each  State  for  1980  will  be  determined  by 
FEA  and  will  be  accompanied  by  the  as¬ 
sumptions  used  in  the  determinations, 
taking  into  accoimt  population  trends, 
economic  growth,  and  the  effects  of  na¬ 
tional  energy  conservation  programs. 

§  420.39  Financial  assistance. 

(a)  Subpart  to  the  appropriation  of 
fimds  authorized  by  the  Act.  grant  funds 
may  be  made  available  to  assist  the 
States  in  the  implementation  and  modi¬ 
fication  of  approved  State  energy  con¬ 
servation  plans  in  accordance  with  the 
followmg  f(Mmiulas — 

(1)  For  calendar  year  1977,  (i)  seventy- 
five  percent  of  available  funds  will  be 
divided  cm  the  basis  of  the  resident  pop¬ 
ulation  of  the  participating  States  as  of 
July  1,  1973,  as  reported  by  the  Depart¬ 
ment  of  Ccnnmerce,  Bureau  of  Census,  in 
“Currwit  Population  Reports,”  Series  P- 


25,  numbers  520  and  603;  and  (ii) 
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twentjT'fiv*  percent  of  available  funds 
will  be  divided  among  the  participating 
States  equally;  and 

(2)  For  calendar  year  1978,  (1)  forty 
percent  of  available  funds  will  be  divided 
on  the  basis  of  the  resident  population 
of  the  participating  States  as  of  July  1, 
1973,  as  reported  by  the  Department  ot 
Commerce,  Bureau  of  Censuk,  in  “Cur¬ 
rent  Palliation  Reports,”  Series  P-25, 
numbers  520  and  603;  (11)  twenty-five 
percent  of  available  funds  will  be  di¬ 
vided  among  the  participating  States 
equally;  and  (ill)  thirty-five  percent  of 
available  funds  will  be  divided  on  the 
basis  of  the  estimated  energy  savings  In 
calendar  year  1980  resulting  from  the 
implementation  of  State  en^gy  conser¬ 
vation  plans;  provided,  however,  that  no 
State  shall  receive  more  than  twenty 
percent  of  the  fxmds  available  to  be  di¬ 
vided  on  the  basis  of  the  estimated  en¬ 
ergy  savings  in  calendar  year  1980. 

(b)  For  each  of  the  calendar  years 
1977  and  1978,  FEA  will  review  each  ap¬ 
proved  State  energy  conservation  plan 
and,  if  such  plan  otherwise  complies 
with  atvUcable  provisions  of  this  part, 
determine  a  final  budget  for  the  imple¬ 
mentation  or  modification  of  each  such 
plan  in  an  amount  determined  pursuant 
to  paragraph  (a)  of  this  section.  Upon 
receipt  by  FEIA  of  a  State’s  certification 
of  its  acceptance  of  the  terms  and  condi¬ 
tions  related  to  the  final  budget,  finan¬ 
cial  assistance  will  be  granted  to  that 
State  in  the  amount  of  the  final  budget. 

§  120.40  Techniciil  assistance. 

At  the  request  of  the  Gk>vemor  of 
any  State  to  the  appropriate  FEA  Re¬ 
gional  Administrator,  and  subject  to  the 
availability  of  personnel  and  fimds,  FEA 
will  provide  information  and  technical 
assistance  in  the  devel(H»nent,  imple- 
mentaticm,  and  modification  of  State 
oiergy  conservation  plans. 

§  120.41  Amendment  of  State  energy 
conservation  plans  and  extenskm  of 
implementation  dates  for  required 
program  measures. 

A  State  may  amend  its  State  en- 
cc^iservatlon  plan  upon  determina¬ 
tion  by  FEA  that  the  amendment  meets 
the  requirements  of  this  subpart,  would 
be  likely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  the 
Act,  and  would  not  unduly  hinder  the 
administration  of  the  program. 

(b>  An  extension  of  time,  not  to  ex¬ 
ceed  the  life  of  the  program,  by  which  a 
required  program  measiu'e  must  be  ready 
for  implementation,  may  be  granted  if 
FEA  determines  that  local  economic, 
climatic,  geographic,  or  other  unioue 
conditions  or  requirements  make  such 
extension  appropriate.  A  written  request 
for  an  extension  pursuant  to  Uiis  par¬ 
agraph.  with  accompanying  justification, 
shall  be  made  to  the  appropriate  FEA 
Regional  Administrator  by  such  time  as 
FEA  may  require. 

§  420.42  Modification  of  .State  energy 
conservation  plan  reports. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 


this  subpart  for  calendar  year  1978,  its 
Governor  shall  submit  any  desired  modi¬ 
fication  its  State  energy  ctmservation 
plan  report  to  the  appropriate  FEA  Re- 
girnial  Administrator  by  a  date  speci¬ 
fied  and  in  the  manner  prescribed  by 
FEA. 

(PR  Doc.  76-32157  Piled  10-29-76;  12:34  pm] 


Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 

CURRENCY,  DEPARTMENT  OF  THE 

TREASURY 

CUSTOMER  BANK  COMMUNICATION 
TERMINALS 

Miscellaneous  Changes 
Introduction 

On  December  12, 1974,  the  Comptroller 
of  the  Currency  issued  an  Interpretive 
Ruling,  12  CPR  7.7491,  stating  the 
Comptroller’s  view  that  customer-bank 
communication  terminals  (CBCTs)  were 
not  branch  banks  and  consequently 
could  be  established  by  national  banks 
without  reference  to  federal  and  state 
banking  statutes  (39  FR  44416).  On 
May  9, 1975,  the  Interpretive  Ruling  was 
amended  (40  FR  21700) .  Pursuant  to  an 
order  of  the  UB.  District  Court  for  the 
District  ol^  Columbia,  the  Interpretive 
Ruling  was  rescinded  August  23, 1976  (41 
FR  36198) 

Subsequent  to  issuance  of  the  Interpre¬ 
tive  Ruling  in  December  1974,  more  than 
a  dozen  lawsuits  were  filed  in  n.S.  Dis¬ 
trict  Courts  challenging  the  validity  of 
the  CmnptroUer’s  ruling  and,  in  all  but 
one  lawsuit,  the  legality  of  a  particular 
national  bank(s)  operating  a  CBCT(s) 
free  from  branch  restrictions.  Eight  of 
these  lawsuits  have  been  decided  by  fed¬ 
eral  district  courts  resulting  in  a  variety 
of  beddings  both  agreeing  and  disagree¬ 
ing  with  the  Comptroller’s  view  as  ex¬ 
pressed  in  the  Interpretive  Ruling.  The 
one  district  court,  to  proceed  with  a  trial 
on  the  merits  held  that  CBCTs  are  not 
branches  for  national  banks.*  Four  UB. 
Courts  of  Appeals  have  rendered  deci¬ 
sions  in  five  CBCT  lawsuits.  Each  of  the 
Courts  of  Appeals  has  held,  contrary  to 
the  comptroller’s  view,  that,  generally. 
CBCTs  are  branches  for  national  banks. 
On  October  4,  1976,  the  UB.  Supreme 
Court  denied  petitions  for  writs  of  cer¬ 
tiorari  in  two  of  these  cases,  IBAA  v. 
Smith  and  State  of  Illinois  v.  Continen¬ 
tal  Illinois  National  Bank  &  Trust  Co? 


1  Order  dated  July  29.  1976,  IBAA  v.  Smith, 
402  P.  Supp.  207  (D.  D.C.  1976),  affd  634  P. 
2d  921  (D.O.  Clr.)  cert,  denied.  46  nBJL.W. 
8239  (1976). 

*  State  of  Oklahoma  v.  Bank  of  Oklahoma, 
409  P.  Supp.  71  (N.D.  Okla.  1975),  appeal  dis¬ 
missed  per  stlp\ilation. 

*  Independent  Bankers  Ass’n.  of  America  v. 
Smith,  supra:  State  of  Illinois  v.  Continental 
Illinois  National  Bank  &  Trust  Co..  409  P. 
Supp.  1167  (N.D.  HI.  1976) ,  aff’d  In  part  and 
rev’d  In  part,  636  P.  2d  176  (7th  Clr.  1976) . 
cert,  denied,  46  U.S  J,.W.  3238;  State  of  Colo¬ 
rado  V.  First  National  Bank  of  Ft.  Collins. 
394  P.  Supp.  979  (D.  Colo.  1976),  aff’d  In  part 

and  rev’d  In  part, _ P.  2d _ (10th  Clr. 

1976):  State  of  Missouri  v.  First  National 

S 


The  Comptroller  of  the  Currency  does 
not  share  the  view  of  the  four  U.S.  Courts 
of  Appeals  that  CBCTs  are  branches  for 
national  banks.  On  the  contrary,  the 
Comptroller  believes  that  the  best  ration¬ 
ale  for  determining  the  status  of  CBCTs 
for  national  banks  was  expressed  by  the 
Comptroller  of  the  Currency  in  Uie  initial 
Interpretive  Ruling  of  December  1974 
and  by  the  decision  of  the  UB.  District 
Court  for  the  Northern  District  of  Okla¬ 
homa  (fee  n.  3,  supra) .  Nevertheless,  be¬ 
cause  of  the  Court  of  Appeals  decision 
(see  n.  3,  supra)  and  until  Congress  can 
provide  appropriate  legislation  regarding 
CTBCTs,  the  Comptroller  has  determined 
that  it  is  in  the  best  Interest  of  the  na¬ 
tional  banking  system  and  the  public  to 
provide  regulations  for  national  banks  to 
be  able  to  apply  for  permission  to  estab¬ 
lish  CBCTs  as  branches. 

In  order  to  assist  national  banks  in 
filing  CBCTT  applications,  the  Comptrol¬ 
ler  also  has  made  several  preliminary  de¬ 
terminations  based  upon  the  holding  of 
the  U.S.  Court  of  Appeals  for  the  IMstrlct 
of  Columbia  in  IBAA  v.  Smith,  supra. 

According  to  the  view  of  the  Comptrol¬ 
ler,  initially  expressed  in  Interpretive 
Ruling,  12  CFR  7.7491,  only  those  elec¬ 
tronic  terminals  which  disburse  or  re¬ 
ceive  funds  are  CBCTs.  According  to  the 
opinion  of  the  Court  of  Ai^als  for  the 
District  of  Columbia,.  IBAA  v.  Smith, 
supra,  only  those  CBC^  which  perform 
“functions  of  receiving  or  disbursing 
funds”  are  branches  for  national  banks. 
Thus,  all  electronic  terminals  which  do 
not  disburse  or  receive  funds  (including, 
but  not  limited  to  credit- verification  de¬ 
vices)  are  not  CBCTs  and  not  branches 
for  national  banks. 

The  court  of  Appeals  for  the  District 
of  Columbia  also  ruled  in  IBAA  that  a 
CBCT  is  a  branch  only  when  it  is  “estab¬ 
lished  (i.e.,  owned  or  rented)  by  the 
national  bank.”  Consequently,  and  in  ac¬ 
cordance  with  the  opinion  of  the  Court 
of  Appeals,  any  CSCT  which  is  not  estab¬ 
lished  by  a  national  bank  (i.e.,  owned  or 
rented  by  the  bank)  is  not  a  branch  of  a 
national  bank  and  not  subject  to  the  pro¬ 
visions  of  12  UB.C.  S  36. 

A  number  of  states  do  not  require  any 
application  to  be  filed  by  a  state  bank 
establishing  a  CBCT.  In  many  other 
states,  the  application  procedure  for  such 
terminals  is  abbreviated  and  by  no  means 
as  extensive  as  that  provided  for  tradi¬ 
tional  branches  which  require  a  building, 
personnel,  etc.  Accordingly,  the  Comp¬ 
troller  has  determined  that  ^e  public  in¬ 
terest  will  be  best  served  by  providing 
special  application  procedures  for  na¬ 
tional  banks  (TBCTs,  which  procedures 
will  provide  relevant  data  to  the  Comp¬ 
troller  without  imposing  unnecessary  ad¬ 
ministrative  burdens  and  other  costs 
upon  the  applicants.  Appropriate  amend¬ 
ments  to  the  applicable  regulations  (12 
CFR  Parts  4, 5,  and  8) ,  accordingly,  have 
been  issued  on  this  date.  The  Comptroller 


Bank  in  St.  Louis,  406  P.  Supp.  733  {E.D.  Mo. 
1976),  aff’d,  638  P.  2d  219  (8tb  Clr.  1976); 
State  of  Oklahoma  v.  Bank  of  Oklahoma, 

supra;  State  of  Ohio  v.  Smith.  -  P. 

Supp. _ (SJ>.  Ohio  1976) . 
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of  the  Currency  will  consider  applicstions 
filed  in  accordance  witJi  these  procedures 
by  any  national  bank  seeking  to  establish 
a  CBCT  branch  in  states  where  state 
banks  are  permitted  by  statute  to  estab¬ 
lish  tradiUonal  branches  and/m:  CBCT 
branches. 

State  statutory  provisions  as  to  niun- 
ber,  location  and  capital,  as  incorpo¬ 
rated  by  12  UB.C.  36.  will  apply  to 
national  bank  CBCT  ranches.  Capitali¬ 
sation  of  CBCTs  whicd  are  branches  of 
national  banks  will  be  required  pursuant 
to  the  provisions  of  12  UB.C.  36(d)  and 
51.  The  OfiBce  of  the  Comptroller  of  the 
Currency  will  permit  allocaticm  of  csq)i- 
tal  for  CBCT  branches  established  with¬ 
in  a  single  “city.  town,  or  village”  as  it 
has  for  traditional  branches.  1.6^  one 

capital  requirement  will  be  imposed  for 
all  installations  established  within  the 
same  city.  town,  or  village.  In  addition, 
capitalization  required  fw  the  establish¬ 
ment  of  a  CBCT  which  is  a  branch  of  a 
nati(mal  bank  may  be  shared  among  all 
national  banks  participating  in  the  es¬ 
tablishment  of  the  CBCT  branch.  When 
two  or  more  national  banks  establish  a 
CBCT  branch  a  single  application  may 
be  filled  by  one  national  bank  acting  as 
agent  for  the  others. 

The  Comptroller  continues  to  believe 
that  one  of  the  most  significant  criteria 
distinguishing  a  traditional  branch  from 
a  CBCT  branch  is  the  presence  (m:  ab¬ 
sence  of  bank  personnel.  Consequently, 
the  Comptroller’s  Office  will  ccmtinue  to 
process  applications  to  establish  bank¬ 
ing  installations  which  contemplate  the 
employment  of  banking  perscxmel  under 
the  existing  branch  application  proce¬ 
dures  and  fee  structure. 

Any  national  bank  which  already  has 
an  operating  CBCT  branch  must  file  an 
application  with  the  C(xnptroller  of  the 
Currency  within  30  days  of  the  date  of 
publication  of  this  notice  to  seek  the 
C<Mnptroller*s  permission  to  continue 
such  establishment  and  operation  pur¬ 
suant  to  applicable  statutory  provisions. 

Pbocedttres  rOR  CBCT  Branch 
Appucations 

These  amendments  are  issued  under 
authority  of  the  National  Bank  Act  and 
related  statutes,  12  U.S.C.  1.  et  seq..  pur¬ 
suant  to  the  requirement  of  5  UB.C.  552 
that  each  agency  publish  in  the  Federal 
Register,  for  the  guidance  oi  the  public, 
both  a  description  of  the  methods  em¬ 
ployed  by  its  central  and  field  organiza¬ 
tion  so  that  the  public  may  make  sub¬ 
missions  or  reque^  or  obtain  decisions, 
and  a  description  of  the  formal  proce¬ 
dures  used  by  the  agency. 

The  amendments  describe  Office  pro¬ 
cedures  regarding  apidications  by  na¬ 
tional  banks  to  establish  customer- 
bank  communication  terminal  (CBCT) 
branches.  Tlie  purpose  of  these  amend¬ 
ments  is  to  provide  a  special  application 
procedure  in  Part  4  for  the  establishment 
and  operation  of  CBCT  branches;  to  ex¬ 
empt  c:bct  branch  applications  gener¬ 
ally  from  most  supplemental  implication 
procedures  of  Part  5;  and  to  establish  in 
Part  8  a  filing  fee  for  CBCT  branch 
applications. 
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The  Administrative  Procediue  Act  does 
not  require  public  procedures  and  de¬ 
layed  effectiveness  in  eonnecticm  with 
rules  of  agency  organizatimi,  procedure 
or  practice  or  relieved  restrictions  such 
as  reduced  fees  for  certain  branch  appli¬ 
cations.  The  amendments  will  therefore 
become  effective  Nov^nber  3.  1976. 


PART  4^-OESCRIPTION  OF  OFFICE. 
PROCEDURES.  PUBLIC  INFORMATION  ' 

The  following  is  a  brief  description  of 
the  changes  to  Part  4  of  12  CFR. 

A  new  §  4.5a  has  been  added  to  provide 
a  special  application  procedure  for  CBCT 
branches. 

12  CFR  Part  4  is  amoided  by  revising 
the  table  of  contents  and  adding  a  new 
S  4.5a  to  read  as  follows; 

See. 

4.1  Scope  and  implication. 

4.1a  Central  and  field  organizations;  delega¬ 
tions. 

4.2  Organization  of  national  bank. 

4.3  Conversion  of  state  bank  Into  national 

bank. 

4.4  Merger,  consolidation,  purchase,  and 

assumption. 

4.5  Establishment  of  branch  banks  and 

seasonal  agencies. 

4.6a  Bstabllshment  of  custcnner-bank  oom- 
municatton  terminal  (CBCT) 
branches. 

4.6  Change  of  location  <a  main  or  branch 

office. 

4.7  Change  of  bank  name. 

4.8  (Conversion  of  national  bank  Into  state 

bcmk. 

4A  Voluntary  liquidation. 

4.10  Receivership  and  conaervatorsh^). 

4.11  Supervision  of  bank  tolerations. 

4.13  Rules  of  general  appUcatlon. 

4.13  pyirms  and  instructions. 

4.14  Publications  available  to  public. 

4.16  (Otters,  opinion,  etc.  available  to 

public. 

4.16  Other  documents  available  to  public; 

exceptions. 

4.17  liocatlon  of  public  reading  rooms,  re¬ 

quests  for  Identifiable  records;  and 
service  of  process. 

4.17a  Request  procedtures. 

4.18  Other  rules  of  disclosure. 

4.19  Testimony  and  production  of  docu¬ 

ments  In  court. 

§  4.5a  Establishment  of  customer-bank 
communication  terminal  (CBCT) 
branches. 

(a)  Application.  A  nationl  bank  de¬ 
siring  to  establish  and  operate  a  CBCT 
branch  should  submit  to  the  Regional 
Administrator  an  “Applicatitm  to  Estab¬ 
lish  a  CBCT  Branch.”  This  application, 
instructions,  and  supporting  documents 
are  furnished  by  the  Regional  Adminis¬ 
trator  upon  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  ext^t  neces¬ 
sary. 

(c)  Approval.  The  Comptzxdler  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  the  application  should  be 
granted. 

(d)  Certification.  U  the  determination 
of  the  Comptroller  of  the  Currmcy  is 
faycxRble,  a  certificate  will  be  issued 
evidencing  approval  for  the  establish¬ 
ment  and  operation  of  the  CBCT  branch 
at  the  designated  location. 


PART  5— SUPPLEMENTAL  APPLICATION 
PROCEDURES  FOR  CHARTERS,  DOMES¬ 
TIC  BRANCHES,  MERGERS,  RELOCA¬ 
TIONS,  CONVERSIONS,  DOMESTIC  OP¬ 
ERATING  SUBSIDIARIES,  RDUCIARY 
POWERS  AND  TITLE  CHANGES 

The  following  is  a  brief  description  of 
changes  to  Part  5  of  12  CFR: 

1.  Section  5.1  has  been  revised  to  note 
that  CBCT  branch  applications  are  not 
subject  to  the  provisions  of  Part  5.  except 
for  the  notice  provisions,  unless  the 
Comptroller  shall  specifically  so  direct. 

2.  fi  5.2a  has  been  added  to  provide  a 
special  notice  procedure  for  CBCT 
branch  applications. 

3.  8  5.4a  has  been  added  to  provide  for 
writtm  comments  on  CBCT  branch-ap¬ 
plications. 

12  CFR  Part  5  is  amended  by  revising 
the  table  of  contents  and  S  6.1  and  add¬ 
ing  8  5.2a  and  85.4a  to  read  as  follows: 
Sec. 

6.1  Scope  of  part. 

5k  Notice  of  filing  of  iqiplication. 

Ska  Notice  of  filing  of  CBCT  branch  appU¬ 
catlon. 

6.3  Public  file. 

5.4  written  comments  and  requests  for  an 

opportimlty  to  be  heard. ' 

6.4a  Written  comments  on  CBCT  branch 
applications. 

5k  Place  of  hearing. 

5.6  Date  of  hearing. 

5.7  Notice  of  bearing. 

6k  Attendance  at  hearing. 

6k  Presiding  officer. 

6.10  Hearing  rules. 

5.11  Closing  of  the  public  file. 

5.12  Retained  authority. 

6.13  Comptroller’s  decision. 

6.14  Computation  of  time. 

§5.1  Scope  of  Part. 

This  part  contains  procedures  by  which 
the  .CbmptroUer  of  the  Currency  may 
reach  informed  decdskms  with  re^^ect  to 
applications  to  (diarter  national  banks, 
to  est^lish  domestic  branches  of  na¬ 
tional  banks,  to  merge  or  consolidate 
with  or  purchase  the  assets  of  another 
bank  where  the  resulting  bank  is  a  na- 
'tional  bank,  to  relocate  offices  of  national 
banks,  to  establish  or  aciiulre  domestic 
operaUng  subsidiaries,  to  exercise  fidu¬ 
ciary  powers,  to  change  corporate  titles, 
and  in  other  such  <»ses  as  the  (Comptrol¬ 
ler  in  his  sole  discretion  shall  deem  ap- 
prt^riate.  These  procedures  provide  a 
meth(xi  by  which  all  persons  interested 
in  the  subject  matter  of  such  iqiplica- 
tions  may  presoit  th^  views.  Nothing 
contained  herein  shall  be  (xmstrued  to 
prevent  interested  persons  from  present¬ 
ing  their  views  in  a  more  Informal  man¬ 
ner  when  deemed  appropriate  by  the 
CcKnptroUer.  his  deputy,  or  by  the  Re¬ 
gional  Administrator  of  National  Banks, 
or  to  prevent  the  ConmtroUn:  or  the  Re- 
gi(mal  Admtnistoator  fnun  conducting 
such  other  investigation  as  may  be 
denned  appropriate.  The  procedures  es¬ 
tablished  by  this  Part,  other  than  the 
notice  provision  of  8  5.2a,  and  written 
comment  provision  of  8  5.4a,  do  not  apply 
to  applications  for  permission  to  estab¬ 
lish  a  (CBCT  branch,  unless  the  Comp- 
troUn:  shall  ^lecifically  so  direct. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-12927] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Uniform  Net  Capital  Rule 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  postpxHiement 
until  January  1, 1977  of  the  effective  date 
of  the  amendments  to  Rule  13c3-l  (17 
CFR  240.15C3-1)  ("§  240.15c3-l”)  and 
the  interpretation  thereof  adopted  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  12766  (September  2,  1976) 
(41  FR  39014  (September  14,  1976)) 
(“Release  No.  12766”). 

In  Release  No.  12766,  the  Commission 
adopted  amendments  to  §  240.15c3-l  and 
an  interpretation  thereof  designed  pri¬ 
marily  to  enable  net  capital  computa¬ 
tions  to  reflect  more  directly  the  risks  in¬ 
curred  by  brokers  and  dealers  (“cT  taring 
firms”)  who  guarantee,  endorse  oi  ilear 
transactions  in  listed  options  for  special¬ 
ists  acting  as  market  makers  in  such 
options.  These  modifications  to  the  Com¬ 
mission’s  uniform  net  capital  rule  in¬ 
volved  substantial  alterations  to  (and  a 
related  interpretation  of)  S  240.15c3-l 
(c)(2)(x),  which  prescribes  the  treat¬ 
ment  of  such  activity  for  purposes  of  a 
clearing  firm’s  capital  computations,  and 
conforming  amendments  to  the  similar 
i  240.15c3-l(a)  (6),  which  establlshM  an 
optional  financial  responsibility  stand¬ 
ard  available  to  certain  dealers  cmnbin- 
ing  equities  or  options  specialist  func¬ 
tions  with  certain  other  floor  activities.' 
Essentially,  this  rulemaking  package  was 
that  proposed  in  Securities  Exchange 
Act  Release  No.  12148  (Feb.  26,  1976)  (41 
FR  12306  (Mar.  25,  1976)),  modified  in 
light  of  suggestions  and  data  received  in 
response  to  the  Commission’s  solicitation 
of  public  comment  upon  the  proposals. 

During  this  comment  period,  several 
members  of  the  public  observed  that  im¬ 
plementation  of  the  Commission’s  pro¬ 
posals  with  the  modifications  thereto 
urged  by  certain  commentators  would 
necessitate  extensive  computer  pro¬ 
gramming  adjustments  to  enable  clear¬ 
ing  firms  to  perform  the  necessary  com¬ 
putations  in  a  timely  and  accurate  man¬ 
ner.  Members  of  the  public  therefore  re¬ 
quested  the  Commission  to  provide  a 
transltimial  period  of  approximately 
sixty  days  following  adoption  of  the  pro¬ 
pose  amendments.  The  Commission  de- 


§  5.2a  Notice  ol  filing  of  CBCT  branch  UJS.C.  78g),  the  Board  of  Governors,  or 
applications.  August  21,  1976  (41  FR  35477) ,  publishec 

(a)  Applications  to  establish  CBCT  notice  of  postponement  of  the  effectlvt 

branches  shall  be  filed  as  provided  in  12  date  of  FWeral  Reserve  ^m^l  “St^- 
CFR  Part  4  ment  of  Purpose  of  a  Stock-Secured  Ex- 

(b)  By  'publication.  Applicant  shall,  ^nsion  of  Credit  by  a  Bank,”  untl 
within  5  days  after  filing  an  application  November  1,  1976.  Because  questions 
to  establish  a  CBCTT  branch  with  the  Re-  relating  to  operational  difficulties  in  com- 
gional  Administrator,  publish  one  time  plying  with  certain  requirements  of  re¬ 
in  a  newspaper  of  general  circulation  in 
a  community  in  which  the  applicant’s 
head  oCBce  is  located  and  in  a  newspaper 
of  general  circulation  in  the  community 
in  which  the  applicant  proposes  to  estab¬ 
lish  a  CBCT  branch  a  notice  containing 
the  name  of  the  applicant  or  applicants, 
the  subject  matter  of  the  atH>lication, 
and  the  date  on  which  the  application 
was  filed.  Immediately  thereafter,  the 
applicant  shall  furnish  the  Regional  Ad¬ 
ministrator  with  an  affidavit  evidencing 
such  publication.  For  Uie  purposes  of 
this  Action,  the  filing  date  of  the  im¬ 
plication  shall  be  the  date  upon  which 
the  application  was  placed  in  the  United 
States  mail,  postage  prepaid,  addressed 
to  the  Regional  Administmtor. 

§  5.4a  Written  comments  on  (^CT 
branch  applk-ations. 

Within  10  days  after  the  notice  by 
publication  described  in  §  5.2a,  any  in¬ 
terested  person  may  submit  to  the  Re¬ 
gional  Administrator  written  commoits 
concerning  the  application. 


THIe  IS — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Age  Search  and  Citizenship  Information 
Fee  Structure 

The  fee  structure  for  age  search  and 
citizenship  information  is  hereby  amend¬ 
ed  as  set  forth  below  to  change  the  fee 
for  an  age  search  from  $7.50  to  $8.50, 
effective  January  1,  1977.  No  transcript 
of  any  record  will  be  furnished  which 
would  violate  statutes  requiring  that  in- 
f mmation  furnished  to  the  Bureau  of  the 
Census  be  held  confidential  and  not  used 
to  the  deteriment  of  the  person  to  whom 
relates. 

Requests  for  searches  should  be  di¬ 
rected  to  the  Bureau  of  the  Census,  Pitts¬ 
burg,  Kansas  66762. 

In  accordance  with  the  rule  making 
provisions  of  Administrative  Procedure 
5  U.S.C.  section  553,  it  has  been  fo\md 
that  notice  and  hearing  on  this  schedule 
of  fees  and  postponement  of  the  effective 
date  thereof  is  impracticable  and  un¬ 
necessary  for  the  reason  that  title  13 
U.S.C.  requires  recovery  of  the  costs. 

Section  50.5  is  hereby  amended  to  read 
as  follows: 

§  50.0  Fee  structure  for  age  search  and 
citizenship  infornuition. 

Types  of  Service:  Fee 

Searches  of  not  more  than  two 
censuses  for  one  person  and 
one  transcript  of  the  most  ap¬ 
propriate  record _  98. 60 

Each  additional  copy  of  census 

transcript _  1.00 

Elach  full  schedule  requested _  2. 00 

Dated:  October  29,  1976. 

Robert  L.  Hagan, 
Acting  Director, 
Bureau  of  the  Census. 
|FR  Doc.76-32218  PUed  11-2-76:8:46  am) 


PART  8— ASSESSMENT  OF  FEES;  NA¬ 
TIONAL  BANKS;  DISTRICT  OF,  CO¬ 
LUMBIA  BANKS 

The  following  is  a  brief  description  of 
the  change  to  Part  8  of  12  CFR.  Sectimi 
$.3  has  been  revised  to  add  a  provision 
speclfirlng  a  filing  fee  fex:  CBCT  branch 
applications. 

12  cm  Part  8  is  amended  by  revising 
i  8.3  as  follows: 

§  8.3  Filing  fee  for  appUeetioM  for 
branches. 

(a)  A  filing  fee  of  $500  is  assessed  for 
investigating  and  processing  each  appli¬ 
cation  for  a  branch,  other  than  a  CBCT 
branch. 

(b)  A  filing  fee  of  $200  is  assessed  for 
processing  each  application  for  a  CBCTT 
branch. 

Effective  date:  These  amendments  are 
effective  November  3, 1976. 

Dated:  October  28, 1976. 

Robert  Bloom. 

Acting  Comptroller  of  the  Currency. 

[PR  Doc.76-32221  PUed  11-2-76:8:46  am) 


CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  U:  Docket  No.  R-0026] 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CAR¬ 
RYING  MARGIN  STOCKS 

Adoption  of  Revised  Form;  Additional 
Postponement  of  Effective  Date 

Pursuant  to  the  authority  of  section 
7  of  the  Securities  Exchange  Act  (15 


^  The  primary  distinction  between  §  240.16c 
3-l(a)(6)  and  {  240.16c3-l(c)  (2)  (x)  lies  in 
the  former  provision’s  avaUability  to  certain 
dealers  already  subject  to  5  240.16c3-l; 
S  240.18c3-l(c)  (2)  (x)  deals  solely  with  the 
market  maker  accounts  of  specialists  in 
listed  options  who  are  themselves  exempted 
from  net  capital  regulation  pursuant  to 
f  240.16c3-l(b)(l). 
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termined  this  to  be  an  {^propriate  course 
of  action;  accordingly,  Release  No.  12766 
embodied  an  effective  date  of  Novem¬ 
ber  1. 1976,  two  months  after  issuance  of 
the  release. 

Recently,  the  Commission  has  received 
indications  that  unanticipated  difficulties 
in  computerizing  calculations  imder  the 
amended  S§  240.15c3-l(a)  (6)  and  240.15 
c3-l(c)  (2)  (X)  may  prevent  many  (but 
not  all)  clearing  firms  from  operating 
efficiently  under  these  provisions  as  of 
their  current  effective  date.  Several  mem¬ 
bers  of  the  public  have  requested  the 
Commission  to  postpone  the  effective 
date  of  the  amendments  annoimced  in 
Release  No.  12766  to  January  1,  1977  or, 
alternatively,  to  allow  each  affected 
clearing  firm  to  elect  to  postpone  its  im¬ 
plementation  of  these  amendments  until 
that  date. 

The  Commission  has  determined  that 
it  is  appropriate  in  the  public  interest  to 
afford  brokers  and  dealers  sufficient  time 
to  complete  their  preparations  to  im¬ 
plement  the  amendments  to  §  240.15c3-l 
and  the  interpretation  thereof  adopted 
in  Release  No.  12766;  accordingly,  the 
Commission  postpones  their  effective  date 
Tintil  January  1, 1977.  However,  the  Com¬ 
mission  believes  that  it  is  also  appropri¬ 
ate  in  the  public  interest  to  afford  indi¬ 
vidual  brokers  and  dealers  the  flexibility 
to  commence  ’operation  under  these 
amendments  at  an  earlier  date,  if  they  so 
desire.  Brokers  and  dealers  wishing  to 
do  so  should  make  written  application  to 
the  Commission's  Division  of  Market 
Regulation  for  permission  to  operate  as 
a  clearing  Arm  imder  the  amended 
§  240.15c3-l(a)  (6)  or  the  amended 
§  240.15c3-l(c)  (2)  (X),  as  of  a  specified 
date.  The  Commission  anticipate  that 
such  permission  will  be  conditioned  upon 
compliance  in  all  respects  with  §  240.15c 
3-1  as  amended  by  Release  No.  12766, 
and  with  the  proposed  technical  amend¬ 
ments  to  §  240.15c3-l  issued  for  puffiic 
comment  today  in  Securities  Exchange 
Act  Release  No.  12926  (October  27,  1976) 
[41  FR  48427  (November  3,  1976)1,  FR 
Doc.  76-32227. 

Statutory  Basis,  Competitivb  Con¬ 
siderations,  AND  Public  Procedure 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sectiCMis  15 
(c)(3)  and  23(a)  thereof,  15  U.S.C.  78o 
(c)(3),  78w(a),  the  Commission  hereby 
postpones  the  effective  date  of  the 
amendments  to  §  240.15c3-l  in  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  and  of  the  inter¬ 
pretation  thereof,  adopted  in  Release  No. 
12766,  supra,  until  January  1,  1977.  The 
Commission  finds  that  any  burden  im¬ 
posed  upon  competition  by  such  post¬ 
ponement  is  necessary  and  appropriate 
furtherance  of  the  purposes  of  the  Act, 
and  particularly  to  implement  the  Com¬ 
mission’s  continuing  mandate  under  sec¬ 
tion  15(c)(3)  thereof,  15  U.S.C.  78o(c) 
(3),  to  provide  minimum  safeguards 
with  respect  to  the  financial  responsi¬ 
bility  of  brokers  and  dealers.  The  Com- 
mlssUm  finds  further,  pursuant  to  5 
nJ3.C.  563(b)(3)(B),  that  inasmuch  as 


such  postponement  effectively  extends 
the  time  in  which  to  comply  with  regu¬ 
latory  requirements,  notice  and  public 
procedure  respecting  such  postponement 
is  unnecessary  to  the  public  interest. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

October  27, 1976. 

[FR  Doc.76-38238  FUed  ll-2-76;8:45  am] 


[Release  No.  34-12932] 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

The  Securities  and  Exchange  Commis- 
si(Mi  today  announced  the  extension  un¬ 
til  January  1,  1977  of  certain  aspects  of 
its  financial  responsibility  and  reporting 
program  pertaining  to  transactions  in 
municipal  securities.  The  affected  cwn- 
ponents  of  the  program  consist  of  the 
Commission’s  interpretations  with  re¬ 
spect  to  the  application  of  §S  240.17ar-3, 
240.17a-4  and  240.17a-ll  to  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities. 

Recordkeeping  and  Preservation 
Requirements 

Section  17(a)(1)  ^  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  re¬ 
quires  registered  brokers  and  dealers, 
inter  alia,  to  make  and  keep  such  rec¬ 
ords  for  such  periods  of  time  as  the  Com¬ 
mission  by  rule  prescribes  as  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Among 
the  rules  adopted  pursuant  to  this  rule- 
making  authority  are  §§  240.17ar-3, 
240.17a-4  and  240.17a-ll.  Secticm 
240.17a-3  'essentially  requires  breviers 
and  dealers  registered  pursuant  to  Sec¬ 
tion  15  of  the  Act  to  make  and  keep 
current  specified  books  and  records  re¬ 
lating  to  their  business.  Sectiem  240.17 
a-4  requires  the  preservation  for  pre¬ 
scribed  lengths  of  time  of  the  books  and 
records  maintained  pursuant  to  §240.17 
a-3.  as  well  as  other  documents  enum¬ 
erated  in  §  240.17a-4  (b),  (c)  and  (d). 
Paragraph  (c)  of  §  240.17a-ll  requires  a 
broker  or  dealer  to  give  immediate,  tele¬ 
graphic  notice  of  a  §  240.17a-3  violation 
to  the  Commission  and  the  Arm’s  desig¬ 
nated  examining  authority,  and  to  take 
corrective  measures  within  forty-eight 
hours  after  the  transmittal  of  such 
notice. 

In  Securities  Exchange  Act  Release  No. 
11854  (Nov.  20,  1975)  (40  FR  57786 
(Dec.  12.  1975))  ("Release  No.  11854”), 
the  Commission  adopted  a  financial  re¬ 
sponsibility  and  reporting  program  per¬ 
taining  to  transactions  in  municipal  se- 


i  Securities  Acts  Amendments  of  1976, 
Pub.  L.  No.  94-29,  section  14,  89  Stat.  137 
(June  4,  1976),  formerty  ch.  404,  sec.  17.  48 
Stat.  897  (1934). 


curlties.  Including  Interpretations  of 
§§240.17a-3,  240.17a-4  and  240.17a-ll 
(c) .  In  Release  No.  11854,  the  Commission 
concluded  that  it  was  necessary  and  ap¬ 
propriate  to  provide  a  transitional  period 
during  which  brokers  and  dealers  effect¬ 
ing  transactions  solely  in  municipal  se¬ 
curities  could  familiarize  themselves  with 
§  240.17a-3  and  make  those  adjustments 
to  their  recordkeeping  systems  dictated 
by  the  rule’s  provisions.'  The  Commission 
accordingly  interpreted  §240.17a-3  to 
require  brokers  and  dealers  effecting 
transactions  solely  in  municipsd  securi¬ 
ties  to  make  and  keep  current  books  and 
records  sufficient  to  demonstrate  their 
flnancial  condition,  to  reflect  the  recehit 
and  delivery  of  all  funds  and  securities, 
and  to  reflect  all  customer  activity.*  A 
companion  interpretation  of  §  240.17a-4: 
Provided,  That  brokers  and  dealers  ef¬ 
fecting  transactions  solely  in  municipal 
securities  would  be  required  to  preserve 
in  an  easily  accessible  place  those  books 
and  records  maintained  pursuant  to 
§  240.17a-3  as  interpreted  and  such  other 
business  records  required  to  be  preserved 
by  §  240.17a-4.  In  addition,  the  Commis¬ 
sion  interpreted  §  240.17a-ll(c)  to  apply 
only  to  violations  of  §  240.17a-3  as  inter¬ 
preted.*  The  Commission  stated  its  in¬ 
tention  to  consult  and  coordinate  with 
the  Municipal  Seciurities  Rulemaking 
Board  (the  “Board”)  concerning  appro¬ 
priate  books  and  records  requirements 
for  brokers  tmd  dealers  effecting  trans¬ 
actions  solely  in  municipal  securities  and 
Invited  public  comment  concerning  nu¬ 
merous  questions  pertaining  to  appropri¬ 
ate  flnancial  responsibility  and  reporting 
requirements  for  these  brokers  and 
dealers.' 

The  Interpretations  to  §§  240.17a-3, 
240.17a-4  and  240.17a-ll(c)  discussed 
above  originally  were  scheduled  to  expire 
on  January  15,  1976.  However,  prior  to 
that  date,  certain  interested  members  of 
the  public  and  the  Board  requested  that 
these  Interpretations  be  extended.  ’The 
Commission  responded  by  extending  the- 
Interpretations  until  March  31, 1976.*  On 
February  3,  1976,  the  Board  made  avail¬ 
able  to  interested  members  of  the  public 
an  exposure  draft  of  Board  Rules  0-8, 
0-9  and  0-10  which  prop(»ed  to  estab¬ 
lish  recordkeeping  and  preservation  re¬ 
quirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 
’The  Board  considered  public  comments 
and  the  Commission  staff’s  preliminary 
comments  on  the  exposme  draft  at  its 
regularly  scheduled  meeting  on  March 
25-26, 1976.  As  the  Board’s  revised  sched¬ 
ule  would  not  allow  completion  of  the 
public  procedures  required  by  section  19 
(b)  prior  to  the  expiration  of  the  inter¬ 
pretations  of  §§  240.17a-3,  240.17a-4  and 
240.17a-ll(c) ,  the  Commission  again  de- 


=  Securities  Exchange  Act  Release  No.  11854, 
at  22-23  (Nov.  20,  1975),  40  FR  67786,  57794 
(Dec.  12,  1975)  (hereinafter  cited  as  Release 
No.  11854). 

» Id.  at  23. 40  FR  at  67794. 

« Id.  at  24-25,  40  FR  at  57794. 
s  Id.  at  23,  26-27,  40  FR  at  57794. 

*  Securities  Exchange  Act  Release  No.  12021 
(Jan.  16,  1976),  41  FR  3469  (Jan.  23,  1976). 


FEDERAL  REGISTER,  VOL  41,  NO.  213— WEDNESDAY,  NOVEMBER  3,  1976 


RULES  AND  REGULATIONS 


SifecUve  date:  The  effective  date  of  of  Luzerne,  Luzerne  County,  Pennsyl- 
this  extension  is  October  1, 1976,  the  date  vania  under  1 1917.9  of  Title  24  of  the 
upon  which  the  last  prior  extension  of  Code  of  Federal  Regulations, 
the  aforementioned  interpretations  ex-  The  Administrator,  to  whom  the  Sec¬ 
retary  has  ddegated  the  statutory  au- 
thority,  has  developed  criteria  for  flood 
)mnus8  on.  plain  management  in  flood-pr<me  areas. 

CteOHGB  A.  FzTzsnatONS,  Xn  (urder  to  continue  participation  in  the 
Secretary.  National  Flood  Insurance  Program,  the 
rv-mnn  97  107S  BoTough  must  adopt  flood  plain  man- 

UCTOBBR  £1,  i»fo.  agement  measures  that  are  consistent 

IPB  i>oc.76-32a88  Piled  ii-a-76;8;48  am]  with  these  criteria  and  reDect  the  base 


ferred  the  expiration  date  of  these  inter¬ 
pretations  until  June  1, 1976.^ 

Thereafter,  the  Board  formally  flled 
its  proposed  recordkeeping  axkl  preser¬ 
vation  requirements  vdiich,  pursuant  to  pired. 
section  19(b)  of  the  Act,  wore  published 
for  public  comment  on  April  30,  1976.* 

In  flUng  the  proposed  ndes,  the  Board 
consented  to  an  extension  of  the  statu¬ 
tory  deadline  for  Commission  action 
thereon  imposed  by  section  19(b)  of  the 
Act  from  thirty-five  days  after  their 
publication  to  ninety  days  after  their  fil¬ 
ing  (July  7,  1976),  five  wedEs  after  the 
scheduled  expiration  of  the  Commission’s 
interpretations  of  its  recordke^ing  and 
preservation  rules.  The  Commission  ac¬ 
cordingly  continued  the  interpretations 
until  October  1, 1976.* 

Subsequently,  the  Board  consrated  to 
extend  the  statutory  deadline  for  Com¬ 
mission  action  therecm  until  July  29, 

1976.  On  that  date,  the  Commission 
transmitted  to  the  Board  a  letter  sug¬ 
gesting  that  the  Board  employ  a  more 
generic  and  flexible  cbrafUnc  pattern  in 
its  prc^Kised  rules.  The  OommiHkm  noted 
that  such  an  sqjproach  would  be  less 
likely  to  require  significant  adjustments 
and  a  continuing  interpretive  effort  bo 
ordm*  to  avoid  imposing  an  undue  burden 
upon  bn^ers  and  dealers  engaged  in  di¬ 
verse  types  of  business.  The  Commission 
also  suggested  that  the  Board  consider 
utilization  of  the  existing  |§240.17a-3 
and  240.17ar^,  with  any  ai^ropriate 
amendments.  The  Commission  observed 
that  such  a  poUor  would  provide  maxi¬ 
mally  unifcsrm  recordkeeping  and  pres¬ 
ervation  requirements  and  would  produce 
regulatory  standards  generally  applica¬ 
ble  on  an  equal  and  cmnparable  basis  to 
bank  and  non-bank  municipal  securities 
brokers  and  municipal  securities  dealers. 

That  same  day,  the  Board  extended  until 
S^tember  15,  1976  the  deadline  for 
Commission  action  with  respect  to  pro¬ 
posed  Board  Rules  Gh-8,  Q-9  and  G-10. 

On  S^tember  14,  1976,  the  Bocurd,  ob¬ 
serving  that  fiuther  discussion  concern¬ 
ing  its  proposed  rules  and  the  Commis¬ 
sion’s  position  thereon  miidit  be  neces¬ 
sary,  consented  to  another  defmal  of 
the  statutory  deadline  until  October  27, 

1976  and  noted  that  "a  fiurther  extension 
may  prove  necessary.” 

m  these  circumstances,  the  Cmnmis- 
sion  has  concluded  that  it  is  apprcgulate 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors  to  maintain  the  afore¬ 
mentioned  interpretations  of  9S  240.1 7a^ 

3,  240.17ar-4  and  240.17a-ll(c)  pending 
the  resolution  of  the  questions  presented 
by  the  Board’s  proposed  recordkeeping 
and  preservation  requirements.  Accord¬ 
ingly,  the  Commission  hereby  extends 
these  Interpretations  until  January  1, 

1977. 


■  AO  ion«. 

*  Outside  corporatf*  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xrn  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UA.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
FB  2680.  Febnmry  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  1, 1976. 

J.  Robbrt  Hunter, 
Federal  Insurance  Administrator. 

IFB  Doc.7e-31861  FUed  11-2-78:8:48  am] 


[Docket  No.  FI-1178]  4128,  and  24  CTTt  Part  1917  (8  1917.10) ) , 

PART  1917— APPEALS  FROM  FLOOD  ELE-  hereby  gives  notice  of  his  final  deter^- 
VATION  DETERMINATION  AND  JUDI-  nations  of  flood  elevations  for  the 
DIAL  REVIEW  Borough  of  Muncy.  Incoming  Coiraty, 

The  Administrator,  to  whom  the  Sec- 
The  Federal  Insurance  Administrator,  retary  has  delegated  the  statutory  au- 
in  accordance  with  section  110  of  the  thority,  has  developed  criteria  for  flood 
Flood  Disaster  Protection  Act  of  1973  plain  management  in  flood-prone  areas. 
(Pub.  L.  93-234) ,  87  Stat.  980,  which  In  order  to  ccHitinue  participation  in  the 
added  section  1363  to  the  National  nood  National  Flood  Insurance  Program,  the 
Insurance  Act  of  1968  (Title  xm  of  the  Borough  must  adopt  flood  plain  manage- 
Housing  and  Urban  Development  Act  of  meht  measures  that  aie  cMisistent  udth. 
1968  (Pub.  L.  90-448) ,  42  U.S,C.  4001-  these  criterta  and  reflect  the  base  flood 


7  Seciuritles  Exchange  Act  Release  No.  12288 
(March  81,  1976),  41  FR  16842  (AprU  16, 
1976). 

•  Securities  Exchange  Act  Release  No.  12362 
(AprU  23.  1978),  41  FB  18176  (April  30, 
1976). 

•  Securities  Exchange  Act  Release  No.  12496 
(May  28.  1976),  41  FR  23668  (June  11.  1976). 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Toby  Creek. . 

..North  eomorate  limit . . 

.  648 

.  625 

10 

10 

60 

40 

.  598 

(') 

140 

Routes  il6,  ^Bridge . 

.  677 

.  671 

115 

20 

100 

(*) 
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«■ 


elevations  detennlned  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  §  1917.- 
10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Mayor’s  OfiBce,  New  Bor¬ 
ough  Building,  North  Washington  Street, 
Muncy,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Source  of  flooding 

Location 

Elevation 

feet 

above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

West  Branch  Susque¬ 
hanna  River. 

Pepper  St.  (extended) . 

West  Penn  St.  (extended).. . 

.  508 

SM 

1,880  ... 
L670  ... 

.<<(M 

3|320  ... 

ana 

'550 

1,400 

SO 

East  Penn  St . . . 

506 

•450 

507 

160 

50 

(National  Flood  Insurance  Act  of  1068  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) .  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insxutmce  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FB  Doc.76-31860  FUed  ll-2-76;8:45  am] 


(Docket  No.  FI-1181] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Riverside,  Northumberland  County,  Pa. 

The  FMeral  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  flnal  deter¬ 
minations  of  flood  elevations  for  the  Bor¬ 
ough  of  Riverside,  Northumberland 
County,  Pennsylvania  imder  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistoit  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  S  1917.- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selection  locations. 
Mfms  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevaUons  are  avail¬ 
able  for  review  at  the  Borough  Building, 
Borough  of  Riverside.  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  (tom  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

* 

Left 

Right 

Susquehanna  Rivw. . . 

East  corporate  limits _ 

East  Route  54  Bridge... . 

West  Route  54  Bridge _ 

Mahoning  Creek  confluanoe 
corporate  limits). 

Rlppe  Rnnconfluenoe........ 

.  461 

.  480 

.  460 

(outride  459 

_  457 

60 

'  20 

20 

140 

620 

(0 

WKt  corporate  limits . . 

.  456 

780 

W 

I  Outside  eorponte  limits. 
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(National  Flood  lns\irance  Act  of  1968  (Title  zm  of  Houalxig  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB-C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robkrt  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-ai864  Filed  ll-2-76;8:45  am) 


(Docket  No.  FI-2013] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
West  Pittston,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Sectkm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tttie  imr  of  the 
Housing  and  Urban  Develoimient  Act  of 
1968  (Pub.  L.  90-448),  42  U.aC.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  West  Pittston,  Luzerne 
County,  Pennsylvania  under  9  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
ticxis. 

The  Administrator,  to  vdiom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participaticm  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  fl(x>d  plain  manage¬ 


ment  measmes  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  (V- 
portunl^  for  the  commimity  or  individ¬ 
uals  to  app«d  this  determination  to  or 
through  the  community  for  a  period  of 
nlne^  (90)  days  has  been  provided.  Pur¬ 
suant  to  9  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  the 
community.  Therefore,  publication  of 
this  notice  is  in  comi^iance  with 
9  1917.10. 

Flrud  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locaticms. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  fl(X)d- 
prooe  areas  and  the  flnal  elevations 
are  available  for  review  at  the  Bulletin 
Board  at  the  entrance  of  the  Borough 
Blinding,  5S  Exeter  Avaiue,  West  Pitts¬ 
ton,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  od  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  feeing 
above  mean  downstream 


SnsquehannA  River _ Northern  corporate  limits  (upstream)... 

Erie-Laekawanna  BR.  bridge . . 

Warren  St.  (extended) . 

Wyoming  Ave.  Route  11  Bridge . 

Water  St.  Bridge . 

Philadelphia  Ave.  (extended).. . 

Southern  ctapwate  limits  (downstream). 


Left 

Right 

666 

70 

662 

1 

60 

662 

180 

661 

v) 

640 

661 

111 

880 

669 

(1) 

620 

558 

(0 

80 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  VJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Instirance  Administrator,  84 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  September  29. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31862  FUed  ll-2-76;8:46  am] 


(Docket  No.  FI-1107] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  Devine, 
Medina  County,  Tex. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flo<xl  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Hood 
Insurance  Act  of  1968  (Title  Tnrr  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (9  1917.10) ) . 


hereby  gives  notice  of  his  flnal  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Devine,  Medina  County,  Texas  unda: 
9  1917.9  of  Title  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  tor  flocxl 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Hood  Insurance  Pix^ram,  the 
City  must  adopt  flood  plain  managemait 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flfxxl  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 
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In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  19i7.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flo(xl  elevations  (100-year  flood) 
are  list^  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  ar^ 
and  the  flnal  elevations  are  available  for 
review  at  the  Lobby,  City  Hall,  303  South 
Teel  Drive,  Devine. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  l(X>-yr  flood  boundary  feeing 
downstream 

Left 

Right 

Burnt  Boot  Creek — 

.  Colonial  Ave.  (extended) . . 

.  658 

170 

'490 

Fay  Ave . 

.  654 

040 

120 

McAnnely  Ave . 

.  646 

L200 

170 

Thompson  Ave.  (extended) . 

.  638 

500 

230 

Webb  Ave.  (extended) . . 

.  634 

260 

•120 

>  To  corporate  limits. 

(National  nood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insxurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  4, 1976. 


I 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-31856  Filed  ll-2-76;8:46  am] 


(Docket  No.  FI-2182] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  Green 
Bay,  Wis. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  flnal  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Green  Bay,  Wisconsin  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flo<xl 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in¬ 
dividuals  within  the  commimity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  100  North  Jefferson 
Street,  Green  Bay,  Wisconsin  54301. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  al  flooding 


Location 


Elevation 
in  feet 
above  mean 
seafevel 


Width  from  shoreline  or  bank  of 
stream  (feeing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right  Loft 


.  585 

50 

100 

East  River . 

.  Wester  Ave . 

.  585 

100  . 

50 

Baird  8t . . . 

.  588 

80 

200 

.  U.8.  4i: . 

.  580 

70 

70 

Duck  Creek . 

.  G.B.  &  W.  BR . 

.  502 

(») 

200 

Beaver  Dam  Creak... 

.  8tate64 . 

.  624 

100 

200 

U.8.41 . 

.  642 

140 

300 

■  To  eorponte  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Devel(^>ment  Act 
of  1988) ,  effective  January  28, 1989  (83  FR  17804,  November  28,  1968) ,  as  amended;  42  UA.C. 
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4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|FR  DOC.76-S1867  FUed  ll-2-76;8:45  am] 
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(Docket  No.  FI-2172] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of  Port 
Royal,  Beaufort  County,  S.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
jaations  of  fiood  elevations  for  the  Town 
of  Port  Royal,  Beaufort  County,  South 
Carolina  imder  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  ccmtinue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  fiood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  refiect  the  base  fiood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
port\mity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Piur- 
suant  to  S  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
commimity.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  fiood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Clerk-Treasurer’s 
OflSce,  Town  Hall  of  Port  Royal,  Paris 
Avenue,  Port  Royal. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


„ _  ,  _  Elevation  Width  In  fe’t  from 

oomo  3  •!  flooding  Location  In  feet  above  shoreline  to  lOO-yr 

macui  sea  level  flood  boundary 


AUanMe  Ooean . Route  281 . 

Lenora  Dr . 

8th  8t.  west . 

8th  St.  (extended)  east.. 

10th  Av«.  (extended) _ 

10th  St.  (extended)  west. 
10th  St.  (extended)  east. 
16th  St.  (extended)  west. 
10th  St.  (sxtenddd)  east. 

.  8th  Avi.  (extended) . 

Talbird  Rd.  (extended). 


11 

3,260 

10 

100 

11  • 

1,100 

11 

400 

11 

LOSO 

11 

320 

11 

460 

11 

600 

11 

500 

11 

400 

10 

220 

(National  ETood  Insurance  Act  of  1968  (’Title  XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28, 1969  (S3  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.jis  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  October  1. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-81866  FUed  ll-2-76;8:46  am] 


[Docket  No.  FI-1176] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Mahoning,  Montour  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 


ship  of  Mahoning,  Montour  County, 
Pennsylvania  imder  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec-' 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  94  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 


FEDERAL  REOISTER.  VOL  41,  NO.  213 — ^WEDNESDAY,  NOVEMRER  J,  1976 


48^42 


RULES  AND  REGULATIONS 


through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a) .  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C-^IR  PROGRAMS 

[PRL  638-4] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  On  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution 
Control  District,  dated  S^tember  17, 
1976,  EPA  is  today  amending  40  CFR 
60.4  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  in  the  Notices  section  of  this 
issue  of  the  Federal  Register.  The 
amended  §  60.4  is  set  forth  below.  It  adds 
the  address  of  the  Santa  Barbara 
County  Air  Pollution  Control  District,  to 
which  must  be  addressed  all  reports,  re¬ 
quests;  applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NSPS  located 
within  this  Air  Pollution  Control 
District. 

The  Administrator  flnds  good  (»use 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
dtiegation  which  is  reflected  this  admin¬ 
istrative  amendment  was  effective  on 
Septmber  17, 1976  and  it  serves  no  pur- 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room  at  the  Town¬ 
ship  Building,  1101  Blo(»n  Street,  Dan¬ 
ville. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


pose  to  delay  the  technical  change  on 
this  addition  of  the  Air  Pollution  Control 
District’s  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  section  111  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857c-6). 

Dated:  October  20, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator, 

EPA,  Region  IX. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4  paragraph  (bl  (3)  is 
amended  by  revising  subparagraph  F  to 
read  as  follows: 

§  60.4  Address. 

*  «  «  *  « 

(b)  *  *  • 

(3)  *  *  * 

(A)-(E)  •  •  • 

P — California 

Bay  Area  Air  Pollution  Control  District, 
939  Ellis  St.,  San  Francisco,  CA  94109. 

Del  Norte  County  Air  Pollution  Control 
District,  Courthouse,  Crescent  City,  CA  95531. 

Fresno  Counly  Air  Pollution  Control  Dis¬ 
trict,  515  S.  Cedar  Avenue,  Fresno,  CA  93702. 

Humboldt  County  Air  Pollution  Control 
District,  5600  S.  Broadway,  EMreka,  CA  95501. 

Kern  County  Air  Pollution  Control  Dis¬ 
trict,  1700  Flower  St.  (P.O.  Box  997) ,  Bakers¬ 
field,  CA  93302. 

'  Madera  CXiunty  Air  Pollution  Ciontrol  Dis¬ 
trict,  135  W.  Yosemite  Avenue,  Madera,  OA 
93637. 

Mendocino  County  Air  Pollution  Control 
District,  Coimty  Courthouse,  UUah,  CA 
95482. 


Monterey  Bay  Unified  Air  Pollution  Con¬ 
trol  District,  420  Church  St.  (P.O.  Box  487). 
Saunas,  CA  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District,  3313  Chanate  Rd.,  Santa 
Rosa.  CA  95404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra¬ 
mento,  CA  95827. 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box  2009), 
Stockton,  OA  96201. 

Santa  Bartiara  County  Air  Pollution  Con¬ 
trol  District,  4440  Calle  Real,  Santa  Barbara, 
CA  93110. 

Stanislaus  County  Air  Pollution  Control 
District,  880  Scenic  Drive.  Modesto,  CA  96350. 

Trinity  County  Air  Pollution  Control  Dis¬ 
trict,  Box  AJ,  Weaverville,  CA  96093. 

Ventura  County  Air  Pollution  Control  Dis¬ 
trict,  625  E.  Santa  Clara  St.,  Ventura,  CA 
93001. 

***** 

[FR  Doc.76-32104  Filed  11-2-76:8:45  am] 


[FRL  638-5] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  on  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  author¬ 
ity  for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution  Con¬ 
trol  District,  dated  September  17,  1976, 
EPA  is  today  amending  40  CFR  61.04, 
Address,  to  reflect  this  delegation.  A  No¬ 
tice  announcing  this  delegation  is  pub¬ 
lished  in  the  Notices  section  of  this  issue 
of  the  Federal  Register.  The  amended 
§  61.04  is  set  forth  below.  It  adds  the  ad¬ 
dress  of  the  Santa  Barbara  County  Air 
Pollution  Control  District  to  which  must 
be  addressed  all  reports,  requests,  ap¬ 
plications,  submittals,  and  communica¬ 
tions  pursuant  to  this  part  by  sources 
subject  to  the  NESHAPS  located  within 
Air  Pollution  Control  District. 

The  Administrator  flnds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulnnaking  effective  im¬ 
mediately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective 
on  September  17,  1976  and  it  serves  no 
purpose  to  delay  the  technical  change 
of  addition  of  the  Air  Pollution  Con¬ 
trol  District’s  address  to  the  Code  of 
Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority  of 
sectiem  112  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857c-7) . 

Dated:  October  20, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator, 
EPA,  Region  IX. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Source  of  flooding 


Location 


Elevation 
in  feet 
above  mean 
sea  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Right 


Susquehanna  River _ Downstream  corporate  limits . , 

Borough  of  Danville  corporate  limits 
(downstream). 

Borough  of  Danville  corporate  limits 
(upstream). 

Toby  Run . 

Upstream  corporate  limits . 

Mahoning  Creek . Borough  of  Danville  corporate  limits _ 

Upstream  corporate  limits . 


458  . 

459  . 

482 . 

462  . 

464  . 

468  40 

477  0 


160 

960 

1,460 

700 

1,000 

40 

40 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  4, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-31853  Filed  ll-2-76;8:45  am] 
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1.  In  S  61.04  paragraph  (b>(3)  is 
amended  by  revising  subparagri^h  P  to 
read  as  follows: 

§  61.04  Addresti. 

«  •  •  •  • 

(b)  •  •  • 

(3)  •  •  • 

(A)-(E)  •  •  • 

F — California 

Bay  Area  Air  Pollution  Control  District, 
939  Ellis  St.,  San  Francisco,  CA  94100. 

Del  Norte  County  Air  Pollution  Control 
District,  Courtbouse,  Crescent  City,  OA 
96531. 

Fresno  County  Air  Pollution  Control  Dis¬ 
trict,  615  S.  Cedar  Avenue,  Fresno,  CA  93702. 

Humboldt  County  Air  Pollution  Control 
District,  6600  S.  Broadway,  Eureka,  CA  96601. 

Kem  County  Air  Pollution  Control  Dis¬ 
trict,  1700  Flower  St.,  (P.O.  B<a  997) ,  Bakers¬ 
field,  CA  93302. 

Madera  County  Air  Pollution  Control  Dis¬ 
trict,  136  W.  Yosemlte  Avenue,  Madera,  CA 
93637. 

Mendocino  Coiinty  Air  Pollution  Control 
District,  County  Courthouse,  Uklah,  CA 
96482. 

Monterey  Bay  Unified  Air  Pollution  Con¬ 
trol  District,  420  Church  St.  (P.O.  Box  487), 
Salinas.  CA  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District,  8313  Chanate  Bd..  Santa 
Rosa,  CA  96404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road.  Sacra¬ 
mento,  CA  95827. 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box  2009), 
Stockt(m,  CA  96201. 

Santa  Barbara  .Air  Pollution  Control  Dis¬ 
trict,  4440  Calle  Beal,  Santa  Barbara,  CA 
98110. 

Stanislaus  County  Air  PcOlutloa  Control 
District,  820  Scenic  Drive,  Modesto,  CA  96360. 

Trinity  County  Air  Pollution  Control  Ihs- 
Wlct,  Box  AJ,  WeavervUle,  CA  96063. 

Ventura  County  Air  Pollution  Control  Dls- 
triet,  626  E.  Santa  Clara  St..  Ventura,  OA 
98001. 

(FR  Doc.76-82106  Ffied  ll-2-7e;8:46  am] 

Titte  47 — ^Telacommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-969] 

PART  0— COMMISSION  ORGANIZATION 
0«legatic»i  of  Authority 
Adopted:  October  21, 1976. 

Released:  October  27,  1978. 

1.  The  Commission  has  reviewed  the 
delegations  of  authority  to  the  Chief, 
Cable  Television  Bureau,  and  ha-s  decided 
that  the  public  Interest  would  be  served 
by  amending  S  0.288  to  permit  the  Chief, 
Cable  Television  Bureau,  to  Impose 
forfeitures  pursuant  to  Section  610 
of  the  Communications  Act  of  1934,  as 
amended.  In  amoimts  not  to  exceed  $500 
against  Cable  Television  Relay  Service 
(CARS)  operators  violating  the  Com¬ 
munications  Act  and  the  Commission’s 
Rules.  This  amendment  wHI  permit  is¬ 
suance  of  notices  of  apparent  liability  to 
monetary  forfeiture  at  staff  level  and  re¬ 
sult  in  more  efficient  handling  of  for¬ 
feiture  matters. 

2.  Since  this  amendment  relates  to 
I  Commission  organization  and  pro¬ 


cedures,  the  prior  notice  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  do  not  apply. 

3.  Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
4(i)  and  (j).  5<b)  and  (d).  301,  303,  308, 
and  309  of  the  Communications  Act  of 
1934,  as  amended. 

Acccurdingly,  it  is  ordered,.  That  effec¬ 
tive  November  4, 1976,  Part  0  of  the  Com¬ 
mission’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Secs.  4,  6,  301,  303,  308,  309,  48  Stat.,  M 
amended,  1066,  1068,  1081,  1082,  1084,  1086; 
47  U.S.C.  164,  165,  301,  303,  308,  309.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amoided  as 
fc^ws: 

1.  A  new  paragraph  (x)  is  added  to 
S  0.288,  to  read  as  follows: 

§  0.288  Authority  delegated. 

•  •  •  •  • 

(X)  To  make  determinations  and  no- 
tihcaticms  of  incurrence  of  forfeiture 
against  Cable  Television  Relay  Service 
(CARS)  operators  under  the  provisions 
of  Section  510  of  the  Communications 
Act  of  1934,  as  amended. 

(FR  Doc.76-32224  FUed  11-2-76:8:46  am] 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

PART  21&— RAILROAD  OPERATING 
RULES 

Civil  Penalties 
Comeetton 

In  FR  Doc.  76-31209  appearing  in  the 
Fboeral  Rbgistbr  of  Tuesday,  October 
26,  1976  on  page  46854,  the  next  to  the 
last  paragrtu^  should  be  corrected  to 
read  as  follows: 

“In  consideration  of  the  foregoing,  ef¬ 
fective  immediately  Part  218  of  Title  49 
of  the  code  of  Federal  Regulations  is 
amended  as  set  forth  above.”. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAFTER  A— «ENERAL  RULES  AND 
REGULATIONS 

[8.0.  No.  1163,  Arndt.  6] 

PART  103S— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co. 

At  a  session  of  the  Interstate  Cmn- 
merce  Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259;  39  FR 
18280,  41845  ;  40  FR  24005,  56443;  and 
41  FR  22067) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1163  Service 
Order  No.  1163  (Missouri  Pacific  Rail¬ 


road  Ccxnpany  authorized  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company)  be.  and  it  is  hereby,  eunended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De¬ 
cember  31,  1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
beemne  effective  at  11:59  pan.,  Octo¬ 
ber  31.  1976. 

(Secs.  1,  12,  16.  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  U.S.C.  1.  12.  16.  17(2)).  In¬ 
terprets  or  applies  secs.  1(10-17),  16(4),  17 
(2),  40  Stat.  101,  as  amended.  64  Stat.  911; 
(49  UB.C.  1(10-17),  16(4),  and  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  Members,  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne.  Member 
Thomas  J.  Bsnme  not  participating. 

Robert  L.  Oswald, 

Secretary. 

(IS  Doe.78-S2273  FUed  ll-a-76;8:46  am] 

(8.0.  Ifo.  1240,  Arndt.  1] 

PART  1033— CAR  SERVICE 

CbMogo  and  North  Western  Treneportation 
Co. 

At  a  session  of  the  Interstate  Com- 
Boeree  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
29th  day  <ff  October  1976. 

Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  15698) .  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  8  1033.1240  Service 
Order  No.  1240  (Chicago  and  North  West¬ 
ern  'Transportation  CcHnpany  authorized 
to  (H)erate  over  tracks  of  the  Kansas  City 
Southern  Railway  Company)  be.  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  there(ff: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  April 
30,  1977,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
C(Mnmlssion. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  pm.,  October 
31, 1976. 

(Secs.  1,  12,  16,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  VB.C.  1,  12,  16,  17(2)). 
Interprets  or  ^pliea  secs.  1(10-17),  16(4), 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49  U.S.C.  1(10-17),  16(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
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Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfiBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

fFR  Doc.76-32272  FUed  11-2-76:8:46  am) 


[S.O.  No.  1242,  Arndt.  2] 

PART  1033— CAR  SERVICE 
Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  October  1976, 

Upon  further  consideration  of  Service 
Order  No.  1242  (41  FR  18053  and  31824), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1242  Service 
Ordir  No.  1241  (The  Kansas  City  South¬ 
ern  Railway  Company  authorized  to 
operate  over  tracks  of  Southern  Pacific 
Transportation  Company)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1977,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31.  1976. 

(Secs.  1.  12,  16,  17(2),  24  Stat.  379,  383,  884, 
as  amended:  (49  UA.C.  1,  12,  16,  17(2) ) 
Interprets  or  applies  secs.  1(10-17),  15(4), 
17(2),  40  Stat.  101,  as  amended,  64  Stat.  911: 
(49  UA.C.  1(10-17),  16(4),  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  The 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
SecreUtry. 

(FR  Doe.76-82274  FUed  11-2-76:8:46  am] 


(Ex  Parte  No.  230  (Sub-No.  3)  ] 

SUBCHAPTER  A— 43ENERAL  RULES  AND 
REGULATIONS 

PART  1090— PRACTICES  OF  FOR-HIRE 

CARRIERS  OF  PROPERTY  PARTICIPAT¬ 
ING  IN  TRAILER  ON-FLATCAR  SERVICE 

Petition  For  Enlargement  of  the  Amount 

of  Operational  Circuity  Reduction  Per¬ 
mitted  Motor  Carriers  of  Property 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  24th  day  of 
August  1976. 

It  appearing.  That  by  joint  petition 
filed  December  31,  1974,  Brown  Trans¬ 
port  Corp.  and  Harper  Motor  Lines,  Inc., 
seek  the  adoption  of  a  proposed  liberal¬ 
izing  modification  relating  to  the  amount 
of  circuity  reduction  permitted  motor 
ccxnmon  carriers  under  section  1090.5(a) 
of  Practices  of  For-Hire  Carrion  of 
Property  Participating  in  Trailer-<Mi- 
Flatcar  Service,  49  CFR  1090; 

It  further  appearing.  That  pursuant  to 
section  553  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553) ,  notice  of  the  fil¬ 
ing  of  the  said  petition  was  published  in 
the  Federal  Renter  on  January  24, 1975 
(40  F.R.  3787) ;  that  the  notice  stated 
that  no  oral  hearing  was  contemplated, 
and  persons  interested  in  making  repre¬ 
sentations  in  favor  of,  or  against,  the  re¬ 
lief  sought  in  the  petition  or  desiring  to 
commoit  upon  the  environmental  issues 
raised  by  the  petition  were  invited  to  do 
so  by  the  submission  of  written  data, 
views,  or  arguments;  and  that,  as  speci¬ 
fied  in  the  attached  report,  a  number  of 
persons  have  submitted  representations 
in  the  matter; 

And  it  further  appearing.  That  in¬ 
vestigation  of  the  matters  and  things  in¬ 
volved  in  this  proceeding  has  been  made; 
and  that  the  Commission  has  made  and 
filed  its  report  herein  containing  its  find¬ 
ings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and 
made  a  part  hereof ; 

It  is  ordered.  That  section  1090.5(a)  of 
Practices  of  For-Hire  Carriers  of  Prop¬ 
erty  Participating  in  Trailer-on-Flatcar 
Service,  49  CFR  1090,  be,  and  it  is  hereby, 
modified  to  read  as  set  forth  in  the  at¬ 
tached  notice. 

It  is  further  ordered.  That  this  order 
shall  bec(»ne  effective  January  3,  1977, 
and  shall  remain  in  effect  until  modi¬ 
fied  or  revoked  In  whole  or  in  part  by 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C..  and  by  filing  a  copy 
of  the  attached  notice  with  the  Director, 
Office  of  the  Federal  Register.  (49  U.S.C. 
12(1) ;  49  U.S.C.  304(a)  (6) ;  5  UH.C.  533 
and  559.) 

By  the  Cixnmission. 

Robert  L.  Oswald, 
Secretary. 


•  Purpose:  The  purpose  of  this  doc¬ 
ument  is  to  notify  the  public  that  the 
ICC  has  enlarged  the  amount  of  opera¬ 
tional  circuity  reductlcm  permitted  mo¬ 
tor  carriers  of  property  imder  49  CFR 
1090  from  85  percent  to  80  percent.  • 

The  Interstate  Commerce  Commission 
Instituted  the  above-entitled  investiga¬ 
tory  rulemaking  proceeding  pursuant  to 
a  joint  petition  filed  December  31,  1974, 
by  Brown  Transport  Corp.  and  Harper 
Motor  Lines,  Inc.,  which  proposed  that 
where  the  words  “85  percent”  appear  In 
section  1090.5(a)  Practices  of  For-Hire 
Carriers  of  Property  Participating  in 
Trailer-on-Flatcar  Service,  49  CFR  1090, 
such  words  be  deleted.  Insofar  as  such 
words  pertain  to  motor  carriers,  and  the 
words  “80  percent”  be  substituted  In  lieu 
thereof.  Notice  of  the  filing  of  this  sec¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  on  January  24,  1975  (40  FJl.  3787). 

The  notice  provided  that  any  person  In¬ 
terested  In  making  representati(ms  in 
favor  of,  or  against,  the  relief  sought  in 
the  petition  or  desiring  to  comment  upon 
the  environmental  issues  raised  by  the 
petition  might  do  so  by  the  submission 
of  written  data,  views,  or  arguments  on 
or  before  March  24,  1975.  Representa¬ 
tions  in  the  matter  were  received  from 
the  American  Trucking  Associations, 
Inc.,  the  Regular  Common  Carrier  C:k)n- 
ference  of  American  Trucking  Associa¬ 
tions.  Inc.,  and  the  n.8.  Environmental 
Protection  Agency. 

Upon  investigation  and  consideration 
of  the  views,  arguments,  and  representa^  ~ 
tions  of  the  parties,  the  Interstate  Com¬ 
merce  Commission  issued  a  report  which 
adopted  the  said  proposed  change, 
finding  such  change  to  be  reasonable  and 
necessary. 

The  effect  of  the  adopted  modification 
is  basically  to  enable  motor  carriers  ot 
property  to  reduce  to  a  greater  extent 
than  heretofore  allowed  the  amount  of 
circuity  reduction  permitted  in  the  utili¬ 
zation  of  trailer-on-flatcar  service  In  lieu 
of  their  authorized  line-haul  transpor¬ 
tation.  In  stating  its  specific  reasons  for 
adopting  the  said  rule  change,  the  Com¬ 
mission  noted  that  the  modification  will 
have  a  number  of  significantly  beneflchd  ^ 
economic  and  environmental  impacts. 
The  Commission  found  that  allowing  mo-  | 
tor  carriers  to  reduce  their  line-haul 
operating  mileages  to  the  extent  contem¬ 
plated  by  the  said  rule  change  will  en-  | 
able  them  to  effect  substantial  overall 
economies  and  efficiencies  in  the  services 
they  perform  and  that  such  economies 
and  efficiencies  will  redound  ultimately 
to  the  benefit  of  the  public  in  the  form  oS 
Improved  and  less  expensive  transporta¬ 
tion  service.  The  Commission  pointed  out 
that  adoption  of  the  said  modification 
will  enable  the  affected  carriers  to  use 
less  fuel  in  the  movement  of  the  subject 
freight.  In  UUs  context,  the  Commission 
submitted  that  the  reductions  In  opera¬ 
tional  circuity  contemplated  under  the 
new  rule  will  result  In  a  significant  na¬ 
tionwide  decrease  in  the  emission  of  air 
pollutants  and  noise  and  will  increase 
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highway  safety  and  diminish  traffic  con¬ 
gestion.  In  approving  the  subject  rule 
change,  the  Commission  stated  that  it 
deemed  it  significant  that  no  one  had 
(HPPoeed  BUeh  modificatkm.  FinaUy,  the 
Commission  denied  a  request  for  further 
nile  change  made  by  the  Uj3.  Environ¬ 
mental  Protection  Agency  concluding 
generally  that  such  proposed  change  was 
not  shown  to  be  warranted. 

A  final  environmental  impact  state¬ 
ment  accompanied  by  report  and  order, 
thus  fulfilling  the  Commission’s  resp<m- 
sibilitles  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969,  42  UjS.C. 
§  4321  et  seq. 

The  above-specified  rule  change  was 
me^e  under  the  authority  of  sections  12 
(1)  and  204(a)(6)  of  the  Interstate 
C(Hnmerce  Act  (49'  UJ5.C.  12(1)  and  304 
(a)  (6)  and  sections  553  arrd  569  of  the 
Administrative  Procedure  Act  (5  UjS.C. 
563  and  569).  The  effective  date  of  the 
Commission’s  order  in  this  proceeding 
will  be  the  00th  day  following  puUiea- 
tion  in  the  Fbderal  Rbshter  of  this 
notice. 
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Issued  in  Washington,  D.C. 

Accordingly,  pursuant  to  this  action, 
section  1090.6(a)  Practices  of  For-Rire 
Carriers  of  Property  Participating  in 
Trailer-on-Platcar  Service,  49  CFR  1090, 
is  modified  to  read  as  follows: 

(a)  Motor  ami  water  comimm  carriers 
shall  not  participate  in  Joint  intermodal 
TCHPC  service  which  is  to  be  provided 
in  Ueu  of  their  authorized  line-haul 
transportation,  and  motor  and  water 
common  and  contract  carriers  shall  not 
utilize  open  tariff  ’TOPC  service,  where 
the  distance  from  origin  to  destination 
over  the  route  including  the  TOPC 
movement  (1)  is  less  than  80  percent 
of  the  distance  between  such  points  over 
the  motor  carrier’s  authorized  service 
route,  or  (2)  is  less  than  85  percent  of 
the  distance  between  such  points  over 
the  water  carrier’s  authorized  service 
route:  Provided,  however.  That  the  In¬ 
terstate  Commerce  Commission  may 
grant  relief  from  the  prorisicms  of  this 
paragraph  upon  consideration  of  an  ap¬ 
propriate  petition. 

|FR  DOC.7&-32271  Filed  11-2-76:8:45  am) 


48315 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  RSH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 
Correction 

In  FR  Doe.  76-29285  appearing  at  page 
44046  in  the  Federal  Register  of  Octo¬ 
ber  6, 1976,  the  following  changes  should 
be  made: 

1.  On  page  44047,  in  the  first  column, 
eighth  paragnqih,  the  date  of  October  9 
which  appears  twice,  should  be  changed 
to  October  6. 

2.  In  column  two,  the  effective  date  of 
the  rule  should  be  changed  frmn  Octo¬ 
ber  9, 1976,  to  October  6, 1976. 

Dated:  October  27, 1976. 

LTHN  a.  GREBirWAl.T, 

Dtrdetor, 

VJS.  Fisk  and  WUdUfe  Service. 

fFB  Dac.7»-8aM2  Piled  ll-»-76:8:46  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  48  ] 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Special  Provisions 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed  to 
be  prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations.  consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC.LRtT,  Wash¬ 
ington.  D.C.  20224,  by  October  1,  1977, 
Pursuant  to  26  CFR  601.601(b) ,  designa¬ 
tions  of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com¬ 
ments,  will  not  be  accepted.  Thus,  per¬ 
sons  submitting  written  ccwnments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  pr(HX>sed  rulemaking  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  ins<oectlon  (and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  cm  601.702  (d)  (9) .  Ai^  per¬ 
son  submitting  written  comments  who 
desires  an  opoortunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  a  re¬ 
quest,  in  writing,  to  the  Commissiorer  by 
January  10,  1977.  Ih  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister,  unless  the  person  or  oersons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;26U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  InterruU  Revenue. 

This  document  contains  proposed  reg¬ 
ulations  under  sections  4054  through 
4058, 4216, 4217,  and  4221  through  4227  of 
the  Internal  Revenue  Code  of  1954.  These 
statutory  provisions  relate,  respectively, 
to  special  provisions  applicable  to  re¬ 


tailers  tax;  definition  of  price  for  pur¬ 
poses  of  manufacturers  tax;  leases;  and 
exemptions  and  registration  require¬ 
ments  applicable  to  manufacturers  ex¬ 
cise  tax. 

This  document  also  contains  proposed 
amendments  to  existing  regulations  set¬ 
ting  forth  definitions  and  other  provi¬ 
sions  of  general  applicability  to  manu¬ 
facturers  and  retailers  excise  taxes. 

When  adopted,  the  pr(H>osed  regula¬ 
tions  set  forth  herein  will  supersede  all 
manufacturers  excise  tax  regulations  is¬ 
sued  under  the  Internal  Revenue  Code  of 
1939  that  have  not  previously  been 
superseded  by  regulations  issued  under 
the  1954  Code.  In  addition,  the  proposed 
regulations,  when  adopted,  will  super¬ 
sede  several  sections  of  the  temporary 
regulations  issued  in  connection  with  the 
Excise  Tax  Technical  Changes  Act  of 
1958  and  the  Excise  Tax  Reduction  Act 
of  1965. 

In  addition  to  the  provisions  described 
above,  this  document  contains  a  pro¬ 
posed  amendment  to  the  regulations 
under  section  4218  of  the  Code,  relating 
to  use  by  manufacturer  or  importer  con¬ 
sidered  sale.  This  proposed  amendment, 
relating  to  excise  tax  consequences  of 
use  by  a  manufacturer  of  articles  in  test¬ 
ing  other  articles  manufactured  by  him, 
is  designed  to  conform  the  regulations  to 
the  decisions  in  Remington  Arms  Co.  v. 
United  States.  461  F.2d  1268  (2d  Cir. 
1972)  and  Western  Cartridge  Co.  v. 
Smith.  121  F.2d  593  (2d  Cir.  1941).  In 
Rev.  Rul.  76-119,  I.R.B.  1976-13,  18,  the 
Internal  Revenue  Service  announced 
that  it  would  follow  these  decisicms  and 
that  consideration  would  be  given  to 
modifying  the  regulations  accordinghr. 

The  proposed  regulations  do  not  con¬ 
tain  rules  relating  to  retailers  excise  tax 
provisions  applicable  only  to  taxes  re¬ 
pealed  by  the  Excise  Tax  Reduction  Act 
of  1965  or  other  legislation.  They  do  re¬ 
flect  manufacturers  excise  tax  provisions 
which  were  in  effect  on  January  1,  1959, 
but  subsequently  were  amended. 

Proposed  Amendments  to  the 
Regulations 

In  order  (1)  to  prescribe  regulations 
under  sections  4054  through  4058,  4216, 
4217,  and  4221  through  4227  of  the  In¬ 
ternal  Revenue  Code  of  1954,  (2)  to  com¬ 
plete  the  supersession  of  all  manufac¬ 
turers  excise  tax  regulations  issued  under 
the  Internal  Revenue  Code  of  1939,  and 
(3)  to  conform  the  regulations  to  the  de¬ 
cisions  in  Remington  Arms  Co.  v  United 
States.  461  F.2d  1268  (2d  Cir.  1972)  and 
Western  Cartridge  Co.  v.  Smith,  121  F.2d 
593  (2d  Cir.  1941),  the  Maniifacturers 


and  Retailers  Excise  Tax  Regulations 
(26  CFR  Part  48)  are  amended  as  fol¬ 
lows: 

Paragraph  1.  Section  48.0-2  is  amended 
to  read  as  follows : 

§  48.0-2  General  definitions  and  attach¬ 
ment  of  tax. 

(a)  Meaning  of  terms.  As  used  in  the 
regulations  in  this  part,  unless  otherwise 
expressly  indicated — 

( 1 )  The  terms  defined  in  the  provisions 
of  law  contained  in  the  regulations  in 
this  part  shall  have  the  meanings  so  as¬ 
signed  to  them. 

(2)  The  term  “district  director”  means 
district  director  of  internal  revenue  for 
an  internal  revenue  district.  The  term 
also  includes,  where  appropriate,  the  Di¬ 
rector  of  International  Operations. 

(3)  The  term  “calendar  quarter” 
means  a  period  of  3  calendar  months 
ending  on  March  31,  June  30,  September 
30,  or  December  31. 

(4) (i)  The  term  “manufacturer”  in¬ 
cludes  any  person  who  produces  a  tax¬ 
able  article  from  scrap,  salvage,  or  junk 
material,  or  from  new'  or  raw  material, 
by  processing,  manipulating,  or  changing 
the  form  of  an  article  or  by  combining 
or  assembling  two  or  more  articles.  The 
term  also  includes  a  “producer”  and  an 
“importer”.  An  “importer”  of  a  taxable 
article  is  any  person  who  brings  such  an 
article  into  the  United  States  from  a 
source  outside  the  United  States,  or  who 
withdraws  such  an  article  from  a  cus¬ 
toms  bonded  warehouse  for  sale  or  use  in 
the  United  States.  If  the  nmninal  im¬ 
porter  of  a  taxable  article  is  not  its  bene¬ 
ficial  owner  (for  example,  the  nominal 
importer  is  a  customs  broker  engaged  by 
the  beneficial  owner) ,  the  beneficial 
owner  is  the  “importer”  of  the  article  for 
purposes  of  chapter  32  and  is  liable  for 
tax  on  his  sale  or  use  of  the  article  in 
the  United  States.  See  section  4219  and 
the  regulations  thereimder  for  the  cir¬ 
cumstances  imder  which  sales  by  persons 
other  than  the  manufacturer  or  importer 
are  subject  to  the  manufacturers  excise 
tax. 

(il)  Under  certain  circmnstances,  as 
where  a  person  manufactures  or  pro¬ 
duces  a  taxable  article  f<H:  another  per¬ 
son  who  furnishes  materials  under  an 
agreement  whereby  the  person  who  fur¬ 
nished  the  materials  retains  title  thereto 
and  to  the  finished  article,  the  person 
for  whom  the  taxaUe  article  is  manu¬ 
factured  or  produced,  and  not  the  person 
who  actually  manufactures  or  produces 
it,  will  be  considered  the  manufacturer. 

(ill)  A  manufacturer  who  sells  a  taxa¬ 
ble  article  in  a  knockdown  condition  is 
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liable  for  the  tax  as  a  maniifacturer. 
Whether  the  person  who  buys  such  com¬ 
ponent  parts  and  assembles  a  taxable  ar¬ 
ticle  from  them  will  also  be  liable  for 
tax  as  a  further  manufacturer  of  a  taxa¬ 
ble  article  will  depend  on  the  relative 
amount  of  labor,  material,  and  overhead 
required  to  assemble  the  c(xnpleted  arti¬ 
cle  and  on  whether  the  article  is  asson- 
bled  for  a  business  or  personal  use.  See 
section  4218  and  the  regulations  there¬ 
under. 

(5)  The  term  “sale”  means  an  agree¬ 
ment  whereby  the  seller  transfers  the 
property  (that  is,  the  title  or  the  sub¬ 
stantial  incidents  of  ownership)  in  goods 
to  the  buyer  for  a  ccmsideratlon  called 
the  price,  which  may  consist  of  money, 
services,  or  other  things. 

(6)  The  term  “taxable  article”  means 
any  article  taxable  under  section  4041  or 
chapter  92,  SnbtlUe  D,  of  the  Code. 

(7)  The  term  “vendor”  includes  a  les¬ 
sor  except  that,  with  reepect  to  the 
manufaeturers  excise  taxes,  this  rul,e 
generally  ai^lies  only  where  the  lessor 
is  also  the  manufacturer  of  the  article. 

(8)  The  term  “purchaser”  includes  a 
lessee. 

(9)  The  term  “exporter”  means  the 
person  named  as  shipper  or  consignor  in 
the  export  bill  of  lading. 

(10)  The  term  “exportation”  means 
the  severance  of  an  article  from  the  mass 
of  things  belonging  within  the  United 
States  with  the  intenticm  of  uniting  it 
with  the  mass  of  things  belonging  within 
some  foreign  country  or  within  a  posses- 
sicm  of  the  United  States. 

(11)  The  term  “possessicm  of  the 
United  States”  includes  Guam,  the  Mid¬ 
way  Islands,  Palmyra,  the  Panama  Canal 
Zone,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Vii^^ln  Islands,  and 
Wake  Island. 

(b)  Attachment  of  tax.  il)  For  pur¬ 
poses  of  this  part,  the  tax  generally  at¬ 
taches  when  the  title  to  the  article  sold 
passes  frcxn  the  manufacturer  to  a  pur¬ 
chaser,  or  fr(»n  the  retailer  to  a  pur¬ 
chaser. 

'  (2)  When  title  passes  is  dependent 
upon  the  Intention  of  the  parties  as 
gathered  from  the  contract  of  sale  and 
the  attendant  clrciunstances.  In  the  ab¬ 
sence  of  expressed  intention,  the  legal 
rules  of  presumption  followed  in  the 
hirlsdiction  where  the  sale  is  made  gov¬ 
ern  in  determining  when  title  passes. 
Generally,  title  passes  upon  delivery  of 
the  article  to  the  purchaser  or  to  a  car¬ 
rier  for  the  purchaser. 

(3)  In  the  case  of  a  sale  on  credit,  the 
tax  attaches  whether  or  not  the  purchase 
price  is  actually  collected. 

(4)  Where  a  consignor  (such  as  a 
manufacturer)  consigns  articles  to  a 
consignee  (such  as  a  dealer),  retaining 
ownership  in  them  imtil  they  are  dis¬ 
posed  of  by  the  consignee,  title  does  not 
pass,  and  the  tax  does  not  attach,  until 
sale  by  the  consignee.  Where  ttie  rela¬ 
tionship  between  a  manufacturer  and  a 
dealer  is  that  of  principal  and  agent,  title 
does  not  pass,  and  the  tax  does  not  at¬ 
tach,  until  sale  by  the  dealer. 

(5)  In  the  case  of  a  lease,  an  install- 
I  ment  sale,  a  conditional  sale,  or  a  chat- 
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tel  mortgage  arrangement,  a  prop<Hti(m- 
ate  part  of  the  tax  attaches  to  each  pay¬ 
ment.  See  section  4217  and  the  regula¬ 
tions  thereunder  for  a  limitation  on  the 
amount  of  tax  payable  on  lease  pay¬ 
ments. 

(6)  In  the  case  of  use  by  the  manu¬ 
facturer,  the  tax  attaches  at  the  time  the 
use  begins. 

Par.  2.  Section  48.0-4  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof : 

§  48.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  reg¬ 
ulations. 

*  *  *  In  addition,  the  regulations  in 
this  part  supersede  the  regulations  in 
Part  330  (26  CFR  (1939)  Part  330)  (De¬ 
termination  of  Price  and  Price  Read¬ 
justments)  ;  §§  145.3,  145.3-1,  145.4,  and 
145.4-1  of  the  Temporary  Regulations  in 
Connection  with  the  Excise  Tax  Reduc¬ 
tion  Act  of  1965  (Part  145  of  this  chap¬ 
ter)  ;  and  §§  148.1-3, 148.1-4,  and  148.1-5 
of  the  regulations  relating  to  Certain  Ex¬ 
cise  Tax  Matters  Under  the  Excise  Tax 
Technical  Changes  Act  of  1958  (Part  148 
of  this  chapter) . 

Par.  3.  The  following  new  sections  are 
added  immediately  after  §  48.4041-11 ; 

Subpait  6 — Special  Provisions  Applicable  to 
Retailers  Tax 

Sec. 

***** 

48.4054  Statutory  provisions;  applicatlooi 
of  taxes  to  sales  by  United 
States,  etc. 

48.4065  Statutory  provisions;  State  and 

local  government  exemption. 

48.4056- 1  Sales  to  States,  or  political  sub¬ 

divisions  tbereof. 

48.4066  Statutory  provisions;  exemption 

for  exports. 

48.4066-1  Sales  lor  exports. 

48.4057  Statutory  provisions;  exemption 
for  nonprofit  educational  organ¬ 
izations. 

48.4057- 1  Tax-free  retail  sales  to  certain 

nonprofit  educational  organiza¬ 
tions. 

48.4068  Statutory  provisions;  cross  refer¬ 
ence. 

Subpart  G — Special  Provisions  Applicable 
to  Retailers  Tax 

§  48.4054  Statutory  provisions;  appli¬ 
cation  of  taxes  to  sales  by  United 
States,  etc. 

Sec.  4064.  Application  of  taxes  to  sales  hy 
United  States,  etc.  The  taxes  imposed  by  this 
chapter  shall  apply  with  respect  to  articles 
sold  at  retail  by  the  United  States,  or  by 
any  agency  or  instrumentality  of  the  United 
States,  unless  sales  by  such  agency  or  instru¬ 
mentality  are  by  statute  specifically  exempted 
from  such  taxes. 

(Sec.  4064  as  in  effect  January  1,  1069] 

§  48.4055  Statutory  provisions ;  State 
and  local  government  exemption. 

Sec.  4055.  State  and  local  government  ex¬ 
emption.  Under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  no  tax  shall  be 
imposed  under  this  chapter  with  respect  to 
the  sale  of  any  article  for  the  exclusive  use 
of  any  State.  Territory  of  the  United  States, 
or  any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Coltunbia,  or 
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with  respect  to  the  use  by  any  of  the  fore¬ 
going  of  any  liquid  as  a  fuel. 

[Sec.  4065  as  in  effect  January  1,  1969,  and 
as  amended  by  sec.  101(b)(8),  Excise  Tax 
Reduction  Act  1966  (79  Stat.  136)  ] 

§  48.4055—1  Sales  to  States  or  political 
subdivisions  thereof. 

(a)  Application  of  exemption.  The 
taxes  imposed  by  section  4041  do  not  ap¬ 
ply  in  the  case  of  a  sale  of  any  liquid  by 
any  person  for  the  exclusive  use  of  any 
State  or  any  political  subdivision  there¬ 
of,  the  District  of  Ckilumbia.  or  in  the 
case  of  the  use  of  any  liquid  by  any  State 
or  any  political  subdivision  thereof,  or 
the  District  of  Columbia,  as  a  fuel  in  a 
motor  vehicle,  motorboat,  or  aircraft. 

(b)  Evidence  required  to  establish  ex¬ 
emption.  Any  vendor  claiming  exemp¬ 
tion  under  this  sectioa  shall  be  prepar^ 
to  produce  evideiMO  that  wft  establish 
the  right  to  exemption  from  ttie  tax  im¬ 
posed  by  section  4041.  Generally,  clearly 
identified  orders  or  contracts  of  a  State 
or  a  political  subdivisiem  thereof,  or  the 
District  of  Columbia,  when  signed  by  an 
authorized  ofiBcer  thereof  will  be  accepted 
in  support  of  the  exemption.  However,  in 
the  absence  of  such  orders  or  ocmtracts, 
a  certificate  signed  by  such  an  authorized 
ofBcer  that  the  liquid  sold  was  purchased 
for  the  exclusive  use  of  a  State  or  politi¬ 
cal  subdivision  thereof,  or  the  District  of 
Columbia,  will  be  acceptable.  The  certifi¬ 
cate  shall  be  in  substantially  the  flaw¬ 
ing  form: 

Exemption  Certificate 

For  use  by  States  and  local  governments, 
(section  4055  of  the  Internal  Revenue  Code) 

. 19 - 

(Date) 

I  hereby  certify  that  I  am _ 

of - that  I  am  au- 

( State  or  local  government) 
thorized  to  execute  this  certificate;  and  that 

(Check  applicable  type  of  certificate) 

- the  liquid  or  liquids  specified  in  the  ac¬ 
companying  order,  or  on  the  reverse  side 
hereof,  (or) 

- all  orders  placed  by  the  purchaser  for 

the  period  commencing _ emd 

(Date) 

ending -  (period  not  to  ex- 

(Date) 

ceed  4  calendar  quarters) . 

are,  or  will  be,  purchased  from _ 

(Name  of  vendor) 

for  the  exclusive  use  of _ 

(Ck>vemment  unit) 
Of _ 

(State  or  local  government) 

I  imderstand  that  the  ex«nption  from 
tax  in  the  case  of  sales  of  liquids  imder 
this  exemption  certificate  is  limited  to 
the  sale  of  articles  purchased  for  the  ex¬ 
clusive  use  of  a  State,  etc.  I  imderstand 
that  the  fraudulent  use  of  this  certificate 
for  the  purpose  of  securing  this  exemp¬ 
tion  will  subject  me  and  all  parties  mak¬ 
ing  such  fraudulent  use  of  this  certificate 
to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  not  more  than  five 
years,  or  both  together  with  costs  of  pros¬ 
ecution. 


(Signature) 


(Address) 
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§  48.4056  Statutory  provisions;  exemp¬ 
tion  for  exports. 

Sec.  4056.  Exemption  for  exports.  Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  no  tax  shall  be  Impo^  under 
this  chapter  upon  the  sale  of  any  article  for 
export,  or  for  shipment  to  a  possession  of  the 
United  States,  and  in  due  course  so  exported 
or  shipped. 

I  Sec.  4056  as  in  effect  January  1,  19591 
§  48.4056—1  Sales  for  export. 

(a)  General  ruie.  In  order  for  a  sale  to 
be  exempt  from  tax  under  section  4041 
as  a  sale  for  export,  it  is  necessary  that 
the  liquid  be  ( 1 )  identified  as  having  been 
sold  by  the  retailer  for  export  and  (2)  ex¬ 
ported  in  due  course.  To  establish  exemp¬ 
tion  from  tax  in  the  case  of  a  taxable 
'article  for  export,  it  is  necessary  that  the 
retailer  maintain  adequate  records  and 
have  in  his  possession  documentary  evi¬ 
dence  showing  that  the  article  was  so 
sold. 

(b>  Proof  of  exportation.  Exportation 
may  be  evidenced  by  any  one  of  (1)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  delivering  carrier,  (2)  a  certificate 
by  the  agent  or  representative  of  the 
export  carrier  showing  actual  exporta- 
tiCHi  of  the  liquid,  (3)  a  certificate  of 
lading  signed  by  a  customs  officer  of  the 
foreign  coimtry  to  which  the  liquid  ex¬ 
ported,  or  (4)  a  statement  of  the  foreign 
consignee  showing  receipt  of  the  liquid. 

(c)  Shipment  to  possessions  of  the 
United  States.  The  same  provisions  as 
relate  to  sales  for  export  and  proof  of 
exportation  will  apply  to  sales  for  ship¬ 
ment  to  a  possession  of  the  United  States, 
within  the  meaning  of  §  48.0-2. 

§  48.4057  Statutory  provisions;  exemp¬ 
tion  for  nonprofit  educational  or¬ 
ganizations.  I 

Sec.  4057.  Exemption  for  nonprofit  educa¬ 
tional  organizations — (a)  Exemption.  Uader 
regulations  prescribed  by  the  Secretary  or  his 
delegate,  no  tax  shall  be  Imposed  under  this 
chapter  with  respect  to  the  sale  of  any  article 
to  a  nonprofit  Vocational  organization  for 
Its  exclusive  use,  or  with  respect  to  the  use 
by  a  nonprofit  educational  organization  of 
any  liquid  as  a  fuel. 

(b)  Definition.  For  purposes  of  subsection 
(a),  the  term  "nonprofit  educational  or¬ 
ganization”  means  an  educatlonEil  organiza¬ 
tion  described  in  section  170(b)<l) (A) (U) 
which  is  exempt  from  income  tax  under  sec¬ 
tion  501(a).  The  term  also  includes  a  school 
operated  as  an  activity  of  an  organization 
described  in  section  SOI  (c)(3)  which  is 
exempt  from  income  tax  under  section  501 
(a),  if  sruch  school  normally  maintains  a 
regular  faculty  and  curriculum  and  normally 
has  a  regularly  enrolled  body  of  pupils  or  stu¬ 
dents  in  attendance  at  the  place  where  Its 
educational  activities  are  rVularly  carried 
on. 

(Sec.  4057  as  in  effect  January  1,  1959,  and  as 
amended  by  sec.  101(b)  (4),  Excise  Tax  Re¬ 
duction  Act  1965  (79  Stat.  138);  sec.  lOl(J) 
(25).  Tax  Reform  Act  1969  (83  Stat.  528)  ] 

§  48.4057—1  Tax-free  retail  sales  to  cer¬ 
tain  nonprofit  educational  organiza¬ 
tions. 

(a)  In  general.  The  taxes  imposed  by 
section  4041  do  not  apply  in  the  case  of 
a  sale  of  any  liquid  by  any  person  to  a 
nonprofit  educational  organization  (as 


defined  in  paragraph  (b)  of  this  section) 
for  its  exclusive  use,  or  in  the  case  of 
the  use  of  any  liquid  by  such  an  orga¬ 
nization.  In  the  case  of  a  school  operated 
as  an  activity  of  an  organization  de¬ 
scribed  in  section  501(c)  (3),  as  referred 
to  in  paragraph  (b)  of  this  section,  the 
liquid  must  be  sold  for  the  exclusive  use 
of  the  school,  or  the  liquid  must  be  used 
exclusively  by  the  school. 

(b>  Definition  of  nonprofit  educa¬ 
tional  organization.  For  purposes  of  sec¬ 
tion  4057  and  this  section,  the  term 
“nonprofit  educational  organization” 
means  an  organization  described  in  sec¬ 
tion  170(b)  (1)  (A)  (ii),  that  is  exempt 
from  income  tax  under  section  501(a), 
whose  primary  function  is  the  presenta¬ 
tion  of  formal  instruction  and  which 
normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  reg¬ 
ularly  enrolled  body  of  pupils  or  students 
in  attendance  at  the  place  where  its  edu¬ 
cational  activities  are  regularly  carried 
on.  The  term  also  includes  a  school  op¬ 
erated  as  an  activity  of  an  organization 
described  in  section  501(c)(3)  which  is 
exempt  from  income  tax  under  section 
501(a) :  Provided.  Su(!h  school  normally 
maintains  a  regular  faculty  and  cur¬ 
riculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in 
attendance  at  the  place  where  its  edu¬ 
cational  activities  are  regularly  carried 
on. 

(c)  Evidence  required  to  establish  tax- 
free  sales  to  a  nonprofit  educational  or¬ 
ganization;  general  rule.  To  establish  the 
right  to  exemption,  the  retailer  must  ob¬ 
tain  from  the  purchaser  and  retain  in 
its  possession  a  properly  executed  cer¬ 
tificate  as  set  forth  in  paragraph  (d)  of 
this  section. 

(d)  Forms  of  exemption  certificates. 
The  following  forms  of  exemption  cer¬ 
tificates  will  be  acceptable  for  the  pur¬ 
pose  of  this  section  and  must  be  adhered 
to  in  substance: 

(1)  Form  of  certificate  for  exemption 
from  retailers  excise  taxes  for  use  by  a 
nonprofit  educational  organization,  other 
than  a  school  operated  as  an  activity  of 
a  church  or  other  exempt  organization 
that  in  itself  is  not  a  nonprofit  educa¬ 
tional  organization: 

Exemption  Cektiftcate 

(For  use  by  a  nonprofit  educatloiuJ  or¬ 
ganization  (other  than  a  school  operated  as 
an  activity  of  a  church  or  other  exempt  or¬ 
ganization  that  in  itself  is  not  a  nonprofit 
educational  organization)  purchasing  articles 
subject  to  retaUers  excise  tax  for  its  exclusive 
use) 

. . . 19 - 

(Date) 

I  hereby  certify  that  I  am _ 

(Title) 

of _ :  that  I  am  author- 

( Exempt  organization) 

tzed  to  execute  this  certificate;  and  that  the 
articles  specified  in  the  accompanying  order 
or  on  the  reverse  side  hereof  are  purchased  by 
such  organization  exclusively  for  use  in  its 
educational  activities. 

I  understand  that  this  exemption  certifi¬ 
cate  Is  for  use  only  by  a  nonprofit  educa¬ 
tional  organization  in  the  tax-free  purchase 
for  its  exclusive  use  of  articles  subject  to  the 
retailers  excise  tax;  and  it  is  agreed  that  if 


any  article  purchased  tax  free  under  this 
exemption  certificate  is  used  otherwise,  such 
fact  will  be  reported  to  the  retailer  from 
whom  the  tax-free  purchase  was  made. 

The  organization  claiming  exemption  un¬ 
der  this  certificate  has  received  a  determina¬ 
tion  letter  (or  a  ruling)  from  the  Internal 
Revenue  Service  holding  the  organization  to 
be  exempt  from  income  tax  as  an  organiza¬ 
tion  described  in  section  170(b)  (1)  (A)  (11) 
that  is  exempt  from  income  tax  under  sec¬ 
tion  501(a)  of  the  Internal  Revenue  Code 
(or  has  received  a  determination  letter  (or 
ruling)  under  the  corresponding  provisions 
of  prior  revenue  laws) .  The  date  of  such  de¬ 
termination  letter  (or  ruling)  is _ 

and  such  determination  letter  (or  ruling) 
has  not  been  withdrawn  or  revoiced. 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  will  subject  me  and  all  par¬ 
ties  making  such  fraudulent  use  of  this  cer¬ 
tificate  to  a  fine  of  not  more  than  $10,000,  or 
to  imprisonment  for  not  more  than  five  years, 
or  both,  together  with  costs  of  prosecution. 


(Signature  of  authorized  individual) 


(Address) 

(2)  Form  of  certificate  for  exemption 
from  retailers  excise  taxes  for  use  by  a 
school  operated  as  an  activity  of  a  church 
or  other  organization  described  in  sec¬ 
tion  501(c)(3)  that  in  itself  is  not  an 
educational  organization  described  in 
section  170(b)  (1)  (A)  (ii)  of  the  Code: 

Exemption  Certificate 

(For  use  by  or  for  a  school  operated  as  an 
activity  of  a  church  or  other  organization 
described  in  section  501(c)(3)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  that  is  not,  in 
itself,  an  educational  organization  described 
in  section  170(b)  (1)  (A)  (ii),  purchasing 
articles  subject  to  retailers  excise  tax  for  the 
exclusive  use  o  f  the  school) 

. . 19— 

I  hereby  certify  that  I  am _ 

(Title) 

of _ ;  that 

(School,  church,  parish,  etc.) 

I  am  authorized  to  execute  this  certificate; 
and  that  the  articles  specified  In  the  ac¬ 
companying  order  or  on  the  reverse  side 
hereof  are  purchased  by  such  institution  ex¬ 
clusively  for  use  in  its  educational  activities. 

I  understand  thatt  his  exemption  certifi¬ 
cate  is  for  use  only  by  a  school  operated  as  an 
activity  of  a  church  or  other  organization 
described  in  section  601(c)(3)  of  the  Inter¬ 
nal  Revenue  Code  of  1964,  in  the  tax-free 
purchase  for  its  exclusive  use  of  articles  sub¬ 
ject  to  the  retailers  excise  tax;  or  by  a 
church,  or  other  organization  in  the  tax-free  j 
purchase  of  any  such  article  for  the  ex¬ 
clusive  use  of  its  school  which  qualifies  for 
the  exemption:  and  It  is  agreed  that  if  any  ar¬ 
ticle  purchased  tax-free  under  this  exemp¬ 
tion  certificate  Is  used  otherwise,  such  fact 
will  be  reported  to  the  retailer  from  whom 
the  tax-free  purchase  was  made. 

The  school  operated  as  an  activity  of  the 
church  or  other  organization  described  in 
section  501(e)  (3)  of  the  Internal  Revenue 
Code  of  1964,  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a 
regulaily  enrolled  body  of  pupils  or  students 
in  attendance  at  the  place  where  its  educa¬ 
tional  activities  are  regularly  carried  on. 

I  understand  that -the  fraudulent  use  of 
this  certificate  for  the  purpose  of  securing 
this  exemption  will  subject  me  and  all  par¬ 
ties  making  such  fraudulent  use  of  this  cer¬ 
tificate  to  a  fine  of  not  more  than  810J)00,  or 
to  imprisonment  for  not  more  than  five 
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years,  or  both,  together  with  costs  of  prosecu¬ 
tion. 


(Signature  of  authorized  individual) 


(Address) 

(e)  Frequency  of  certificates.  Where 
only  occasional  sales  are  made  by  a  re¬ 
tailer  to  a  nonprofit  educational  organi¬ 
zation,  as  defined  in  paragraph  (b)  of 
this  section,  a  separate  exemption  certi¬ 
ficate  ^ould  be  furnished  for  each  order. 
However,  where  sales  by  the  retailer  to 
the  educational  organization  are  regu¬ 
larly  or  frequently  made  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  certificate  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  tax-free  sales  must  be  readily  acces¬ 
sible  for  inspection  by  internal  revenue 
officers  and  retained  as  provided  in  sec¬ 
tion  6001  of  the  Code  and  the  regulations 
thereunder. 

(f)  Prima  facie  evidence  of  exempt 
use.  In  the  absence  of  circumstances  in¬ 
dicating  a  different  use,  the  exemption 
certificate  procured  by  the  retailer  from 
the  purchasing  nonprofit  educational 
organization  will  be  acceptable  as  prima 
facie  evidence  that  the  article  is  pur¬ 
chased  for  the  exclusive  use  of  such 
organization. 

(g)  Exemption  certificate  not  ob¬ 
tained  prior  to  filing  of  retailer’s  excise 
tax  return.  If  the  sale  is  otherwise 
exempt  but  the  exemption  certificate  is 
not  obtEdned  prior  to  the  time  the  re¬ 
tailer  files  a  return  covering  taxes  due 
for  the  period  in  which  the  sale  was 
made,  the  retailer  must  include  the  tax 
on  such  sale  in  its  return  for  that  period. 
However,  if  the  certificate  is  later  ob¬ 
tained,  a  credit  may  be  taken  on  a  sub¬ 
sequent  return  or  a  claim  for  refvmd  of 
the  tax  paid  on  such  sale  may  be  filed, 
within  the  period  of  limitation  prescribed 
by  section  6511  (b)  of  the  Code  and 
§  301.6511  (b)-l  of  this  chapter. 

§  48.4058  .Statutory  provisions;  cross 
reference. 

Sec.  4068.  Cross  reference.  (1)  For  exemp¬ 
tion  on  sales  to  the  United  States  in  certain 
cases  see  section  4293. 

-  (2)  For  administrative  provisions  of  gen¬ 
eral  application  to  the  taxes  imposed  under 
this  chapter,  see  Subtitle  F. 

[Sec.  4068  as  so  redesignated  and  in  effect 
Jan.  1.  1969] 

Par.  4.  The  following  new  provisions 
are  added  immediately  before  §  48.- 
4216(f): 

§  48.4216(a)  Statutory  provisions;  def¬ 
inition  of  price;  containers,  packing 
and  transportation  charges. 

Sec.  4216.  Definition  of  price — (a)  Con¬ 
tainers,  packing  and  transportation  charges. 
In  determining,  for  the  purposes  of  this 
chapter,  the  price  for  which  an  article  is 
sold,  there  shaU  be  included  any  charge  for 
coverings  and  containers  of  whatever  nature, 
and  any  charge  incident  to  placing  the  ar¬ 
ticle  in  condition  packed  ready  for  ship¬ 
ment,  but  there  shall  be  excluded  the 
amount  of  tax  imposed  by  this  chapter, 
whether  or  not  stated  as  a  separate  charge. 
A  transportation,  delivery.  Insurance,  instal¬ 
lation,  or  other  charge  (not  required  by  the 


foregoing  sentence  to  be  Included)  shall  be 
excluded  from  the  price  only  if  the  amount 
thereof  is  established  to  the  satisfaction  of 
the  Secretary  or  his  delegate  in  accordance 
with  the  regulations. 

(Sec.  4216(a)  as  in  effect  Jan.  1, 1969.] 

§  48.4216(a)— 1  Charges  to  be  included 
in  sale  price. 

(a)  In  general.  The  “price”  for  which 
an  article  is  sold  includes  the  total  con¬ 
sideration  paid  for  the  article,  whether 
that  consideration  is  in  the  form  of 
money,  services,  or  other  things.  See 
§  48.0-2(a)  (5) .  However,  for  purposes  of 
the  taxes  imposed  under  chapter  32  cer¬ 
tain  coUatersd  charges  made  in  connec¬ 
tion  with  the  sale  of  a  taxable  article 
must  be  included  in  the  taxable  sale 
price,  whereas  others  may  be  excluded. 
Any  charge  which  is  required  by  a  manu¬ 
facturer,  producer,  or  importer  to  be 
paid  as  a  condition  of  its  ^e  of  a  tax¬ 
able  article  and  which  is  not  attributable 
to  an  expense  falling  within  one  of  the 
exclusions  provided  in  section  4216  or 
the  regulations  thereunder  is  includible 
in  the  taxable  sale  price.  It  is  immaterial 
for  this  purpose  that  the  charge  may  be 
paid  to  a  person  other  than  the  manu¬ 
facturer,  producer,  or  importer,  or  that 
it  may  be  separately  billed  to  the  pur¬ 
chaser  as  a  charge  earmarked  for  ex¬ 
penses  incurred  or  to  be  incurred  in  his 
behalf,  such  as  charges  for  demonstra¬ 
tion  or  display  of  the  article,  for  sales 
promotion  programs,  or  otherwise.  With 
respect  to  the  rules  relating  to  exclusion 
(in  the  case  of  sales  after  December  31, 
1960)  of  charges  for  local  advertisii«  of 
a  manufacturer’s  products,  see  section 
4216(f)  and  §  48.4216(f) -1.  A  carrying, 
finance,  or  service  charge  is  excludable 
from  sale  price  if  it  is  reasonably  related 
to  the  costs  of  carrying  the  deferred  por¬ 
tion  of  the  sale  price. 

(b)  Tools  and  dies.  S^rate  charges 
for  tools  and  dies  used,  in  the  manufac¬ 
ture  or  production  of  a  taxable  article 
are  to  be  included,  in  vdiole  or  in  part, 
in  the  sale  price  on  which  the  tax  is 
based.  It  is  immaterial  whether  the 
charges  for  such  items  are  billed  in  a 
lump  sxun  or  are  amortized  or  allocated 
to  each  of  the  taxable  articles.  If,  at  the 
termination  of  a  contract  to  manufac¬ 
ture  taxable  articles,  the  tools  and  dies 
used  in  production  pass  to  the  purchaser, 
only  the  amo^t  of  depreciatiem  of  the 
tools  and  di^  iiKurred  in  production, 
computed  on  a  “production  output” 
basis,  should  be  included  in  the  sale 
price.  If  the  purchaser  furnishes  the 
tools  and  dies,  the  amount  of  the  cost 
thereof,  to  the  extent  that  such  cost  has 
been  deprecia  ted  in  the  production  of  the 
taxable  articles  (computed  on  a  “pro¬ 
duction  output”  basis) ,  shall  be  included 
in  determining  the  sale  price  of  the  ar¬ 
ticles  for  purposes  of  computing  the  tax. 
This  paragraph  applies  to  sales  by  man¬ 
ufacturers  after  May  5,  1974. 

(c)  Charges^  for  warranty.  A  charge 
for  a  warranty  of  an  article  which  the 
manufacturer;  producer,  or' importer  re¬ 
quires  the  purchaser  to  pay  in  order  to 
obtain  the  article  shall  be  included  in 
the  sale  price  of  the  article  on  which 


the  tax  is  computed.  On  the  other  hand, 
a  charge  for  a  warranty  of  a  taxable  ar¬ 
ticle  paid  at  the  purchaser’s  option  shall 
not  be  included  in  the  sale  price  for 
purposes  of  computing  tax  thereon. 

(d)  Charges  for  coverings,  containers, 
and  packing.  Any  charge  by  the  manu¬ 
facturer,  producer,  or  importer  for  cov¬ 
erings  and  containers  of  whatever  na¬ 
ture  used  to  pack  an  article  for  shipment 
shall  be  included  as  part  of  the  sale  price 
for  the  purpose  of  computing  the  tax, 
whether  or  not  the  charges  are  identified 
as  such  on  the  inv(^ce  or  are  billed  sepa¬ 
rately.  Even  though  there  is  an  agree¬ 
ment  that  the  manufacturer,  producer, 
or  importer  will  repay  all  or  a  portion  of 
the  charge  for  the  coverings  or  contain¬ 
ers  upon  the  return  thereof,  the  full 
charge  nevertheless  shall  be  included  in 
the  sale  price.  It  is  inunaterial  whether 
the  charge  made  at  the  time  of  sale  is 
more  or  less  than  the  actual  value  of  the 
covering  or  container.  See  paragraph 
(b)(4)  of  §  48.6416(b)-l  for  provisions 
relating  to  the  claiming  of  a  credit  or  re¬ 
fund  in  the  case  of  a  price  readjustment 
due  to  the  retvum  or  repossession  (ff  a 
covering  or  container.  Packing  charges 
are  to  be  included  in  the  sale  price 
whether  the  charges  cover  normal  pack¬ 
ing  or  special  packing  services,  such  as 
for  extra  protection  of  the  article  or  for 
odd-lot  quantities.  This  rule  shall  sq^ply 
whether  the  packing  services  are  initi¬ 
ated  by  the  manufactiu:er,  producer,  or 
importer  or  are  furnished  at  the  request 
of  the  purchaser  and  whether  the  pack¬ 
ing  is  performed  by  the  manufacturer, 
producer,  or  Importer  or  by  another  per¬ 
son  at  hte  request.  If  the  purchaser  sup¬ 
plies  packing  materials,  the  fair  market 
value  of  such  materials  must  be  included 
in  the  tax  base  when  computing  tax  lia¬ 
bility  on  the  sale  of  the  article. 

§  48.4216(a)— 2  Exdusions  from  sale 
price. 

(a)  Tax — (1)  Tax  not  part  of  taxable 
sale  price.  The  tax  imposed  by  chapter  32 
(rf  the  Code  on  the  sale  of  an  article  is  not 
part  of  the  taxable  sale  price  of  the  arti¬ 
cle.  Thus,  if  a  manufacturer  computes  the 
tax  on  a  sales  price  which  is  determined 
without  regard  to  the  tax,  and  it  charges 
the  proper  tax  as  a  separate  item,  the 
amount  of  tax  so  charged  does  no  be¬ 
come  a  part  of  the  taxable  sale  price  and 
no  tax  is  due  on  the  tax  so  charged. 
Where  no  separate  charge  is  made  as  tax, 
it  will  be  assumed  that  the  price  charged 
to  the  purchaser  for  the  article  includes 
the  proper  tax,  and  the  proper  percent¬ 
age  of  such  price  will  be  allocated  to  the 
tax. 

(2)  Computation  of  tax.  If  an  article 
subject  to  tax  at  the  rate  of  10  percent 
is  sold  for  $100  and  an  additional  item  of 
$10  is  billed  as  tax,  $100  is  the  taxable 
selling  price  and  $10  is  the  amount  of  tax 
due  thereon.  However,  if  the  article  is 
sold  for  $100  with  no  separate  billing  or 
indicatiem  of  the  amount  of  the  tax,  it 
will  be  presumed  that  the  tax  is  in¬ 
cluded  in  the  $100,  and  a  computation 
will  be  necessary  to  determine  what  por¬ 
tion  of  the  total  amount  represents  the 
sale  price  of  the  article  and  what  portion 
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represents  the  tax.  Tlie  computation  is 
as  follows: 

taxable  sale  price = sale  price  including  tax 
100+rate  of  tax 

Thus,  if  the  tax  rate  is  10  percent  and 
the  sale  price  including  tax  is  $100,  the 
taxaUe  sale  price  is  $90.91  (that  is,  $100 
divided  by  (100+ 10) ),  and  the  tax  is  10 
percent  of  $90.91,  or  $9.09. 

(b)  Transportation,  delivery,  insur¬ 
ance.  or  installation  charges — (1) 
Charges  incurred  pursuant  to  sale. 
Charges  for  transportation,  delivery,  in¬ 
surance,  installation,  and  other  expenses 
actually  incurred  in  connection  with  the 
delivery  of  an  article  to  a  purchaser 
pursuant  to  a  bona  fide  sale  shall  be 
excluded  from  the  sale  price  in  comput¬ 
ing  the  tax.  However,  exists  of  sudi  nature 
incurred  by  a  manufacturer,  producer,  or 
importer  in  transporting,  in  the  normal 
course  of  business  and  for  its  benefit  and 
convenience,  articles  from  a  factory  or 
port  of  entiy  to  a  warehouse  or  other 
facility  (regardless  of  the  location  of  such 
warehouse  or  facility)  are  not  considered 
as  being  incurred  in  connection  with  the 
delivery  of  an  article  to  a  purchaser  pur¬ 
suant  to  a  bona  fide  sale,  and  charges 
therefor  cannot  be  excluded  from  the  sale 
price  in  computing  tax  liability.  Similarly, 
an  allowance  granted  by  a  manufacturer 
as  reimbursement  for  expenses  incurred 
by  the  purchaser  in  shipping  used  articles 
to  the  manufacturer  for  credit  against 
the  purchase  price  at  taxable  articles 
shall  not  be  excluded  frenn  the  sale  price 
when  computing  tax  due  on  the  sale  of 
the  taxable  articles.  In  any  event,  no 
charge  may  be  excluded  from  the  sale 
price  imless  the  conditions  set  forth  in 
subparagraph  (2)  of  this  paragraph  are 
complied  with.  Said  conditions  are  pre¬ 
scribed  under  the  authority  granted  the 
Secretary  or  his  delegate  in  section  4216 
(a). 

(2)  Only  actual  expenses  to  be  ex¬ 
cluded.  Where  a  separate  charge  is  made 
for  transportation  or  other  expenses  in¬ 
curred  in  connection  with  the  delivery  of 
an  article  to  the  purchaser  pursuant  to 
a  bona  fide  sale,  there  shall  be  excluded 
in  arriving  at  the  sale  price  subject  to 
tax  only  that  portion  of  the  charge  which 
represents  the  actual  expenses  incurred 
for  the  transportation  or  other  exclud- 
ible  expenses.  Where  a  separate  charge 
is  less  than  the  actual  expense,  ttie  dif¬ 
ference  is  presumed  to  be  included  in  the 
billed  price.  Such  difference,  together 
with  the  separate  charge,  shall  be  ex¬ 
cluded  in  arriving  at  the  sale  price  on 
which  the  tax  is  computed.  Similarly, 
where  no  separate  charge  is  made  but 
the  manufacturer,  producer,  or  importer 
incurs  an  expense  of  the  type  to  which 
this  paragraph  has  application,  the 
amount  of  such  expense  actually  in¬ 
curred  shall  be  excluded  from  the  sale 
price  (m  which  the  tax  is  computed. 
Where  transportation  expense  is  incurred 
in  conjunction  with  a  shipment  ccxnposed 
of  both  taxable  and  nontaxable  articles, 
only  the  portion  of  the  expense  allocable 
to  the  taxable  articles  shall  be  excludlble. 
Ordinarily,  such  freight  expense  should 


be  apportioned  on  the  basis  of  the  r^- 
tive  weights  of  the  taxable  and  nontax- 
able  articles.  A  charge  for  insurance  in 
connection  with  the  delivery  of  an  article 
to  a  purchaser  is  considered  to  represent 
an  expense  actually  Incurred  only  to  the 
extent  that  an  amount  equivalent  to  such 
charge  is  paid  or  payable  by  the  manu¬ 
facturer  to  a  person  authorized  to  assume 
such  insurance  risk. 

( 3 )  Transportation,  delivery,  or  instal¬ 
lation  services  performed  by  manufac¬ 
turer.  For  purposes  of  computing  the  tax¬ 
able  sale  price  of  articles,  it  is  immaterial 
whether  the  transportation,  delivery,  or 
other  services  of  the  type  to  which  this 
paragraph  has  application  are  performed 
by  a  common  carrier  or  Independent 
agency  for  or  on  behalf  of  the  manufac¬ 
turer,  producer,  or  importer,  or  are  per¬ 
formed  by  the  manufacturer,  producer, 
or  Importer  with  the  use  of  its  own  ve¬ 
hicles  or  other  facilities.  Thus,  where  a 
manufacturer,  producer,  or  importer  per¬ 
forms  the  transportation,  delivery,  or 
other  services  with  its  equipment,  tools, 
employees,  etc.,  the  cost  of  such  services 
allocable  to  the  sale  of  the  taxable  arti¬ 
cle  shall  be  excluded.  In  determining 
whether  an  expense  is  an  excludlble 
transportation  or  delivery  expense,  only 
those  expenses  incurred  by  reason  of  the 
fact  that  the  purchaser  accepts  delivery 
at  some  point  other  than  the  manufac¬ 
turer’s  place  of  Inisiness  shall  be  consid¬ 
ered  excludlble  transportation  or  delivery 
expenses.  All  expenses  incurred  in  plac¬ 
ing  an  article  packed,  ready  for  shipment 
on  the  loading  dock  at  the  manufac¬ 
turer’s  factory  are  not  excludlble  trans¬ 
portation  or  delivery  expenses.  An  al¬ 
lowance  granted  by  the  manufacturer, 
producer,  or  importer  to  the  purchaser 
for  transportation,  delivery,  at  other  ex¬ 
penses  incurred  or  to  be  incurred  by  Uie 
purchaser  in  connection  with  the  sale 
shall  be  excluded  in  computing  the  tax¬ 
able  sale  price;  if  charges  for  similar  ex¬ 
penses  would  be  excludlble  if  incurred  by 
the  manufacturer. 

(4)  Records  in  support  of  exclusion. 
Every  manufacturer,  producer,  or  im¬ 
porter  making  sales  of  taxable  articles 
shall  keep  records  which  will  disclose  the 
amount  of  transportation,  delivery,  in¬ 
surance,  installation  or  other  expense 
actually  incurred  by  it  in  connection  with 
the  delivery  of  a  taxable  article  to  a  pur¬ 
chaser  pursuant  to  a  bona  fide  sale. 

(c)  Other  charges.  A  charge  or  expense 
not  within  the  scope  of  paragraph  (a) 
or  (b)  of  this  section,  whether  or  not 
separately  stated,  may  not  be  excluded 
in  computing  the  taxable  sale  price  un¬ 
less  it  can  be  shown  by  adequate  records 
that  the  charge  or  expense  properly  is 
not  to  be  Included  as  a  manufacturing  or 
selling  expense  or  is  in  no  way  incidental 
to  placing  the  article  in  condition  packed 
ready  for  shipment.  Commission  to 
manufacturers’  agents,  or  allowances, 
payments,  or  adjustments  made  to,  and 
for  the  benefit  of,  persons  other  than  the 
purchaser  may  not  be  excluded  or  de¬ 
ducted,  under  any  condition,  in  comput¬ 
ing  the  sale  price  upon  which  the  tax  is 
computed. 


§  4S.42l6(a)-3  Other  items  relating  to 
tax  on  ^e  price. 

(a)  Exchanges.  If,  in  connection  with 
the  sale  of  an  article  subject  to  a  tax 
imposed  under  chapter  32  on  the  price 
for  which  sold,  a  manufacturer  receives 
from  its  vendee  another  article  in  ex¬ 
change,  the  tax  on  the  manufacturer’s 
sale  shall  be  computed  on  the  basis  of 
the  amount  allowed  for  the  article  re¬ 
ceived  from  the  vendee,  plus  any  addi¬ 
tional  amount  charged  the  vendee. 

(b)  Replacements  under  warranty. 
If  an  article,  subject  to  a  tax  imposed 
imder  chapter  32  on  the  price  for  which 
sold,  is  returned  to  the  manufacturer  by 
reason  of  the  failure  of  the  article  under 
a  warranty  as  to  its  quality  or  service, 
and  a  new  article  is  given  by  the  manu¬ 
facturer,  free,  or  at  a  reduced  price,  the 
tax  on  the  new  article  shall  be  computed 
on  the  actual  amount,  if  any,  to  be  paid 
to  the  manufacturer  for  the  new  arti¬ 
cle.  See  paragraph  (b)  (2)  of  §  48.6416 
(b)  (-1  for  the  circumstances  imder 
which  the- allowance  made  by  the  manu¬ 
facturer,  producer,  or  importer  upon  the 
return  of  the  first  tirticle  constitutes  a 
price  readjustment  of  the  sale  price  of 
the  first  article  and  the  extent,  if  any, 
to  which  a  credit  may  be  allowed,  or  re¬ 
fund  made,  of  the  tax  paid  by  the  manu¬ 
facturer,  producer,  or  importer  on  the 
sale  of  the  first  article. 

(c)  Readjustments  in  sale  price. 
Readjustment  in  sale  price  (such  as  al¬ 
lowable  discounts,  rebates,  Ixmuses, 
etc.)  cannot  be  anticipated.  The  tax 
must  be  based  upon  the  original  piice 
unless  the  readjustments  have  actually 
been  made  prior  to  the  close  of  the  pe¬ 
riod  for  which  the  tax  upon  the  sale  is 
returned.  However,  if  the  price  upon 
which  the  tax  was  computed  is  sub¬ 
sequently  readjusted,  credit  may  be 
taken  against  the  tax  due  on  a  sub¬ 
sequent  return  or  a  claim  for  refund 
filed  as  provided  by  section  6416  (b)  (1) 
and  the  regulations  thereunder. 

§  48.4216(b)  Statutory  provisions;  def¬ 
inition  of  price;  constructive  sale  price. 

Sec.  4216.  Definition  of  price.  •  *  •  (b) 
Constructive  sale  price — (1)  In  general.  If 
an  article  is —  ^ 

(A)  Sold  at  retail, 

(B)  Sold  on  consignment,  or 

(C)  Sold  (otherwise  than  through  an  arm's 
lei^h  transaction)  at  less  than  the  fair 
market  price, 

the  tax  under  this  chapter  shall  (if  based 
on  the  price  for  which  the  article  Is  sold)  be 
computed  on  the  price  for  which  such  articles 
are  sold,  in  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as  deter¬ 
mined  by  the  Secretary  or  his  del^ate.  In 
the  case  of  an  article  sold  at  retail,  the 
computation  under  the  preceding  sentence 
shall  be  on  whichever  of  the  follo^ng  prices 
is  the  lower:  (1)  The  price  for  which  such 
article  is  sedd,  or  (U)  the  highest  price  for 
which  such  articles  are  sold  to  wholesale  dis¬ 
tributors,  in  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as  deter¬ 
mined  by  the  Secretary  or  his  .delegate.  This 
paragraph  shall  not  apply  if  paragraph  (2) 
applies. 

(2)  Special  rule.  If  an  article  is  sold  at  re- 
taU  or  to  a  retailer,  and  if — 
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(A)  The  manufacturer,  producer,  or  im¬ 
porter  of  such  article  regularly  sells  such 
articles  at  retail  or  to  retailers,  as  the  case 
may  be, 

(B)  The  manufacturer,  producer,  or  Im¬ 
porter  of  such  article  regularly  sells  such 
articles  to  one  or  more  wholesale  distributors 
in  arm’s  length  transactions  and  he  estab¬ 
lishes  that  his  prices  In  such  cases  are  deter¬ 
mined  without  regard  to  any  tax  benefit 
under  this  paragraph, 

(C)  In  the  C6ise  of  articles  upon  which  tax 
is  imposed  under  section  4061(a)  (relating 
to  trucks,  buses,  tractors,  etc.) ,  the  normal 
method  of  sales  for  such  articles  within  the 
industry  is  not  to  sell  such  articles  at  retail 
or  to  retailers,  or  combinations  thereof,  and 

(D)  The  transaction  is  an  arm’s  length 
transaction,  the  tax  under  this  chapter  shall 
(if  based  on  the  price  for  which  the  article 
is  sold)  be  computed  on  whichever  of  the 
following  prices  is  the  lower:  <i)  the  price 
lor  which  such  article  is  sold,  or  (iii  the 
highest  price  for  which  such  articles  are 
sold  by  such  manufacturer,  producer,  or  im¬ 
porter  to  wholesale  distributors. 

(3)  Constructive  sale  price  in  case  of  cer¬ 
tain  articles.  Except  as  provided  in  para¬ 
graphs  (4)  and  (5),  for  purposes  of  para¬ 
graph  (1),  if— 

(A)  The  manufacturer,  producer,  or  im¬ 
porter  of  an  article  regularly  sells  such  arti¬ 
cle  to  a  distributor  which  is  a  member  of 
the  same  aflillated  group  of  corporations  (a.s 
defined  in  section  1504  (a) )  as  the  manu¬ 
facturer,  producer,  or  importer,  and 

(B)  Such  distributor  regularly  sells  such 
article  to  one  or  more  independent  retailers, 
but  does  not  regularly  sell  to  wholesale  dis¬ 
tributors. 

the  constructive  sale  price  of  such  article 
shall  be  90  percent  of  the  lowest  price  for 
which  stich  distributor  regularly  shells  such 
article  in  arm’s-length  transactions  to  such 
Independent  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 
for  any  exclusion  (except  for  the  tax  im¬ 
posed  on  such  article)  or  readjustments 
under  subsection  (a)  and  (f)  and  under 
section  6416(b)(1).  If  both  tAiis  paragraph 
and  paragraph  (4)  apply  with  respect  to  an 
article,  the  constructive  sale  price  for  such 
article  shall  be  the  lower  of  the  fair  market 
price  determined  under  this  paragraph  or 
paragraph  (4). 

(4)  Constructive  sale  price  in  case  of' cer¬ 
tain  other  articles.  For  purposes  of  para¬ 
graph  ( 1 ) .  if— 

(A)  The  manufacturer,  producer,  or  im¬ 
porter  of  an  article  regularly  sells  (excent  for 
tax-free  sales)  only  to  a  distributor  which 
Ls  a  member  of  the  same  affiliated  group  of 
corporations  (as  defined  in  section  1504  (a) ) 
as  the  manuftcturer.  producer,  or  importer, 

(B)  The  distributor  regularly  sells  (except 
for  tax-free  ^les)  such  article  only  to  retail¬ 
ers,  and 

(C)  The  normal  method  of  sales  for  such 
articles  within  the  Industry  by  manufactur¬ 
ers.  producers,  or  Importers  is  to  sell  such  ar¬ 
ticles  in  arm’s-length  transactions  to  dis¬ 
tributors.  the  constructive  sale  price  for  such 
article  shall  be  the  price  at  which  such  ar¬ 
ticle  is  sold  to  retailers  by  the  distributor,  re¬ 
duced  by  a  percentage  of  such  price  equal  to 
the  percentage  which  (1)  the  difference  be¬ 
tween  the  price  for  which  comparable  ar¬ 
ticles  are  sold  to  wholesale  distributors,  in 
the  ordinary  course  of  trade,  by  manu¬ 
facturers  or  producers  thereof,  and  the  price 
at  which  such  wholesale  distributors  in 
anr.’s-length  transactions  sell  such  compar¬ 
able  articles  to  retailers,  is  of  (11)  the  price 
at  which  such  wholesale  distributors  in 
arm's-length  transactions  sell  such  compar¬ 
able  articles  to  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 


for  any  exclusion  (except  for  the  tax  im¬ 
posed  on  such  article)  or  readjustment  under 
subsections  (a)  and  (f)  and  under  section 
6416(b)(1). 

(5)  Constructive  sale  price  in  the  case  of 
automobiles,  trucks,  etc.  In  the  case  of  ar¬ 
ticles  the  sale  of  which  is  taxable  under  sec¬ 
tion  4061(a)  (relating  to  trucks,  buses,  trac¬ 
tors,  etc.),  for  purposes  of  paragraph  (1), 
if— 

(A)  The  manufacturer,  producer,  or  im¬ 
porter  of  the  article  regularly  sells  such  ar¬ 
ticle  to  a  distributor  which  is  a  member  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  1504(a))  as  the  manu¬ 
facturer,  producer,  or  Importer,  and 

(B)  Such  distributor  regularly  sells  such 
article  to  one  or  more  independent  retailers, 
the  constructive  sale  price  of  such  article 
shall  be  98(4  percent  of  the  lowest  price  for 
which  such  distributor  regularly  sells  such 
en^icle  in  arm’s-length  transactions  to  such 
independent  retailers.  The  price  determined 
under  this  paragraph  shall  not  be  adjusted 
for  any  exclusion  (except  for  the  tax  im¬ 
posed  on  such  article)  or  readjustments 
under  subsections  (a)  and  (f)  and  under 
section  6416(b)(1). 

(6)  Definition  of  lowest  price.  For  purposes 
of  paragraphs  (1),  (3),  and  (5).  the  lowest 
price  shall  be  determined — 

(A)  Without  requiring  that  any  given  per¬ 
centage  of  sales  be  made  at  that  price,  and 

(B)  Without  including  any  fixed  amount 
to  which  the  purchaser  has  a  right  as  a  re¬ 
sult  of  contractual  arrangements  existing  at 
the  time  of  the  sale. 

(Sec.  406(b)  as  in  effect  Jan.  1,  1959,  and  as 
amended  by  sec.  1,  Act  of  Oct.  23,  1962  (Pub. 
L.  87^58,  76  Stat.  1-134) ;  sec.  206  Excise  Tax 
Reduction  Act  of  1965  (  79  Stat.  140;  sec.  932 
(a),  the  Tax  Reform  Act  of  1969  (83  Stat. 
725);  sec.  301,  Excise.  Estate,  and  Olft  lax 
Adjustment  Act  1970  (84  Stat.  1844) ;  and  sec. 
401(g)(4),  the  Rev.  Act  1971  (85  SUt.  533).) 

§  48.4216(b)— 1  Constructive  sale  price: 
scope  and  application. 

(a)  In  general.  Section  4216(b)  per¬ 
tains  to  those  taxes  imposed  under  chap¬ 
ter  32  that  are  based  on  the  price  for 
which  an  article  is  sold,  and  contains  the 
provisions  for  constructing  a  tax  base 
other  than  the  actual  sale  price  of  the 
article,  under  certain  defined  conditions. 

(b)  Specific  applications.  (1)  Section 
4216(b)(1)  applies  to: 

(1)  Arm’s-length  sales  at  retail -or  on 
consignment,  other  than  those  sales  at 
retail  and  to  retailers  to  which  section 
4216(b)(2)  and  §  48.4216(b)-3  apply; 
and, 

(ii>  Sales  otherwise  than  at  arm’s 
length,  and  at  less  than  fair  market  price. 

(2)  Section  4216(b)  (2)  applies  gener¬ 
ally  to  arm’s-length  sales  of  an  article  at 
retail  or  to  retailers,  or  both,  where  the 
manufacturer  also  sells  the  same  article 
to  wholesale  distributors. 

(3)  Section  4216(b)  (3)  provides  a  for¬ 
mula  for  determining  a  constructive  sale 
price  for  sales  of  taxable  articles  between 
members  of  an  affiliated  group  of  cor¬ 
porations  ( as  “affiliated  group”  is  defined 
in  section  1564(a)  >  in  those  instances 
where  the  purchasing  corporation  reg- 
ularlv  resells  to  retailers  but  does  not 
regularly  resell  to  wholesale  distributors, 
and  except  for  situations  where  section 
4216(b'  (4)  or  (5)  applies. 

(4)  Section  4216(b)  (4)  provides  a  spe¬ 
cial  method  for  computing  a  constructive 


sale  price  for  sales  of  taxable  articles  be¬ 
tween  afiBliated  corporations  where  the 
purchasing  corporation  sells  only  to  re¬ 
tailers,  and  the  normal  method  of  sell¬ 
ing  within  the  industry  is  for  manufac¬ 
turers  to  sell  to  wholesale  distributors. 

(5)  Section  4216(b)  (5)  provides  a  spe¬ 
cial  method  for  computing  a  constructive 
sale  price  for  sales  of  articles  subject  to  a 
tax  imposed  by  section  4061(a)  (trucks, 
buses,  tractors,  etc.)  between  afiBliated. 
corporations,  where  the  purchasing  cor¬ 
poration  regularly  sells  such  articles  in 
arm’s-length  transactions  to  independ¬ 
ent  retailers. 

(c)  Definitions.  For  purposes  of  section 
4216(b)  and  the  regulations  thereunder 
and  unless  otherwise  indicated; 

(1)  Sale  at  retail.  A  “sale  at  retail,” 
or  a  “retail  sale”,  is  a  sale  of  an  article 
to  a  purchaser  who  intends  to  use  or 
lease  the  article  rather  than  resell  It. 
The  fact  that  articles  are  sold  in  whole¬ 
sale  lots,  or  at  wholesale  prices,  will  not 
change  the  character  of  such  sales  as 
“sales  at  retail”  if  the  purchaser  is  not 
engEiged  in  the  business  of  reselling  such 
articles,  and  acquires  them  for  the  pur¬ 
pose  of  using  them  rather  than  reselling 
them. 

(2)  Retail  dealers.  A  “retail  dealer”, 
or  “retailer”,  is  a  person  engaged  in  the 
business  of  selling  articles  at  retail. 

(3)  Wholesale  distributor.  The  term 
“wholesale  distributor”  means  a  person 
engaged  in  the  business  of  selling  articles 
to  persons  engaged  in  the  business  of  re¬ 
selling  such  articles. 

§  48.4216(b)— 2  Construrtive  sale  price; 
ba.«ic  rules. 

(a)  /n  gfeneral.  Section  4216(b)  (1)  sets 
forth  the  conditions  that  require  the  Sec¬ 
retary  or  his  delegate  to  construct  a  sale 
price  on  which  to  compute  a  tax  imposed 
under  chapter  32  on  the  price  for  which 
an  article  is  sold.  The  section  requires  a 
constructive  sale  price  to  be  established 
where  a  taxable  article  is  (1)  sold  at 
retail,  (2)  sold  while  on  consignment,  or 
(3)  sold  otherwise  than  through  an 
arm’s-length  transaction  at  less  than  fair 
market  price. 

(b)  Sales  at  retail.  Section  4216(b)  (1) 
(A)  relates  to  the  determination  of  a 
constructive  sale  price  for  sales  of  tax¬ 
able  articles  sold  at  arm’s  length  and  at 
retail.  In  the  case  of  such  sales,  the  con¬ 
structive  sale  price  is  the  highest  price 
for  which  such  articles  are  sold  to  whole¬ 
sale  distributors,  in  the  ordinary  course 
of  trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Secretary 
or  his  delegate.  However,  in  the  case  of 
an  article  that  in  the  ordinary  course  of 
trade  is  not  sold  by  manufacturers  to 
wholesale  distributors,  the  constructive 
sale  price  shall  be  the  lowest  price  for 
which  the  article  is  sold  by  manufac¬ 
turers  to  retail  dealers  in  the  ordinary 
course  of  trade,  as  determined  by  the 
Secretary  or  his  delegate.  If  the  con¬ 
structive  sale  price  so  determined  is  less 
than  the  actual  sale  price,  the  construc¬ 
tive  sale  price  shall  be  used  as  the  tax 
base.  If  the  constructive  sale  price  is 
not  less  than  the  actual  sale  price,  the 
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actual  sale  price  shall  be  considered  as 
not  less  than  fair  market,  and  shall  be 
used  as  the  tax  base.  In  determining  the 
highest  price  for  which  articles  are  sold 
by  manufacturers  to  wholesale  distrib¬ 
utors,  or  the  lowest  price  for  which 
articles  are  sold  by  manufacturers  to  re¬ 
tail  dealers,  there  must  be  taken  into 
consideration  the  normal  industry  prac¬ 
tices  with  respect  to  section  4216  (a)  and 
(f)  inclusions  and  exclusions.  However, 
once  a  constructive  sale  price  has  been 
determined  by  the  Secretary  or  his  dele¬ 
gate,  no  further  adjustment  of  such 
price  shall  be  made.  The  provisions  of 
section  4216(b)(1)(A)  and  this  para¬ 
graph  shall  not  apply  in  those  instances 
where  the  provisions  of  section  4216(b) 

(2)  and  §  48.4216(b)-3  apply. 

(c)  Sales  on  consignment.  As  in  the 
case  of  sales  at  retail,  the  constructive 
sale  price  for  sales  on  consignment  shall 
be  the  price  for  which  such  articles  are 
sold,  in  the  ordinary  course  of  trade,  by 
manufacturers  or  producers  thereof,  as 
determined  by  the  Secretary  or  his  dele¬ 
gate.  For  purposes  of  section  4216(b) 

(1)  (B)  and  this  paragraph,  an  article  is 
considered  to  be  sold  on  consignment  if 
it  is  sold  while  it  is  on  consignment  to  a 
person  which  has  the  right  to  sell,  and 
does  sell,  such  article  in  its  own  name, 
but  never  receives  title  to  the  article 
from  the  manufacturer.  Ordinarily,  the 
constructive  sale  price  of  an  article  sold 
on  consignment  is  the  net  price  received 
by  the  manufacturer  from  the  consignee. 
The  provisions  of  section  4216(b)  (1)  (B) 
and  this  paragraph  shall  not  apply  if  the 
provisions  of  section  4216(b)(2)  and 
§  48.4216(b)-3  apply. 

(d)  Sales  not  at  arm’s  length.  For  pur¬ 
poses  of  section  4216(b)(1)(C)  and  this 
peuugraph,  a  sale  is  considered  to  be 
made  under  circumstances  otherwise 
than  at  “arm’s  length”  if: 

(1)  In  the  case  of  an  intercompany 
sale,  the  degree  of  control  of  one  party 
over  the  other,  or  the  degree  of  common 
control,  is  such  as  to  influence  the  sale 
price  by  one  of  the  parties,  or 

(2)  In  the  case  of  a  sale  other  than 
an  intercompany  sale,  the  sale  is  made 
pursuant  to  special  arrangements  be¬ 
tween  a  manufacturer  and  a  purchaser. 

In  the  case  of  an  article  sold  otherwise 
than  at  arm’s  length,  and  at  less  than 
fair  market  price,  the  constructive  sale 
price  shall  be  the  price  for  which  such 
articles  are  sold,  in  the  ordinary  course 
of  trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Secretary 
or  his  delegate.  Once  such  a  constructive 
sale  price  has  been  determined,  no  fur¬ 
ther  adjustment  of  such  price  shall  be 
made.  See  section  4216  (b)(3),  (4),  and 
(5),  and  §48.4216  (b)-4,  for  specific 
methods  for  determining  constructive 
sale  prices  for  intercompa^  sales  under 
certain  defined  ccmditions. 

§  48.4216(b)— 3  (x>n«truetivp  <4ale  price; 
sperial  rule  for  arm’s-length  sales. 

(a)  In  general.  Section  4216  (b)  (2) 
provides  a  special  rule  under  which  a 
manufacturer  shall  determine  a  con¬ 
structive  sale  price  for  his  sales  of  tax¬ 


able  articles  at  retail,  and  to  retail  deal¬ 
ers,  under  certain  conditions.  ’The  nile  is 
applicable  where: 

(1)  The  manufacturer  regularly  sells 
such  articles  at  retail,  or  to  retailers,  or 
both,  as  the  case  may  1^, 

(2)  The  manufacturer  also  regularly 
sells  such  articles  to  one  or  more  whole¬ 
sale  distributors  in  arm’s-length  trsmsac- 
tions,  and  the  manufacturer  establishes 
that  its  prices  in  such  cases  are  deter¬ 
mined  without  regard  to  any  benefit  to 
be  derived  imder  section  4216(b)(2), 

(3)  The  transactions  are  arm’s-length 
transactions,  and 

(4)  With  respect  to  articles  to  which 
the  tax  imposed  by  section  4061(a)  ap¬ 
plies  (relating  to  trucks,  buses,  tractors, 
etc.),  the  normal  method  of  sales  for 
such  articles  within  the  industry  is  not 
to  sell  such  articles  at  retail  or  to  retail¬ 
ers,  or  combinations  thereof. 

A  manufacturer  meeting  the  foregoing 
requirements  shall  base  its  tax  liability 
for  sales  at  retail  and  sales  to  retailers 
on  the  lower  of  its  actual  sale  price  or 
the  highest  price  for  which  it  sells  the 
same  articles  under  the  same  conditions 
to  wholesale  distributors. 

(b)  Definitions.  For  purposes  of  sec¬ 
tion  4216(b)(2)  and  this  section — 

(1)  Actual  sale  price.  “Actual  sale 
price”  means  the  actual  selling  price  of 
an  article  determined  in  the  same  man¬ 
ner  as  sale  price  is  determined  for  a 
taxable  sale.  Accordingly,  such  price 
must  reflect  the  inclusions  and  exclusions 
set  forth  in  sections  4216(a)  and  (f) ,  and 
any  price  adjustments  described  in  sec¬ 
tion  6416(b)  (1). 

(2)  Highest  price  to  toholesale  distribu¬ 
tors.  'The  “highest  price”  charged  whole¬ 
sale  distributors  for  an  article  by  a  man¬ 
ufacturer,  producer,  or  importer  thereof, 
is  the  highest  price  at  which  the  manu¬ 
facturer,  producer,  or  importer  sells  the 
article  to  wholesale  distributors,  deter¬ 
mined  witHbut  regard  to  quantity.  Stich 
price  shall  be  determined  in  the  same 
manner  as  sale  price  is  determined  for 
a  taxable  sale  with  respect  to  sections 
4216  (a)  and  (f)  inclusions  and  exclu¬ 
sions;  however,  since  the  price  is  to  be 
a  “highest”  price,  no  further  adjustment 
may  be  made  for  price  readjustments 
under  section  6416(b)  (1). 

(3)  Regular  sales.  An  article  is  con¬ 
sidered  to  be  sold  “regularly”  at  retail  or 
to  retailers  if  sales  are  made  at  retail  or 
to  retailers  periodically  and  recurringly 
as  a  regxilar  part  of  the  seller’s  business. 
If  a  seller  makes  onlv  isolated  or  casual 
sales  of  an  article  at  retail  or  to  retailers, 
it  is  not  considered  to  be  selling  “regu¬ 
larly”  at  retail  or  to  retailers.  Similarly, 
a  manufacturer  is  considered  to  be  mak¬ 
ing  regular  sales  for  an  article  to  one  or 
more  distributors  if  it  sells  the  article  to 
at  least  one  distributor  periodically  and 
recurringly  as  a  regular  part  of  its 
business. 

(4)  Normal  method  of  sales  in  in¬ 
dustry.  In  the  absence  of  a  showing  to 
the  Commissioner  of  Internal  Revenue 
of  a  more  appropriate  manner  of  de¬ 
termining  the  normal  method  of  sales 
within  an  industry  which  is  practical  in 


application,  the  normal  method  of 
sales  within  an  industry  shall  be  re¬ 
garded  as  not  being  at  retail  or  to  retail¬ 
ers,  or  both,  if  the  industry  dollar  volume 
of  sales  which  are  at  retail  or  to  retail¬ 
ers,  or  both,  is  less  than  half  the  total 
industry  dollar  volume  of  sales  at  all 
levels  of  distribution  by  manufacturers, 
producers,  or  importers,  including  sales 
to  other  manufacturers,  producers,  or 
importers. 

(5)  Industry.  Each  of  the  following 
categories  of  articles  upon  which  tax  is 
imposed  by  section  4061  (a)  constitutes  a 
separate  “industry”; 

(i)  Taxable  automobile  trucks  (con¬ 
sisting  of  automobile  truck  bodies  and 
chassis) ; 

(ii)  Taxable  automobile  buses  (consist¬ 
ing  of  automobile  bus  bodies  and 
chassis) ; 

(iii)  Taxable  truck  and  bus  trailers 
and  semitrailers  (consisting  of  chassis 
and  bodies  of  such  trailers  and  semi¬ 
trailers)  ;  and 

(iv)  Taxable  tractors  of  the  kind 
chiefly  used  for  highway  transportation 
in  combination  with  a  trailer  or  semi¬ 
trailer. 

(6)  Application  of  section  4216(b)  (2) 
to  certain  sales  before  June  22,  1965.  In 
the  case  of  sales  before  Jxuie  22,  1965,  of 
articles  then  taxable  under  section  4121 
(relating  to  electric,  gas,  and  oil  appli¬ 
ances),  section  4216  (b)  (2)  also  applied 
in  the  case  of  a  sale  of  such  an  sirticle 
to  a  special  dealer.  The  applicability  of 
secticm  4216  (b)  (2)  to  such  a  sale  may 
be  determined  by  inserting  “or  to  a  spe¬ 
cial  dealer”  following  “or  to  a  retailer” 
in  so  much  of  section  4216  (b)  (2)  as 
precedes  subparagraph  (A) ;  by  insert¬ 
ing  “or  to  special  dealers”  following  “re¬ 
tailers”  in  section  4216(b)(2)(A);  and 
by  inserting  “(other  than  special  deal¬ 
ers)”  after  “wholesale  distributors”  in 
section  4216  (b)  (2)  (B)  and  so  much 
of  section  4216  (b)  (2)  as  follows  section 
4216  (b)  (2)  /D) .  A  “special  dealer”  was 
a  distributor  of  articles  taxable  under 
section  4121  who  did  not  maintain  a 
sales  force  to  resell  the  article  whose 
constructive  sale  price  was  established 
under  section  4216(b)  (2)  but  relied 
on  salesmen  of  the  manufacturer,  pro¬ 
ducer,  or  importer  of  the  article  to  re¬ 
tailers.  In  the  case  of  sales  before  June 
22, 1965,  of  articles  taxable  under  section 
4191  (relating  to  business  machines)  or 
section  4211  (relating  to  matches),  sec¬ 
tion  4216(b)  (2)  was  applicable  in  the 
same  manner  as  in  the  case  of  articles 
taxable  under  section  4061(a).  With  re¬ 
spect  to  sales  after  September  30,  1962, 
section  4216(b)  (2)  (C)  applied  -only  to 
articles  taxable  under  section  4061  (a), 
4191.  or  4211.  Section  4216(b)  (2)  (C)  was 
applicable  to  sales  before  October  1, 1962. 
of  all  articles  subject  to  tax  imder  C%teq>- 
ter  32. 

§  48.4216(b)— 4  Constructive  sale  price; 
affiliated  corporations.  '' 

(a)  In  general.  Sections  4216(b)(3). 
(4)  and  (5)  establish  procedures  for  de¬ 
termining  a  constructive  sale  price  under 
section  4216(b)  (1)  (C)  for  sales  between 
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corporations  that  are  members  of  the 
same  “affiliated  grouj^’,  as  that  term  is 
defined  in  section  1504. 

(b)  Sales  to  which  section  4216(.b)  (3) 
applies.  Section  4216(b)(3),  which  ap¬ 
plies  to  articles  sold  after  December  31, 
1969,  provides  a  procedure  for  determin¬ 
ing  a  constructive  sale  price  imder  sec¬ 
tion  4216(b)  (1)  (C)  in  those  instances 
where — 

(1)  A  manufacturer,  producer  or  im¬ 
porter  regularly  sells  a  taxable  article 
(other  than  an  article  subject  to  a  tax 
imposed  by  section  406L(a)  (trucks, 
buses,  etc.)  >-  to  a  wholesale  distributor 
which  is  a  member  of  the  same  affiliated 
group  as  the  manufacturer,  producer  or 
importer,  and 

(2)  The  wholesale  distributor  regularly 
sells  such  article  to  one  or  more  inde¬ 
pendent  retailers,  but  does  not  regularly 
sell  to  wholesale  distributors. 

Under  such  circumstances  the  construc¬ 
tive  sale  price  for  the  article  shall  be 
an  amount  equal  to  90  percent  of  the 
lowest  price  for  which  the  distributor 
regularly  sells  the  article  in  arm’s-length 
transactions  to  such  independent  re¬ 
tailers.  Once  the  constructive  sale  price 
has  been  determined,  no  adjustment 
shall  be  made  for  sections  4216  (a)  and 
(f)  inclusions  or  exclusions  or  section 
6416(b)  (1)  price  readjustments.  If  both 
section  4216(b)(3)  and  section  4216(b) 
(4)  apply  with  respect  to  the  sale  of  an 
article,  the  constructive  sale  price  fOT 
such  article  shall  be  the  lower  of  the 
prices  computed  under  section  4216(b) 

(3)  and  section  4216(b)  (4) . 

(c)  Sales  to  which  section  421 6(b)  (4) 
applies.  Section  4216(b)(4),  which  ap¬ 
plies  to  articles  sold  after  December  31, 
1969,  provides  a  procedure  for  deter¬ 
mining  a  constructive  sale  price  under 
section  4216(b)  (1)  (C)  in  those  instances 
where — 

(1)  A  manufacturer,  producer,  or  im¬ 
porter  regularly  sells  (except  for  tax- 
free  sales)  a  taxable  article  only  to  a 
wholesale  distributor  which  is  a  member 
of  the  same  affiliated  group  as  tiie  manu¬ 
facturer,  producer,  or  importer, 

(2)  The  distributor  regularly  sells  (ex¬ 
cept  for  tax-free  sales)  such  article  only 
to  retail  dealers,  and 

(3)  The  normal  method  of  sales  for 
such  articles  within  the  industry  is  to 
sell  such  articles  in  arm’s-length  transac¬ 
tions  to  wholesale  distributors. 

Section  4216(b)  (4)  applies  with  respect 
to  articles  taxable  under  section  4061  (a) 
(relating  to  trucks,  buses,  etc.)  only  as 
to  sales  after  December  31,  1969,  and  be¬ 
fore  January  1,  1971.  Under  section 
4216(b)  (4) ,  the  constructive  sale  price  of 
such  article  shall  be  the  medisui  price 
at  which  the  distributor,  at  the  time  of 
the  sale  bv  the  manufacturer,  resells  the 
article  to  retail  dealers,  reduced  by  a 
percentage  of  such  price  equal  to  the 
percentage  which — 

(1)  The  difference  between  the  median 
price  for  which  comnprnb’e  articles  are 
sold  to  wholesale  distributors,  in  the 
ordinary  course  of  trade,  by  mtmufac- 
turers  or  producers  thereof,  and  the 
median  price  at  which  such  v^olesale 


distributors  in  arm’s-length  transac¬ 
tions  sell  such  comparable  articles  to 
retailers,  is  of 

(ii)  The  median  price  at  which  such 
wholesale  distributors  in  arm’s-length 
transactions  sell  such  comparable  articles 
to  retailers. 

For  purposes  of  this  paragraph,  the 
“median  price’’  for  which  an  article  is 
sold  at  a  particular  level  of  distribution 
is  the  price  midway  between  the  highest 
and  lowest  prices  charged  vendees  at  the 
particular  level  of  distribution.  Where 
only  one 'price  is  charged  at  a  level  of 
distribution,  “median  price’’  is  equivalent 
to  “actual  price”.  All  sale  prices  referred 
to  in  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion  are  prices  that  must  reflect  the  in¬ 
clusions  and  exclusions  set  forth  in  sec¬ 
tions  4216  (a)  and  (f).  However,  once  a 
constructive  sale  price  has  been  deter¬ 
mined  imder  these  paragraphs,  no  fur¬ 
ther  adjustment  of  such  price  is  allowed. 


(d)  Application  of  section  4216(b)  (4) . 
The  application  of  section  4216(b)  (4) 
and  paragraph  (c)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  M,  a  corporation  engaged  In  the 
manufacture  of  article  X,  sold  100  of  such 
articles  at  $10.00  per  article  to  a  wholesale 
distributor  N,  a  corporation  engaged  In  the 
business  of  selling  X  articles  to  Independent 
retail  dealers,  Is  a  member  of  the  same 
affiliated  group  of  corporations  as  ilf.  sells 
X  articles  only  to  N.  The  normal  method  of 
manufacturers’  sales  of  X  articles  In  the  In¬ 
dustry  Is  to  sell  to  Independent  wholesale  dis¬ 
tributors.  N  corporation  sells  X  articles  to 
retailers  for  $15.00  each.  The  price  for  which 
comparable  X  articles  are  sold  to  wholesale 
distributors  In  the  ordinary  course  of  trade 
by  manufacturers  thereof  Is  $12.00  per  article. 
Wholesale  distributors  sell  X  articles  to  re- 
taUers  in  the  ordinary  course  of  trade  for 
$16.00  p»  article.  Under  the  foregoing  facts 
the  constructive  sale  price  determined  under 
section  4216(b)(4)  and  this  paragraph  Is 
$11.25,  computed  as  follows: 


Constructive  sale  price=$15.()0  minus  ^$15.00 X  J  =  $11.25 


(e)  Sales  to  which  section  4216(b)  (5) 
applies.  Section  4216(b)(5),  which 
applies  to  articles  sold  after  December  31, 
1970,  provides  a  procedure  for  determin¬ 
ing  a  constructive  sale  price  under  sec¬ 
tion  4216(b)(1)(C)  in  those  circum¬ 
stances  where — 

(1)  A  manufacturer,  producer,  or  im¬ 
porter  of  an  article  subject  to  a  tax  im¬ 
posed  by  section  4061(a)  (trucks,  buses, 
etc.)  regularly  sells  such  article  to  a 
wholesale  distributor  that  is  a  m^ber 
of  the  same  affiliated  group  of  corpora¬ 
tions  as  the  manufacturer,  producer,  or 
importer,  and 

(2)  Such  distributor  regularly  sells 
such  articles  to  independent  retail 
dealers. 

Under  such  circumstances  the  construc¬ 
tive  sale  price  of  such  article  shall  be 
98  y2  percent  of  the  lowest  price  for  which 
such  distributor  regularly  sells  the  article 
in  arm’s-length  transactions  to  the  in¬ 
dependent  retail  dealers.  Once  the  con¬ 
structive  sale  price  has  been  determined, 
no  adjustment  shall  be  made  for  section 
4216  (a)  and  (f)  inclusions  or  exclusions 
or  section  6416(b)(1)  price  readjust¬ 
ments. 

(f)  Determination  of*“lowest  price”. 
(1)  In  addition  to  other  considerations, 
in  determining  a  “lowest  price”  for  pur¬ 
poses  of  section  4216(b)  (1),  (3),  and 
(5). and  §§  48.4216(b)-2(b), 48.4216(b) -4 

/  (b) ,  and  48.4216(b)  -4(e) ,  such  price  shall 
be  determined — 

( 1 )  Without  requiring  that  a  given  per¬ 
centage  of  sales  be  made  at  that  price 
(provided  that  the  volume  of  sales  made 
at  that  price  is  great  enough  to  indicate 
that  those  sales  have  not  been  engaged  in 
primarily  to  establish  a  lower  tax  base) , 
and 

(ii)  Without  including  any  charge  for 
a  fixed  amount  that  the  purchaser  has 
an  unconditional  right  to  recover  on  the 
basis  of  a  contractual  arrangement  ex¬ 
isting  at  the  time  of  sale. 

(2)  For  purposes  of  applying  section 
4216(b)(1)  and  §  48.4216(b)-2.  section 
4216(b)  (6)  and  this  paragraph  apply  to 


articles  sold  after  June  30, 1962.  For  pur¬ 
poses  of  applying  section  4216(b)  (3)  and 
paragraph  (b)  of  this  section,  section 
4216(b)  (6)  and  this  paragraph  apply  to 
articles  sold  after  December  31, 1969.  For 
purposes  of  applying  section  4216(b)  (5) 
and  paragraph  (e)  of  this  section,  sec¬ 
tion  4216(b)  (6)  and  this  paragraph  ap- 
to  articles  sold  after  December  31, 
1970. 

(g)  Definitions.  For  purposes  of  this 
section  and  paragraphs  (3) ,  (4) ,  and  (5) 
of  section  4216(b),  the  term  “regularly 
sells”  has  the  same  meaning  as  that  ac¬ 
corded  the  term  “regular  sales”  in  sub- 
paragraph  (3)  of  §  48.42 16(b) -3(b),  and 
the  term  “normal  method  of  sales  in 
the  industry”  has  the  same  meaning  as 
accorded  that  term  in  subparagraph  (4) 
of  I  48.4216(b) -3(b). 

§  48.4216(c)  Statutory  provisions;  defi¬ 
nition  of  price ;  partial  payments. 

Sec.  4216.  Definition  of  price.  •  *  • 

(c)  Partial  Payments.  In  the  case  of — 

(1)  A  lease  (other  than  a  lease  to  which 
section 4217(b)  applies), 

(2)  A  contract  for  the  sale  of  an  article 
wherein  It  is  provided  that  the  price  shaU  be 
paid  by  Installments  and  title  to  the  article 
sold  does  not  pass  until  a  future  date  not¬ 
withstanding  partial  payment  by  InstaU- 
ments, 

(3)  A  conditional  sale,  or 

(4)  A  chattel  mortgage  arrangement 
wherein  It  Is  provided  that  the  sales  price 
shall  be  paid  in  installments, 

there  shall  be  paid  upon  each  payment  with 
respect  to  the  article  a  percentage  of  such 
payment  equal  to  the  rate  of  tax  In  effect  on 
the  date  such  payment  Is  due. 

(Sec.  4216(c)  as  In  effect  January  1. 1959,  and 
as  amended  by  sec.  207(a).  Excise  Tax  Re¬ 
duction  Act  1965  (  79  Stat.  140) .) 

§  48.4216(c)— 1  Computation  of  tax  on 
leases  and  installment  sales. 

(a)  Leases.  When  a  taxable  article  is 
leased  by  a  manufacturer,  producer,  or 
importer,  liability  for  tax  is  incurred, 
except  as  provided  by  section  4217(b) 
and  S  48.4217-2,  on  each  payment  made 
with  respect  to  such  lease.  Tax  is  payable 
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on  each  lease  payment  as  long  as  the 
article  is  leased  by  the  manufacturer, 
producer,  or  importer.  The  tax  payable 
with  respect  to  each  lease  payment  is 
a  percentage  of  each  payment  based  on 
the  rate  of  tax,  if  any,  in  effect  on  the 
date  the  lease  payment  is  due.  If  the 
article  is  subsequently  sold  by  the  manu¬ 
facturer,  producer,  or  importer,  the  tax 
applies  also  to  such  sale,  without  regard 
to  the  tax  paid  when  the  article  was 
leased.  For  definition  of  the  term  “lease”, 
see  paragraph  (a)  of  §  48.4217-l(a) . 

(b)  Installment  sales.  When  a  taxable 
article  is  sold  under  an  installment  pay¬ 
ment  contract  with  title  reserved  in  the 
seller,  or  imder  a  conditional  sale  con¬ 
tract  or  chattel  mortgage  arrangement 
with  payments  to  be  made  in  install¬ 
ments.  tax  shall  be  computed  and  paid 
on  each  payment  made  by  the  purchaser. 
The  tax  payable  with  each  payment  is 
a  percentage  of  each  payment  based  on 
the  rate  of  tax,  if  any,  in  effect  on  the 
date  the  payment  is  due.  The  part  of 
each  payment  that  is  subject  to  tax  is 
that  portion  of  the  payment  equal  to  the 
percentage  of  the  total  charge  for  the 
article  that  is  subject  to  tax.  For  ex¬ 
ample,  if  the  total  charge  for  the  article 
is  $1,000,  and  of  the  total  amount 
charged  only  90  percent  thereof,  or  $900, 
is  subject  to  tax  by  reason  of  exclusions, 
then  only  90  percent  of  the  installment 
payment  is  subject  to  tax.  If  the  tax  base 
is  a  constructive  sale  price  computed 
imder  section  4216(b)  that  is  less  than 
the  actual  sale  price  of  the  article,  the 
portion  of  each  payment  subject  to  tax  is 
the  percentage  of  such  payment  equal  to 
the  percentage  that  the  constructive  sale 
price  bears  to  the  actual  sale  price.  For 
example,  if  an  article  is  sold  at  retail  for 
$100,  and  the  constructive  sale  price  for 
such  an  article  computed  under  the  pro¬ 
visions  of  section  4216(b)(1)(A)  is  $75, 
the  percentage  which  the  constructive 
sale  price  bears  to  the  actual  sale  price  is 
75  percent.  Accordingly,  only  75  percent 
of  each  installment  payment  is  subject 
to  tax. 

(c)  Sales  on  credit.  Where  articles  are 
sold  on  credit  under  conditions  other 
than  those  specified  in  paragraph  (b)  of 
this  section,  the  entire  tax  shall  be  re¬ 
ported  and  paid  with  the  return  covering 
the  period  in  which  the  sale  is  made, 
even  though  the  price  may  not  be  paid 
to  the  manufacturer,  producer,  or  im¬ 
porter  until  a  later  date,  or  not  paid  at 
all. 

(d)  Effective  dates  of  paragraphs  (a) 
and  (b)  of  this  section.  The  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  are  effective  as  of  June  22,  1965. 
As  in  effect  before  June  22,  1965,  section 
4216(c)  required,  in  the  case  of  a  trans¬ 
action  described  in  section  4216(c)  (1), 
(2),  (3),  or  (4),  that  there  be  paid  upon 
each  payment  with  respect  to  an  article 
that  portion  of  the  total  tax  which  was 
proportionate  to  the  portion  of  the  total 
amount  to  be  paid  represented  by  such 
payment. 

§  52.4216(e)  Statutory  provisions;  defi¬ 
nition  of  price;  sales  of  installment 
accounts. 

Sec.  4216.  Definition  of  price.  •••(€) 
Sales  of  Installment  Accounts.  It  installment 


accounts,  with  respect  to  pa]nnente  on  which 
tax  is  being  computed  as  provided  in  sub¬ 
section  (c),  are  sold  or  otherwise  disposed 
of,  then  subsection  (c)  shall  not  apply  with 
respect  to  any  subsequent  payments  on  such 
accounts  (other  than  subsequent  payments 
on  returned  accounts  with  respect  to  which 
credit  or  refund  is  allowable  by  reason  of 
section  6416(b)  (6) ) ,  but  instead — 

(1)  There  shall  be  paid  an  tunount  equal 
to  the  difference  between  (A)  the  tax  previ¬ 
ously  paid  on  the  payments  on  such  install¬ 
ment  accounts,  and  (B)  the  total  tax  which 
would  be  payable  if  such  installment  ac¬ 
counts  had  not  been  sold  or  otherwise  dis¬ 
posed  of  (computed  as  provided  in  subsec¬ 
tion  (c) ) ;  except  that 

(2)  If  any  such  sale  is  pursuant  to  the 
order  of,  or  subject  to  the  approval  of,  a 
court  of  competent  jurisdiction  in  a  bank¬ 
ruptcy  or  Insolvency  proceeding,  the  amount 
computed  under  paragraph  ( l )  shall  not  ex¬ 
ceed  the  sum  of  the  amounts  computed  by 
multiplying  (A)  the  proportionate  share  of 
the  amount  for  which  such  accounts  are 
sold  which  is, allocable  to  each  unpaid  in¬ 
stallment  payment  by  (B)  the  rate  of  tax 
under  this  chapter  in  effect  on  the  date  such 
unpaid  installment  payment  is  or  was  due. 

The  sum  of  the  amounts  payable  under 
this  subsection  and  subsection  (c)  in  respect 
of  the  sale  of  any  article  shall  not  exceed  the 
total  tax. 

(Sec.  4216(e)  as  in  effect  January  1,  1956, 
and  as  amended  by  sec.  207(b),  Excise  Tax 
Reduction  Act  1966  (79  Stat.  140) .) . 

§  48.4216(e)— 1  Sales  of  installment 
accounts. 

(a)  In  general.  Except  as  provided  In 
paragraph  (d)  of  this  section,  in  case  of 
a  sale  or  other  disposition  by  a  manufac¬ 
turer,  producer,  or  importer  of  an  install¬ 
ment  accoimt  of  the  type  specified  in 
section  4216(c) ,  the  tax  shall  not  apply 
to  subsequent  installment  payments  on 
such  account.  Instead,  there  shall  be  paid 
an  amount  equal  to  the  difference  be¬ 
tween  the  tax  previously  paid  on  such 
installment  account  and  the  total  tax 
computed  by  applying — 

(1)  To  each  installment  due  before  the 
sale  of  the  installment  account,  the  rate 
of  tax  applicable  at  the  time  payment 
thereof  was  due,  and 

(2)  To  each  Installment,  the  time  for 
payment  of  which  has  not  arrived,  the 
rate  of  tax  which,  under  the  provisions 
of  chapter  32  a»  in  effect  on  the  date  of 
the  sale  of  the  installment  account,  is  (or 
is  to  be)  in  effect  on  the  date  such  instal¬ 
ment  is  due. 

However,  see  paragraph  (b)  of  this  sec¬ 
tion  if  the  sale  is  made  in  a  bankruptcy 
or  insolvency  proceeding.  The  tax  due 
under  this  paragraph  shall  be  included  in 
the  return  for  the  period  in  which  the 
account  is  sold. 

(b)  Sale  in  bankruptcy  or  insolvency 
proceeding.  In  the  case  of  a  sale  of  an  in¬ 
stallment  account  of  a  manufacturer, 
producer,  or  importer  pursuant  to  the 
order  of,  or  subject  to  the  approval  of,  a 
court  of  competent  jurisdiction  in  a 
bankruptcy  or  insolvency  proceeding,  tii6 
amount  of  tax  due  shall  be  computed 
and  paid  as  provided  in  paragraph  (a) 
of  this  section  but  shall  not  exceed  the 
amoimt  of  tax  computed  by  multiplying 


(1)  the  proportionate  share  of  the 
amount  for  which  such  accounts  are  sold 
which  is  allocable  to  each  unpaid  install¬ 
ment  payment,  by  (2)  the  rate  of  tax 
which,  under  the  provisions  of  chapter 
32  as  in  effect  on  the  date  of  the  sale  of 
the  installment  account,  is  (or  is  to  be)  in 
effect  on  the  date  such  payment  is  due. 

(c)  Collection  of  installment  accounts 
on  behalf  of  the  manufacturer.  Where  a 
manufacturer,  producer,  or  importer  re¬ 
tains  title  to  an  installment  account  but 
turns  it  over  to  another  person  for  col¬ 
lection  on  a  fee  basis,  no  sale  of  such 
account  (or  other  disposition  as  contem¬ 
plated  in  section  4216(e)).  has  been 
made.  The  tax  shall  continue  to  be  paid 
as  provided  by  section  4216(c) . 

(d)  Returned  installment  accounts. 
Where  an  installment  account  which  has 
been  sold  or  otherwise  disposed  of  is  re¬ 
turned  to  the  manufacturer,  producer, 
or  importer  who  sold  it  under  an  agree¬ 
ment  under  which  the  accoimt  was  sold, 
and  credit  or  refund  has  been  allowed 
under  section  6416(b)(5)  and  the  reg¬ 
ulations  thereunder,  the  manufacturer, 
producer,  or  importer  shall  pay  tax 
as  provided  by  section  4216(c)  and 
$48.4216(0-1  on  any  subsequent  pay¬ 
ments  made  on  such  returned  install¬ 
ment  account  until  such  time  as  there 
shall  have  been  imid  the  total  tax  liabil¬ 
ity  with  respect  to  the  account  as  com¬ 
puted  under  paragraph  (a)  of  this  sec¬ 
tion. 

(e)  Limitation.  Thesum  of  the  amounts 
payable  under  this  section  and  $  48.4216 
(c)-l  on  an  installment  account  shall 
not  exceed  the  total  amount  of  tax 
which  would  be  payable  if  such  install¬ 
ment  account  had  not  been  sold  or  dis¬ 
posed  of  (computed  as  provided  in  sub¬ 
section  (c)). 

(f)  Applicability  of  paragraphs  (a) 
and  (b)  of  this  section.  The  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  apply  in  the  case  of  installment 
accounts  sold  after  June  21,  1965.  In  the 
case  of  installment  account  sold  before 
June  22,  1965,  paragraph  (b)  of  this  sec¬ 
tion  shall  be  applied  by  substituting  in 
lieu  of  subparagraph  (2)  thereof,  “the 
rate  of  tax.  as  set  forth  in  chapter  32 
of  the  Code,  which  applied  on  the  day 
on  which  the  transaction  giving  rise  to 
such  installment  accounts  took  place.” 

Par.  5.  The  following  new  sections  are 
added  immediately  after  S  48.4216(f)-3: 

§  48.4216(g)  Statutory  provisioiu;  cer¬ 
tain  trucks  incorporating  used'  com¬ 
ponents. 

Sec.  4216.  Definition  of  price.  •  •  • 

(g)  Certain  trucks  incorporating  used 
components.  For  purposes  of  the  tax  Imposed 
by  section  4061(a)(1)  (relating  to  trucks, 
buses,  tractors,  etc.),  in  determining  the 
price  for  which  an  article  is  sold,  the  value  of 
any  component  of  such  article  shall  be  ex¬ 
cluded  from  the  price,  if — 

(1)  Such  component  Is  furnished  by  the 
first  user  of  such  article,  and 

(2)  Such  component  has  been  used  prior  to 
such  furnishing. 

(Sec.  4216(g)  as  enacted  by  sec.  801(b),  Ex¬ 
cise  Tax  Reduction,  Act  1965  (79  Stat.  158), 
and  as  amended  by  sec.  401(g)(4)(B),  Rev. 
Act  1971  (85  Stat.  633)  ] 
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§  48.4216(g)~l  Value  of  used  compo¬ 
nents  excluded  from  price  of  certain 
trucks. 

For  purposes  of  the  tax  imposed  by  sec¬ 
tion  4061(a)  (1)  (relating  to  trucks,  buses, 
etc.) ,  in  determining  the  price  for  which 
an  article  is  sold,  the  value  of  any  previ¬ 
ously  used  component  of  such  article 
shall  be  excluded  from  the  price  if  the 
person  furnishing  the  component  is  the 
urst  user  of  the  finished  article.  For  ex¬ 
ample,  where  a  manufacturer  builds  a 
truck  for  a  customer  who  intends  to  use, 
rather  than  resell  the  truck,  incorporat- 
^ing  used  parts  furnished  by  the  customer, 
the  vsdue  of  the  previously  used  parts 
shall  not  be  Included  in  the  price  for 
which  the  truck  is  considered  sold  by  the 
manufacturer. 

§  48.4217  Statutory  provisions ;  leases. 

Sec.  4217.  Leases — (a)  Lease  considered  as 
sale.  For  purposes  of  this  chapter,  the  lease 
of  an  article  (Including  any  renewal  or  any 
extension  of  a  lease  or  any  subsequent  lease 
of  such  article)  by  the  manufacturer,  pro¬ 
ducer,  or  Importer  shaU  be  considered  a  sale 
of  such  article. 

(b)  Limitation  on  tax.  In  the  case  of  any 
lease  described  In  subsection  (a)  of  an  ar¬ 
ticle  taxable  under  this  chapter,  If  the  tax 
under  this  chapter  Is  based  on  the  price  for 
which  such  articles  are  sold,  there  shall  be 
paid  on  each  lease  payment  with  respect  to 
such  article  a  percentage  of  such  payment 
equal  to  the  rate  of  tax  In  effect  on  the  date 
'of  such  payment,  until  the  total  of  the  tax 
payments  under  such  lease  and  any  prior 
lease  to  which  this  subsection  applies  equals 
the  total  tax. 

(c)  Definition  of  total  tax.  For  purposes  of 
this  section,  the  term  ‘‘total  tax”  means — 

(1)  Except  as  provided  In  paragraph  (2), 
the  tax  computed  on  the  constructive  sale 
price  for  such  article  which  would  be  deter¬ 
mined  under  section  4216(b)  If  such  article 
were  sold  at  retail  on  the  date  of  the  first 
lease  to  which  subsection  (b)  applies;  or 

(2)  If  the  first  lease  to  which  subsection 
(b).  applies  Is  not  the  first  lease  of  the  article, 
the  tax  computed  on  the  fair  market  value 
of  such  article  on  the  date  of  the  first  lease 
to  which  subsection  (b)  applies. 

Any  such  computation  of  tax  shall  be  made 
at  the  applicable  rate  specified  In  this  chapter 
In  effect  on  the  date  of  the  first  lease  to 
which  subsection  (b)  applies. 

(d)  Special  rules — (1)  Lessor  must  also  he 
engaged  in  selling.  Subsection  (b)  shall  not 
apply  to  any  lease  of  an  article  unless  at  the 
time  of  making  the  lease,  or  any  prior  lease 
of  such  article  to  which  subsection  (b)  ap¬ 
plies,  the  person  making  the  lease  or  prior 
lease  was  also  engaged  In  the  business  of 
selling  in  arm’s  length  transactions  the  same 
type  and  model  cf  article. 

(2)  Sale  before  total  tax  becomes  payable. 
If  the  taxpayer  sells  an  article  before  the 
total  tax  has  become  payable,  then  the  tax 
payable  on  such  sale  shall  be  whichever  of 
the  following  Is  the  smaller: 

(A)  ‘The  difference  between  (1)  the  tax 
Imposed  on  lease  payments  under  leases  of 
such  article  to  which  subsection  (b)  applies, 
and  (11)  the  total  tax,  or 

(B)  A  tax  computed,  at  the  rate  in  effect 
on  the  date  of  the  sale,  on  the  price  for 
which  the  article  Is  sold. 

For  purposes  of  subparagraph  (B) ,  If  the  sale 
is  at  arm’s  length,  section  4216(b)  shall  not 
apply. 

(3)  Sale  after  total  tax  has  become  payable. 
If  the  taxpayer  sells  an  article  after  the  total 
tax  has  become  payable,  no  tax  shall  be  im¬ 
posed  under  this  chapter  on  such  sale. 


(4)  Transitional  rules.  For  purposes  of  this 
subsection  and  subsections  (b)  and  (c).  In 
the  case  of  dny  lease  entered  Into  before  the 
effective  date  of  subsection  (b)  and  existing 
on  such  date — 

(A)  Such  lease  shall  be  considered  as  hav¬ 
ing  been  entered  into  on  such  date; 

(B)  The  total  tax  shall  be  computed  on 
the  fair  market  value  of  the  article  oa  such 
date;  and 

(C)  The  lease  payments  under  such  lease 
shall  Include  only  payments  attributable  to 
periods  on  and  after  such  date. 

(Sec.  4217  as  in  effect  January  1,  1969] 

§  48.4217—1  Lease  considered  as  sale. 

For  purposes  of  chapter  32  of  the  code, 
the  lease  of  an  article  by  a  manufacturer, 
producer,  or  importer  shall  be  considered 
a  sale  of  the  article.  The  term  “lease” 
means  a  contract  or  agreement,  written 
or  verbal,  which  gives  the  lessee  an  ex¬ 
clusive,  continuous  right  to  the  posses¬ 
sion  or  use  of  a  particular  article  for  a 
period  of  time.  The  term  includes  any 
renewal  or  extension  of  a  lease  or  any 
subsequent  lease  of  the  article. 

§  48.4217—2  Limitation  on  amount  of 
tax  applicable  to  certain  leases. 

(a)  Conditions  for  eligibility.  Section 
4217(b)  provides  for  a  limitation  on  the 
amount  of  tax  that  shall  apply  to  the 
lease,  any  renewal,  or  further  lease,  of  an 
article  which, 'if  sold,  would  be  subject  to 
tax  on  the  basis  of  sale  price.  Such  limita¬ 
tion  on  the  amount  of  the  tax  applies  with 
respect  to  the  lease  of  an  article  only  if, 
at  the  time  of  making  the  lease,  the  lessor 
is  engaged  in  the  business  of  selling  in 
arm’s  length  transactions  the  same  type 
and  model  of  article.  In  case  of  a  lease  to 
which  section  4217(b)  does  not  apply,  tax 
shall  be  computed  and  paid  as  provided  in 
section  4216(c)  and  pargaraph  (a)  of 
§48.4216(0-1. 

(b)  Lessor  engaged  in  business  of  sell¬ 
ing.  The  lessor  will  be  regarded  as  being 
engaged  in  the  business  of  selling  in 
arm’s  length  transactions  the  same  type 
and  model  of  an  article  as  the  one  being 
leased,  if  it  periodically  and  recurringly 
makes  bona  fide  offers  for  sale  of  such 
articles  in  the  regular  course  of  opera¬ 
tion  of  its  business,  which  offers  if  ac¬ 
cepted  would  constitute  sales  at  arm’s 
length.  Whether  the  offers  are  bona  fide 
shall  be  determined  on  the  bsisis  of  the 
facts  in  each  case,  such  as  sales  actually 
made,  the  nature  of  the  advertising, 
sales  literature,  and  other  means  used 
to  effectuate  sales.  It  is  not  necessary 
that  the  offers  for  sale  be  made  to  the 
same  class  of  purchasers  as  those  to 
whom  the  article  is  being  leased. 

(c)  Same  type  and  model  of-  article. 
To  qualify  as  the  “same  type  and  model 
of  article”,  the  article  offered  for  sale 
must  be  an  unused  article  essentially  the 
same  in  size,  design,  and  function  as  the 
article  being  leased.  For  example,  a  van- 
type  truck  trailer  would  not  be  the  same 
type  and  model  as  a  stake-body  or  flat¬ 
bed  truck  trailer.  Neither  would  a  25- 
foot  van-type  trailer  be  the  same  type 
and  model  as  a  35-foot  van-type  trailer. 
Slight  differences  in  appearance  or  ac¬ 
cessories  will  not  render  articles  dis¬ 
similar  which  are  identical  in  all  other 
respects. 


(d)  Basis  for  tax — (1)  Tax  payable 
until  total  tax  is  paid.  In  case  of  a  lease 
of  an  article  to  which  section  4217(b) 
applies,  tax  shall  be  paid  on  each  lease 
payment  in  an  amount  computed  by  ap¬ 
plying  to  such  lease  payment  a  percent¬ 
age  equal  to  the  rate  of  tax  in  effect  on 
the  date  of  the  lease  payment.  Such  tax 
payments  shall  continue  to  be  made  un¬ 
der  such  lease,  or  any  subsequent  lease 
of  the  article,  imtil  the  cumulative  total 
of  the  tax  payments  equals  the  total  tax. 
Lease  payments  made  thereafter  with 
respect  to  that  article  shall  not  be  sub¬ 
ject  to  tax.  For  definition  of  the  term 
“total  tax”,  see  paragraph  (e)  of  this 
section. 

(2)  Changes  in  tax  rates.  Except  as 
provided  in — 

(i)  Section  701(a)(3)  of  the  Excise 
Tax  Reduction  Act  of  1965  (79  Stat.  155) 
in  the  case  of  certain  reductions  in  tax 
rates  effective  June  22,  1965,  or  Janu¬ 
ary  1.  1966.  and 

(ii)  Section  401(h)  (3)  of  the  Revenue 
Act  of  1971  (85  Stat.  534)  in  the  case 
of  certain  reductions  in  tax  rates  effec¬ 
tive  December  11, 1971, 

if  the  rate  of  tax  is  increased  or  de¬ 
creased  during  a  lease  period,  the  new 
rate  shall  apply  to  the  lease  payments 
made  on  and  after  the  date  of  the 
change,  but  the  amount  of  the  total  tax 
shall  remain  the  same. 

(e)  Total  tax.  For  purposes  of  this  sec¬ 
tion,  the  term  “total  tax"  means  ^e 
amoimt  of  tax,  computed  at  the  rate  in 
effect  on  the  date  of  the  first  lease  of 
the  article  to  which  section  4217(b)  ap¬ 
plies,  which  would  be  due  on  the  c<m- 
structive  sale  price  of  the  article  as  de¬ 
termined.  under  section  4216(b)  and 
§  48.4216(b)-2,  as  if  the  article  had  been 
sold  by  a  manufacturer  at  retail  on  such 
date. 

(f)  Sale  of  article  before  total  tax  be¬ 
comes  payable.  If  the  lessor  sells  the  ar¬ 
ticle  before  the  total  tax  has  become 
payable,  the  tax  payable  on  the  sale 
shall  be  the  lesser  of  the  following 
amounts — 

(1)  The  difference  between  (i)  the 
total  tax,  and  (ii)  the  aggregate  tax  ap¬ 
plicable  to  lease  payments  already  re¬ 
ceived;  or 

(2)  A  tax  computed,  at  the  rate  in  ef¬ 
fect  on  the  date  of  the  sale,  on  the  price 
for  which  the  article  is  sold. 

For  purposes  of  subparagraiA  (2)  of  this 
paragraph,  the  provisicms  of  section 
4216(b)  for  determining  a  constructive 
sale  price  shall  not  apply  if  the  sale  is  at 
arm’s  length.  If  the  sale  is  not  at  arm’s 
length,  the  tax  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph  shall  be 
computed  on  a  constructive  sale  price 
as  provided  in  §  48.4216(b) -2. 

(g)  Sale  Of  article  after  total  tax  has 
become  payable.  If  the  lessor  sells  an 
article  after  the  total  tax  has  become 
payable,  the  tax  imposed  imder  chapter 
32  of  the  Code  shall  not  apply  to  such 
sale. 

(h)  Special  rules  applicable  to  certain 
leases  entered  into  before  January  1, 
1959.  For  purposes  of  this  section,  in  the 
case  of  any  lease  entered  into  before, 
and  existing  on,  January  1,  1959 — 
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(1)  Such  lease  shall  be  considered  to 
have  been  entered  into  on  January  1, 
1959. 

(2)  The  total  tax  shall  be  computed  on 
the  fair  market  value  of  the  article  on 
January  1,  1959. 

(3)  The  lease  payments  imder  such 
lease  shall  include  only  payments  at¬ 
tributable  to  periods  begiiming  after  De¬ 
cember  31,  1958. 

Par.  6.  Section  48.4218-4  is  amended  to 
read  as  follows: 

§  48.4218—4  LW  in  further  nianufiic- 
luro. 

For  purposes  of  section  4218  and  §  48.- 
4218-1,  an  article  is  used  as  material  in 
the  manufacture  or  production  of,  or  as 
a  component  part  of,  another  article,  if  it 
is  incorporated  in,  or  is  a  part  or  acces¬ 
sory  of,  the  other  article.  Lubricating  oil 
in  the  crankcase  of  a  new  truck  is  an 
example  of  a  taxable  article  used  as  ma¬ 
terial  in  the  manufacture  or  productiwi 
of,  or  as  a  component  part  of,  another 
article.  In  addition,  an  article  (other  than 
gasoline  used  as  a  fuel)  is  considered  to 
be  used  as  material  in  the  manufacture 
of  another  article  if  it  is  partly  or  entirely 
consumed  in  testing  such-  otoer  article; 
for  example,  shells  or  cartridges  used  in 
testing  new  firearms.  Similiarly,  if  an 
article  is  partly  or  wholly  consiuned  in 
quality  testing  a  production  run  of  like 
articles  (as,  for  example,  an  automotive 
part  destroyed  in  stress  testing'  such 
article  is  also  considered  to  have  been 
used  as  material  in  the  manufacture  of 
another  article.  However,  if  a  taxable 
article  that  has  been  used  tax  free  and 
only  partly  consumed  in  testing  is  later 
sold,  or  put  to  a  taxable  use,  by  the  manu¬ 
facturer,  tax  attaches  to  such  sale  or  use. 
An  article  that  is  consumed  in  the  manu¬ 
facturing  process  other  than  in  testing, 
so  that  it  is  not  a  physical  part  of  the 
manufactured  article,  is  not  used  as  ma¬ 
terial  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  such  other 
article.  Thus,  lubricating  oil  consumed  in 
operating  plant  machinery  in  the  course 
of  the  manufacture  of  automobile  truck 
chassis  is  not  used  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  the  truck  chassis. 

Par.  7.  Subpart  N  of  Part  48  (26  CPR 
Part  48)  is  amended  by  striking  out  its 
existing  sections  and  adding  new  sections 
to  read  as  follows : 

Subpart  N— Exemptions,  Registration,  Etc. 

Sec. 

48.4221  Statutory  provisions,  certain 

tax-free  sales. 

48.4221- 1  Tax-free  sales;  general  rule. 

48.4221- 2  Tax-free  sale  of  articles  to  be 

used  for,  or  resold  for  fur¬ 
ther  manufacture. 

48.4221- 3  Tax-free  sale  of  articles  for  ex¬ 

port.  or  for  resale  by  the 
purchaser  to  a  second  pur¬ 
chaser  for  export. 

48.4221- 4  Tax-free  sale  of  articles  for  use 

by  the  purchaser  as  supplies 
for  vessel.s  or  aircraft. 

48.4221- 6  Tax-free  sale  of  articles  to 

State  and  local  governments 
for  their  exclusive  use. 


Sec. 

48.4221- 6  Tax-free  sale  of  articles  to 

nonprofit  educational  insti¬ 
tutions. 

48.4221- 7  Tax-free  sales  of  tires  and 

tubes. 

48.4221- 8  Tax-free  sales  of  bicycle  tires 

or  tubes  for  use  in  further 
manufacture. 

48.4221- 9  Tax-free  sales  of  school  buses. 

48.4221- 10  Cross  references ;  other  exemp¬ 

tions. 

48.4222(a)  Statutory  provisions;  registra¬ 

tion;  general  rule. 

48.4222  (a )  -1  Registration. 

48.4222(b)  Statutory  provisions;  registra¬ 

tion;  exceptions. 

48.4222(b)-l  Exceptions  to  the  requirement 
for  registration. 

48.4222(c)  Statutory  provisions;  registra¬ 

tion;  revocation  of  suspen¬ 
sion  of  registration. 

48.4222(c) -1  Revocation  or  suspension  of 
registration. 

48.4222(d)  Statutory  provisions;  registra¬ 

tion;  r^stration  in  the  case 
of  certain  other  exemptions. 
48.4222(d)-l  Registration  in  the  case  of  cer¬ 
tain  othm*  exemptions. 
48.4232(e)  Statutory  provielona;  reglstsa- 

tlon ;  definitions. 

48.4233  Statutory  provisions;  special 

rules  relating  to  further 
manufacture. 

46.4223-1  ^)ecial  rules  relating  to  fur¬ 

ther  manufacture. 

48.4225  Statutory  provlsicms;  exemp¬ 

tion  ^  articles  manufac- 
txired  or  produced  by  In¬ 
dians. 

48.4225-1  Exemption  of  articles  manu¬ 

factured  or  produced  by  In¬ 
dians. 

48.4226  Statutory  provisions;  floor 

stock  taxes. 

48.4227  Statutory  provisions;  cross 

references. 

Subpart  N — Exemotions,  Registration, 
Etc. 

§  48.4221  .Statutory  provisions:  certain 
tax-free  sales. 

Sec.  4221.  Certain  tax-free  sales — (a)  Gen¬ 
eral  rule.  Under  regttlatlons  prescribed  by  the 
Secretary  or  his  delegate,  no  tax  shall  be  im¬ 
posed  under  this  chapter  on  the  sale  by  the 
manufacturer  of  an  article — 

(1)  For  use  by  the  purchaser  for  further 
manufacture,  or  for  resale  by  the  purchaser 
to  a  second  purchaser  for  use  by  such  sec¬ 
ond  purchaser  in  further  manufacture, 

(2)  For  export,  or  for  resale  by  the  pur¬ 
chaser  to  a  second  purchaser  for  export, 

(3)  For  use  by  the  purchaser  as  supplies 
for  ve«sels  or  aircraft, 

(4)  To  a  State  or  local  government  for  the 
exclusive  use  of  a  State  or  local  government, 
or 

(5)  To  a  nonprofit  educational  organiza¬ 
tion  for  Its  exclusive  use, 

but  only  if  such  exportation  or  use  is  to 
occur  before  any  other  use. 

(b)  Proof  of  resale  for  further  manufac¬ 
ture;  Proof  of  export.  Where  an  article  has 
been  sold  free  of  tax  under  subsection  (a)  — 

( 1 )  For  resale  by  the  purchaser  to  a  second 
purchaser  for  use  bv  such  second  purchaser 
in  further  manufacture,  or 

(2)  For  export,  or  for  resale  by  the  pur¬ 
chaser  to  a  second  purchaser  for  export, 

subsection  (a)  shall  cease  to  apply  in  respect 
of  such  sale  of  such  article  unless,  within 
the  6-month  period  which  begins  on  the  date 
of  the  sale  by  the  manufacturer  (or,  if  ear¬ 
lier,  on  the  date  of  shipment  by  the  manu¬ 


facturer),  the  manufacttirer  receives  proof 
that  the  article  has  been  exp<Mrted  or  resold 
for  uee  in  further  manufacture. 

(c) .  Manufacturer  relieved  from  liability  in 
certain  cases.  In  the  case  of  any  article  sold 
free  of  tax  under  this  section  (other  than  a 
sale  to  which  subsection  (b)  iq>plles),  and 
in  the  case  of  any  article  sold  free  of  tax 
under  section  4()63(a)  (6)  or  (7),  4063(b), 
4083,  or  4093,  if  the  manufacturer  in  good 
faith  accepts  a  certification  by  the  purchaser 
that  the  article  will  be  \ised  in  accordance 
with  the  applicable  provisions  of  law,  no  tax 
shall  thereafter  be  imposed  under  this  chap¬ 
ter  in  respect  of  such  sale  by  such  manu¬ 
facture. 

(d)  Definitions.  For  ptirpoeee  of  this  sec¬ 
tion — 

(1)  Manufacturer.  The  term  "manufac¬ 
turer'  includes  a  producer  or  importer  of  an 
article. 

(2)  Export.  The  term  "export"  includes 
shipment  to  a  possession  of  the  United 
State;  and  the  term  "exported”  includes 
shipped  to  a  possession  of  the  United  States. 

(3)  Supplies  for  vessels  or  aircraft.  The 
term  "supplies  for  vessels  or  aireraft"  means 
fuel  supplies,  ships’  stores,  sea  stores,  or 
legitimate  equipment  on  veesete  of  war  of 
the  United  States  or  of  any  foreign  nation, 
vessels  employed  in  Uie  fisheries  or  in  the 
whaling  business,  or  vessels  actually  engaged 
in  foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  at  the  United  States  or 
-between  the  United  States  and  any  of  its 
possessions.  For  purposes  of  the  preceding 
sentence,  the  term  “vessels”  includes  civil 
aircraft  en^^yed  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  and  the  term  “vessels  of  war  of 
the  United  States  or  of  any  foreign  nation” 
includes  aircraft  owned  by  the  United  States 
or  by  any  foreign  nation  and  constituting  a 
part  of  the  armed  forces  thereof. 

(4)  state  or  local  Government.  The  term 
"State  or  local  government"  means  any  State, 
any  political  subdivision  thereof,  or  the  Dis¬ 
trict  of  Columbia. 

(5)  Nonprofit  educational  organization. 
The  term  "nonprofit  educational  organiza¬ 
tion”  means  an  educational  organization  de¬ 
scribed  in  section  170(b)(1)  (A)  (11)  which  is 
exempt  from  income  tax  under  section  501 
(a) .  The  term  also  includes  a  school  operated 
as  an  activity  of  an  organization  described 
in  section  501(c)(3)  which  is  exempt  from 
income  tax  under  section  501(a),  if  such 
school  normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  at¬ 
tendance  at  the  place  where  its  educational 
activities  are  regularly  carried  on. 

(6)  Use  in  further  manufacture.  An  article 
shall  be  treated  as  sold  for  use  in  further 
manufacture  if — 

(A)  Such  article  (other  than  an  article  re¬ 
ferred  to  in  subparagraph  (B))  is  sold  for 
use  by  the  purchaser  as  material  in  the 
manufacture  or  production  of,  or  as  a  com¬ 
ponent  part  of.  another  article  taxable  under 
this  chapter  to  be  manufactured  or  produced 
by  him: 

(B)  In  the  case  of  a  part  or  accessory  tax¬ 
able  under  section  4061(b),  such  article  is 
sold  for  use  by  the  purchaser  as  material  in 
the  manufacture  or  production  of,  or  as  a 
component  part  of.  another  article  to  be 
manufactured  or  produced  by  him;  or 

(C)  In  the  case  of  gasoline  taxable  under 
section  4081,  such  gasoline  is  sold  for  use  by 
the  purchaser,  for  nonfuel  purposes,  as  a 
material  in  the  manufacture  or  production  of 
another  article  to  be  manufactured  or  pro- 
dticed  by  him. 

For  purposes  of  subparagraph  (B),  the  re¬ 
building  of  a  part  or  accessory  which  is  ex- 


FEDERAL  REGISTEfi,  VOL  41,  NO.  213 — WEDNESDAY,  NOVEMUR  3,  1976 


PROPOSED  RULES 


48357 


empt  from  tax  under  section  4063(c)  shall 
not  constitute  the  manufacture  or  produc¬ 
tion  of  such  part  or  accessory. 

(e)  Special  Rules. 

( 1 )  Reciprocity  required  in  case  of  civil  air¬ 
craft.  In  the  case  of  articles  sold  for  use  as 
supplies  for  aircraft,  the  privileges  granted 
under  subsection  (a)(3)  in  respect  of  civil 
aircraft  employed  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  in  respect  or  aircraft  registered 
in  a  foreign  country,  shall  be  allowed  only 
if  the  Secretary  of  the  Treasury  has  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country  al¬ 
lows,  or  will  allow,  substantially  reciprocal 
privileges  In  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  the 
Treasury  is  advised  by  the  Secretary  of  Com¬ 
merce  that  he  has  found  that  a  foreign  coun¬ 
try  has  discontinued  or  will  discontinue  the 
allowance  of  such  privileges,  the  privileges 
granted  under  subsection  (a)(3)  shall  not 
apply  thereafter  in  respect  to  civil  aircraft 
registered  in  that  foreign  country  employed 
in  foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions, 

(2)  Tires  and  tubes. 

(A)  Tax-free  sales.  Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate, 
no  tax  shall  be  imposed  under  section  4071 
on  the  sale  by  the  manufacturer  of  a  tire 
or  inner  tube  if — 

(i)  Such  tire  or  tube  is  sold  for  use  by 
the  purchaser  for  sale  on  or  in  connection 
with  the  sale  of  another  article  manufac¬ 
tured  or  produced  by  such  purchaser;  and 
(11)  Such  other  article  is  to  be  sold  by  such 
purchaser  in  a  sale  which  either  will  satisfy 
the  requirements  of  paragraph  (2),  (3),  (4), 
or  (6)  of  subsection  (a)  for  a  tax-free  sale, 
or  would  satisfy  such  requirements  but  for 
the  fact  that  such  other  article  is  not  subject 
to  tax  under  this  chapter. 

(B)  Proof.  Where  a  tire  or  tube  has  been 
sold  free  of  tax  under  this  peo-agraph,  this 
paragraph  shall  cease  to  apply  unless,  within 
i,he  6-month  period  which  begins  on  the  date 
of  the  sale  by  him  (or,  if  earlier,  on  the 
date  of  the  shipment  by  him),  the  manufac¬ 
turer  of  such  tire  or  tube  receives  proof  that 
the  other  article  referred  to  in  clause  (li) 
of  subparagraph  (A)  has  been  sold  in  a 
manner  which  satisfies  the  requirements  of 
such  clause  (ii)  (Including  in  the  case  of 
a  sale  for  export,  proof  of  export  of  such 
other  article) . 

-(C)  Subsection  (a)(f)  does  not  apply. 
Paragraph  (1)  of  subsection  (a)  shall  not 
apply  with  respect  to  the  tax  imposed  under 
section  4071  on  the  sale  of  a  tire  or  inner 
tube. 

(3)  [Repealed.] 

(4)  Bicycle  tires  or  tubes  sold  to  bicycle 
manufacturer. 

(A)  In  general.  Under  regulations  pre- 
.scrlbed  by  the  Secretary  or  his  delegate,  no 
tax  shall  be  imposed  under  section  4071  onl 
the  sale  of  a  bicycle  tire  (or  an  inner  tube 
for  such  a  tire)  by  the  manufacturer  thereof 
if  such  tire  or  tube  is  sold  for  use  by  the 
purchaser  as  material  in  the  manufacture 
or  production  of,  or  as  a  component  part 
of,  a  bicycle  (other  than  a  rebuilt  or  recon¬ 
ditioned  bicycle) . 

(B)  Bicycle  tire  defined.  As  used  in  this 
paragraph  the  term  “bicycle  tire"  means  a 
tire,  composed  of  rubber  in  combination  with 
fabric  or  other  reinforcing  element,  which 
te  not  more  than  28  Inches  in  outer  diameter 
and  not  more  than  2V4  inches  in  cross  sec¬ 
tion  and  which  is  primarily  designed  or 
adapted  for  use  on  bicycles. 

(C)  Proof.  Where  a  bicycle  tire  or  tube  has 
been  sold  free  of  tax  under  this  paragraph, 
this  paragraph  shall  cease  to  apply  unless, 
within  the  e-month  period  which  begins  on 


the  date  of  the  sale  by  him  (or,  if  earlier,  on 
the  date  of  shipment  by  him),  the  manufac¬ 
turer  of  such  bicycle  tire  or  tube  receives 
proof  that  the  tire  or  tube  has  been  used  in 
the  manner  described  in  subparagraph  (A) . 

(5)  School  buses.  Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his 'delegate,  the 
tax  Imposed  by  section  4061  (a)  shall  not 
apply  to  a  bus  sold  to  any  person  for  use 
exclusively  in  transporting  students  and  em¬ 
ployees  of  schools  operated  by  State  or  local 
governments  or  by  nonprofit  educational 
organizations.  For  purposes  of  this  para¬ 
graph,  incidental  use  of  a  bus  in  providing 
transportation  for  a  State  or  local  govern¬ 
ment  or  a  nonprofit  organization  described 
in  section  501(c)  which  is  exempt  from  tax 
under  section  501(a)  shall  be  disregarded. 

[Sec.  4221  as  in  effect  January  1,  1959,  and  as 
amended  by  sec.  22(a),  Alaska  Omnibus  Act 
(73  Stat.  146);  sec.  2(b),  Act  September  21, 
1959  (Pub.  L.  86-344,  73  Stat.  617);  sec.  1,  Act 
April  8,  1960  (Pub.  L.  86-418,  74  Stat.  38); 
sec.  18(e),  Hawaii  Omnibus  Act  (74  Sta^. 
416);  sec.  206(a),  Federal-Aid  Highway  Act 
1961  (75  Stat.  126);  secs.  208(d)  and  801  (c) 
and  (d).  Excise  Tax  Reduction  Act  1966  (79 
Stat.  141,  158);  sec.  101(J)(26),  Tax  Reform 
Act  1969  (  83  Stat.  725);  sec.  401(a)(3)(A). 
Rev.  Act  1971  (85  Stat.  533)  ] 

§  48.4221—1  Tax-free  sales;  general 
rule. 

(a)  In  general.  Section  4221(a)  sets 
forth  the  following  exempt  purposes  for 
which  an  article  subject  to  tax  under 
chapter  32  may  be  sold  tax  free  by  the 
manufacturer,  producer,  or  importer: 

( 1 )  For  use  by  the  purchaser  for  fur¬ 
ther  manufacture,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for  use 
by  such  second  purchaser  in  further 
manufacture  (except  for  tires  or  inner 
tubes  taxable  under  section  4071,  which 
articles  are  covered  by  sections  422Ke) 
(2)  and  (4),  and  §§  48.4221-7  and  48.- 
4221-8), 

(2)  For  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export, 

(3)  For  use  by  the  purchaser  as  sup¬ 
plies  for  vessels  or  aircraft, 

(4)  To  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  and 

(5)  To  a  nonprofit  educational  orga¬ 
nization  for  its  exclusive  use. 

Section  4221  (a)  applies  only  in  those 
cases  where  the  exportation  or  use  re¬ 
ferred  to  is  to  occur  before  any  other 
use,  and  where  the  seller,  first  purchaser, 
and  second  purchaser,  as  may  be  ap¬ 
propriate.  have  registered  as  required 
under  section  4222  and  paragraph  (a)  of 
§48.4222  (a)-l.  See  §48.4222  (b)-l  for 
exceptions  to  the  requirement  for  reg¬ 
istration.  See  paragraphs  (c)  and  (d)  of 
this  section  for  provisions  relating  to  evi¬ 
dence  required  in  support  of  tax-free 
sales.  Where  tax  is  paid  on  the  sale  of  an 
article,  but  the  article  is  used  or  resold 
for  use  for  an  exempt  purpose,  a  claim 
for  credit  or  refund  may  be  filed  in  ac¬ 
cordance  with  and  to  the  extent  provided 
in  sections  6402  (a)  and  6416,  and  the 
regulations  thereunder. 

(b)  Manufacturer  relieved  of  liabil¬ 
ity  in  certain  cases — (1)  General  rule. 
Under  the  provisions  of  section  4221(c), 
if  an  article  subject  to  tax  under  chap¬ 
ter  32  of  the  Code  is  sold  free  of  tax 


by  the  manufacturer  of  the  article  for 
an  exempt  purpose  referred  to  in  section 
4221(c)  and  paragraph  (b)(2)  of  this 
section,  the  manufacturer  shall  be  re¬ 
lieved  of  any  tax  liability  under  chap¬ 
ter  32  with  respect  to  such  sale  if  the 
manufacturer  in  good  faith  accepts  a 
proper  certification  by  the  purchaser 
that  the  article  or  articles  will  be  used 
by  the  purchaser  in  the  stated  exempt 
manner.  See  paragraph  (b)  (2)  of  this 
section  for  a  list  of  the  exempt  purposes 
referred  to  in  section  4221(c) . 

(2)  The  following  are  situations 
wherein  section  4221(c)  is  applicable 
with  respect  io  sales  made  tax  free  on 
the  assumption  that  one  of  the  follow¬ 
ing  sections  of  the  Code  provides  exemp¬ 
tion  for  such  sales: 

(i)  Section  4221(a)(1),  to  the  extent 
that  it  relates  to  sales  for  further  manu¬ 
facture  by  a  first  purchaser  (see 
§  48.4221-2) , 

(ii)  Section  4221(a)(3),  relating  to 
supplies  for  vessels  and  aircraft  (see 
§  48.4221-4), 

(iii)  Section  4221(a)(4),  relating  to 
sales  to  State  or  local  governments  (see 
§  48.4221-5), 

(iv)  Section  4221(a)(5),  relating  to 
sales  to  nonprofit  educational  organiza¬ 
tions  (see  §  48.4221-6), 

(v)  Section  4063(a)(6),  relating  to 
sales  of  bus  chassis  or  bodies  for  use  in 
mass  transportation  (see  regulations 
thereunder) , 

(Vi)  Section  4063(a)(7),  relating  to 
sales  of  certain  automotive  articles  as 
trash  containers  (see  regulations  there¬ 
under)  , 

(vii)  Section  4063(b),  relating  to  the 
sale  of  automotive  bodies  to  manufac¬ 
turers  of  trucks  or  other  automobiles 
(see  regulations  thereunder) , 

(viii)  Section  4083,  relating  to  the  sale 
of  gasoline  to  a  producer  of  gasoline 
(see  regulations  thereunder) , 

(ix)  Section  4093,  relating  to  the  sale 
of  lubricating  oil  to  a  manufacturer  or 
producer  of  lubricating  oil  (see  regula¬ 
tions  thereunder) ,  and 

(X)  Section  4221(e)(5),  relating  to 
certain  sales  of  school  buses  (see 
§  48.4221-9). 

(3)  Situations  wherein  section  4221(c) 
is  not  applicable.  The  relief  from  liability 
for  the  payment  of  tax  provided  by  sec¬ 
tion  4221(c)  is  not  applicable  with  re¬ 
spect  to  sales  made  tax  free  on  the  as¬ 
sumption  that  one  of  the  following  sec¬ 
tions  of  the  Code  provides  exemption  for 
such  sales: 

(i)  Section  4221(a)(1),  to  the  extent 
that  it  relates  to  sales  for  resale  to  a  sec¬ 
ond  purchaser  for  use  by  the  second  pur¬ 
chaser  in  further  manufacture  (see 
§  48.4221-2), 

(ii)  Section  4221(a)(2),  relating  to 
sales  for  export  (see  §  48.4221-3), 

(iii)  Section  4221(e)(2),  relating  to 
sales  of  tires  and  inner  tubes  (see 
§  48.4221-7),  and 

(iv)  Section  4221(e)(4),  relating  to 
certain  sales  of  bicycle  tires  and  inner 
tubes  (see  §  48.4221-8). 

(4)  Duty  of  seller  to  ascertain  validity 
of  tax-free  sale.  A  manufacturer  making 
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a  tax-free  sale  must  use  reasonable  dili¬ 
gence  to  satisfy  itself  that  the  tax-free 
sale  is  warranted  by  law.  If  the  manu¬ 
facturer  at  the  time  of  its  sale  has  reason 
to  believe  that  the  article  sold  by  it  is 
not  intended  for  the  exempt  purpose  in¬ 
dicated  by  the  purchaser,  or  that  the  pur¬ 
chaser  has  failed  to  register  as  required, 
the  manufacturer  is  not  considered  to 
have  accepted  certification  from  the  pur¬ 
chaser  in  good  faith,  and  is  not  relieved 
from  liability  imder  the  provisions  of 
section  4221(c). 

(c)  Evidence  required  in  support  of 
tax-free  sales — (1)  Purchasers  required 
to  be  registered.  Every  purchaser  who  is 
required  to  be  registered  (see  §  48.4222 

(a)-l)  shall  furnish  to  the  seller  the  fol¬ 
lowing  information  as  evidence  in  sup¬ 
port  of  each  tax-free  sale  made  by  the 
seller  to  such  purchaser; 

(1)  The  exempt  purpose  for  which  the 
article  or  articles  are  being  piu'chased, 
and 

(ii)  The  registration  number  of  the 
purchaser  and  the  district  director  by 
whom  issued. 

Such  information  must  be  in  writing  and 
may  be  noted  on  the  purchase  order  or 
other  document  furnished  by  the  pur¬ 
chaser  to  the  seller  in  connection  with 
each  sale. 

(2)  Purchasers  not  required  to  be  reg¬ 
istered.  For  the  evidence  which  pur¬ 
chasers  not  required  to  register  must 
furnish  to  the  seller  in  support  of  each 
tax-free  sale  made  by  the  seller  to  such 
purchasers  see  paragraph  (b)  of  §  48. 
4221-3  for  sales  or  resales  to  a  foreign 
purchaser  for  import,  paragraph  (d)  of 
I  48.4221-4  for  sales  of  supplies  to  vessels 
or  aircraft,  paragraph  (c)  of  i  48.4221-5 
for  sales  to  State  and  local  governments, 
and  pm^graph  (c)  of  i  48.4222(b) -l  for 
sales  and  purchases  by  the  United  States. 

§  48.4221—2  Tax-free  sale  of  articles  to 
be  used  for,  or  resold  for,  further 
manufacture. 

(a)  Further  manufacture — (1)  In 
general.  Under  prescribed  conditions,  an 
article  subject  to  tax  under  chapter  32 
(other  than  a  tire  or  inner  tube  taxable 
under  section  4071,  which  are  given 
special  treatment  under  sections  4221  (e) 
(2)  and  (4),  and  §§  48.4221-7  and  48.- 
4221-8)  may  be  sold  tax  free  by  the 
manufacturer,  pursuant  to  section  4221 
(a)(1),  for  use  by  the  purchaser  in  fur¬ 
ther  manufacture,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
use  by  the  second  purchaser  in  fur¬ 
ther  manufacture.  See  section  4221 
(d)(6)  and  paragraph  (b)  of  this  section 
for  the  circumstances  under  which  an 
article  is  considered  to  have  been  sold 
for  use  in  further  manufacture.  An  arti¬ 
cle  may  be  sold  tax  free  by  the  manu¬ 
facturer  under  the  provisions  of  this  sec¬ 
tion  only  if  the  person  to  whom  the 
manufactiurer  sells  the  article  intends 
either  to  use  the  article  in  further  manu¬ 
facture  or  to  resell  it  to  a  person  who  in¬ 
tends  to  use  It  in  further  manufacture. 
An  article  may  not  be  sold  tax  free  under 
the  provisions  of  this  section  by  a  manu¬ 
facturer  to  a  purchaser  for  resale  to  a 


second  purchaser  who  does  not  intend  to 
use  the  article  in  further  manufacture, 
even  though  the  second  purchaser  in¬ 
tends  to  resell  it  to  a  third  purchaser  for 
use  in  further  manufacture.  See  section 
6416(b)(3)  and  §  48.6416(b)-3  for  the 
circumstances  under  which  credit  or  re¬ 
fund  is  available  when  tax -paid  articles 
are  used  in  further  manufacture. 

(2)  Tires  and  tubes.  The  provisions  of 
this  paragraph  do  not  apply  with  respect 
to  a  tire  or  inner  tube  (including  a  bi¬ 
cycle  tire  or  inner  tube)  taxable  under 
section  4071.  See  §§  48.4221-7  and  48.- 
4221-8  for  the  circmnstances  under 
whicli  such  tires  and  tubes  may  be  sold 
tax  free  for  resale  on  or  in  connection 
with  other  articles. 

(3)  Proof  of  resale  for  use  in  further 
manufacture.  See  section  4221(b)(1) 
and  paragraph  (c)  of  this  section  for 
provisions  under  which  the  exemp¬ 
tion  provided  in  section  4221(a)(1) 
shall  cease  to  apply  in  the  case  of  an 
article  sold  by  the  manufacturer  to  a 
purchaser  for  resale  to  a  second  pur¬ 
chaser  for  use  in  further  manufacture 
unless  the  manufacturer  receives  timely 
proof  of  resale  for  further  manufacture. 

(b)  Circumstances  under  which  an 
article  is  considered  to  have  been  sold 
for  use  in  further  manufacture:  (1)  For 
purposes  of  the  exemption  from  the  man¬ 
ufacturers  excise  tax  provided  by  section 
4221  (a)  (1),  an  article  shall  be  treated 
as  sold  for  use  in  further  manufacture 
if— 

(1)  The  article  (other  than  an  article 
referred  to  in  subdivision  (ii)  of  this 
paragraph  (b)  (1) )  is  sold  for  use  by  the 
purchaser  as  material  in  the  manufac¬ 
ture  or  production  of.  or  as  a  component 
part  of,  another  article  taxable  under 
chapter  32  of  the  Code; 

(ii)  In  the  case  of  an  automotive  part 
or  accessory  taxable  under  section  4061 
(b).  such  article  is  sold  for  use  by  the 
purchaser  as  material  in  the  manufacture 
or  production  of ,  or  as  a  component  pfirt 
of,  another  article  (whether  or  not  tax¬ 
able  under  chapter  32) ; 

(iil)  In  the  case  of  gasoline  taxable 
under  section  4081  and  sold  after  Sep¬ 
tember  30,  1981,  the  gasoline  is  sold  for 
use  by  the  purchaser,  for  nonfuel  pur¬ 
poses,  as  a  material  in  the  manufacture 
or  production  of  another  article. 

(2)  An  article  is  used  as  material  in 
the  manufactiire  or  production  of,  or  as 
a  component  oft  another  article,  if  it  is 
incorporated  in,  or  is  a  part  or  accessory 
of,  the  other  article  when  the  other  ar¬ 
ticle  is  sold  by  the  manufacturer.  Lu¬ 
bricating  oil  in  the  crankcase  of  a  new 
taxable  truck  is  an  example  of  a  taxable 
8u*ticle  used  as  material  in  the  manufac¬ 
ture  or  production  of,  or  as  a  component 
part  of,  another  article.  In  addition,  an 
article  (other  than  gasoline  used  as  a 
fuel)  is  considered  to  be  used  as  material 
in  the  manufactm'e  of  another  article  if 
it  is  consumed  in  whole  or  in  r>art  in  test¬ 
ing  such  other  article:  for  example,  shells 
or  cartridges  that  are  ased  by  the  manu¬ 
facturer  of  firearms  to  test  new  firearms. 
However,  an  article  that  is  consumed  in 
the  manufacturing  process  other  than  in 


testing,  so  that  it  is  not  a  physical  part 
of  the  manufactured  article,  is  n(^  con- 
sicfered  to  have  been  used  as  material  in 
the  manufacture  of,  or  as  a  component 
part  of.  another  article.  Thus,  lubricating 
oil  used  in  operating  plant  machinery  in 
the  course  of  the  manufactxu'e  of  auto¬ 
mobile  truck  chassis,  is  not  used  as  mate¬ 
rial  in  the  manufacture  of,  or  as  a  com¬ 
ponent  part  of,  the  truck  chassis. 

(3)  Effective  January  1,  1965,  the  re¬ 
building  of  automobile  peals  or  acces¬ 
sories,  exempt  from  tax  under  section 
4063(c),  shall  not  be  considered  as  the 
manufacture  or  production  of  su(di  parts 
or  accessories.  Therefore,  a  rebuUder  may 
not  purchase  new  parts  or  accessories  tax 
free  under  section  4221(a)(1)  or  para- 
grai^  (a)  of  this  section  for  use  in  the 
rebuilding  by  him  of  aut(»nobile  parts 
or  accessories.  For  application  of  the  use 
tax  to  new  pcurts  or  accessories  used  in 
rebuilding  see  paragraph  (d)  (1)  of  §  48.- 
4218-1. 

(c)  Proof  of  resale  for  further  manu¬ 
facture — (1)  Cessation  of  exemption. 
The  exemption  provided  in  section  4221 
(a)  (1)  and  described  in  paragraph  (a) 
of  this  section  in  respect  of  an  article 
sold  by  the  manufacturer  to  a  purchaser 
for  resale  to  a  second  purchaser  for  use 
by  the  second  purchaser  in  further 
manufacture  shall  cease  to  apply  on  the 
first  day  fcdlowing  the  close  of  the  6 
month  period  which  begins  on  the  date  of 
the  sale  of  such  article  by  the  manufac¬ 
turer,  or  the  date  of  shipment  of  the  ar¬ 
ticle  by  the  manufacturer,  whichever  is 
earlier,  unless,  within  such  6-month  pe¬ 
riod.  the  manufactiuer  receives  proof,  in 
the  form  prescribed  paragraph  (c)  (2) 
of  this  section,  that  the  article  was  ac¬ 
tually  rested  by  the  purchaser  to  a  sec¬ 
ond  purchaser  for  such  use.  If,  on  the 
first  day  following  the  close  of  the  6- 
month  period,  such  proof  has  not  been 
received,  the  manufacturer  shall  bec(xne 
liaUe  for  tax  at  that  time  at  the  rate  in 
effect  when  the  sale  was  made  but  other¬ 
wise  in  the  same  manner  as  if  the  article 
had  been  sold  by  it  on  such  first  day  at 
a  taxable  price  equivalent  to  that  at 
which  the  article  was  actually  scdd.  If  the 
manufacturer  later  obtains  such  proof, 
it  may  file  a  claim  for  refimd  or  credit 
in  accordance  with  and  to  the  extent  pro¬ 
vided  by  sMtion  6416(b)  (3)  (A) .  See  sec¬ 
tion  4221(d)(6)  and  paragraph  (b)  of 
this  section  for  the  circumstances  vmder 
which  an  article  is  considered  to  have 
been  6(^  for  use  in  further  manufactiire. 

(2)  Proof  of  resale — (i)  Certificate  of 
purchaser.  The  proof  of  resale  to  be  re¬ 
ceived  by  the  manufacturer,  as  required 
under  section  4221(b)  (1) .  may  consist  of 
either  a  copy  of  the  invoice  of  the  manu¬ 
facturer’s  vendee  directed  to  his  pur¬ 
chaser  which  discloses  the  certificate  of 
registry  number  held  by  each  party  or  a 
statement  described  below.  In  toe  case  of 
an  Invoice  of  manufacturer’s  v^dee,  it 
must  appear  from  such  invoice  (or  by 
statemwit  attached  thereto)  that  the 
article  was  in  fact  resold  for  use  in 
further  manufacture.  In  lieu  of  such  an 
invoice,  proof  of  resale  may  consist  of  a 
statement,  executed  and  signed  by  the 
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manufacturer’s  vendee.  Such  statement 
shall  be  in  substantially  the  following 
form: 

Statement  or  MAKilrACTUREE’s  Vendee 

(To  support  tax-free  sales  of  taxable  ar¬ 
ticles  to  a  purchaser  for  resale  to  a  second 
purchaser  for  use  in  further  manufacture 
(section  4221(a)(1)  of  the  Internal  Revenue 
Ckxle).) 

. 1».. 

Date 

The  undersigned,  or  the _ 

(Name  of  manufac- 

-  of  which  I  am 

turer’s  vendee  If  other 
than  undersigned) 

- -  holds  certificate  of  registry 

(Title) 

No. - Issued  by  the  District  Director 

of  Internal  Revenue  at _ _ 

The  article  or  articles  specified  below  or 
on  the  reverse  side  hereof  were  ptuchased  tax 

free  by  me,  or  by _ _ 

(Name  of  manufacturer’s 

- -  on  _  and  were 

vendee  if  other  (Date) 

than  undersigned) 

thereafter  resold  to  a  purchaser  who  holds 

certificate  of  registry  No. _ _  issued  by 

the  District  Director  of  Internal  Revenue  at 
- -  for  use  by  It  as  ma¬ 
terial  in  the  manufacture  or  production  of,  or 
as  a  component  part  or  parts  of,  an  article  or 
articles  taxable  under  chapter  S2  of  the  In¬ 
ternal  Revenue  Code,  or,  if  the  article  or 
articles  are  automobile  parts  or  acoessorles 
(to  which  section  4061  (b)  applies)  or  gaso¬ 
line,  for  use  by  it  as  material  (for  nonfuel 
uses  in  the  case  of  gasoline)  in  the  manufac¬ 
ture  or  production  of,  or  as  a  component  part 
or  parts  of,  any  article  or  articles. 

The  undersigned,  or _ _ 

(Name  of  nuinufacturer’s 
vendee  if  other  than 
undersigned) 

has  in  my/its  possession  pro(rf  of  tax-free 
resale  of  such  article  or  articles  in  the  form 
of  related  purchase  orders  and  sales  Invc^ces, 
and  proof  of  tax-free  resale  will  be  retained 

by  me  or - -  for  at  least  3 

Name  of  manufacturer’s 
vendee  if  other  than 
undersigned) 

years  from  the  date  of  this  statement,  and 
will  be  made  readily  available  for  inspec¬ 
tion  by  Government  officers  during  such  3- 
year  period. 

I  have  not  previously  executed  a  statement 
in  respect  of  such  certificate  of  resale,  and  I 
understand  that  the  fraudulent  use  of  this 
statement  may  subject  me  and  all  parties 
making  such  fraudulent  use  of  this  state¬ 
ment  to  a  fine  of  not  more  than  $10,000,  or 
imprisonment  for  not  more  than  five  years, 
or  both,  together  with  the  costs  of  prosecu¬ 
tion. 


(Signature) 


(Address) 

(ii)  Period  covered.  Any  statement  ex¬ 
ecuted  and  signed  by  the  manufacturer’s 
vendee,  as  provided  in  subdivision  (i)  of 
this  paragraph  (c)  (2) .  may  be  executed 
with  respect  to  any  one  or  more  articles 
purchased  tax  free  from  a  manufacturer 
and  resold  for  use  in  further  manufac¬ 
ture  within  the  6-month  period  pre¬ 
scribed  in  section  4221(a)  (1)  and  para¬ 
graph  (c)(1)  of  this  section.  Such  state¬ 
ment  (or  other  prescribed  proof  of  re¬ 
sale)  must  be  retained  for  Inspection  by 
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the  district  director  as  provided  in  section 
6001. 

§  48.4221—3  Tax-free  sale  of  articles  for 
export,  or  for  resale  by  the  purchaser 
to  a  second  purchaser  for  export. 

(a)  Irt  general.  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)  (2)  and  this 
section,  for  export,  or  for  resale  by  the 
purchaser  to  a  second  purchaser  for 
export.  See  paragraph  (a)  (10)  of  3  48.0- 
2  for  the  meaning  of  the  term  “export”. 
An  article  may  be  sold  tax  free  by  the 
manufacturer  under  the  provisions  of 
this  section  only  if  the  person  to  whom 
the  manufacturer  sells  the  article  in¬ 
tends  either  to  export  the  article  or  to 
resell  it  to  a  person  who  intends  to  ex¬ 
port  it.  An  article  may  not  be  sold  tax 
free  imder  the  provisions  of  this  section 
by  a  manufacturer  to  a  purchaser  for  re¬ 
sale  to  a  second  purchaser  which  does 
not  intend  to  export  the  article  itself  but 
plans  to  resell  it  to  a  third  purchaser  for 
export.  See  sectiem  6416(b)(2)(A)  and 
paragraidi  (b)(1)  of  §  48.6416(b)-2  for 
the  circumstances  imder  which  credit  or 
refund  of  tax  is  available  where  tax-paid 
articles  are  exported  from  the  United 
States. 

(b)  Sales  or  resales  to  a  foreign  pur¬ 
chaser  for  export.  In  the  case  .of  sales 
or  resales  to  a  foreign  purchaser  for  ex¬ 
port,  where  the  first  purchaser  or  tiie 
second  purchaser  is  located  in  a  foreign 
country  or  possession  of  the  United 
States,  sucli  purchaser  is  not  required 
to  register  as  provided  in  section  4222(a) 
and  §  48.222(a) -1.  To  establish  the  right 
to  sell  articles  tax  free  for  export  to  a 
purchaser  who  is  not  registered  and  who 
is  located  in  a  foreign  coimtry  or  a  p(}s- 
session  of  the  United  States,  the  manu¬ 
facturer  must  obtain  from  such  pur¬ 
chaser  at  the  time  title  to  the  article 
passes  or  at  the  time  of  shipment,  which¬ 
ever  is  earlier,  either: 

(DA  written  order  or  contract  of  sale 
showing  that  the  manufacturer  is  to  ship 
the  article  to  a  foreign  destination:  or 

(2)  Where  delivery  by  the  manufac¬ 
turer  is  to  be  made  within  the  United 
States,  a  statement  from  the  purchaser 
showing: 

(i)  That  the  article  is  purchased  either 
to  fill  existing  or  future  orders  for  de¬ 
livery  to  a  foreign  destination  or  for 
resale  to  another  person  engaged  in  the 
business  of  exporting  who  will  export  the 
article,  and 

(ii)  That  such  article  will  be  trans¬ 
ported  to  its  foreign  destination  in  due 
course  prior  to  use  or  further  manufac¬ 
ture  and  prior  to  any  resale  except  for 
export. 

See  section  4221(b)  and  pgragrimhs  (c) 
and  (d)  of  this  section  for  requirements 
as  to  timely  proof  of  exportation  and 
cessation  of  the  exemption  for  export 
unless  the  evidence  to  show  actual  ex¬ 
portation  has  been  received  by  the 
manufacturer. 

(«)  Cessation  of  exemptipn.  The 
exemption  provided  in  section  4221(a) 
(2)  and  paragraph  (a)  of  this  section  for 
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an  article  sold  by  the  manufacturer  for 
export  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export  shall  cease 
to  apply  on  the  first  day  following  the 
close  of  the  6-month  period  which  begins 
on  the  date  of  the  sale  of  the  article  by 
the  manufacturer,  or  the  date  of  ship¬ 
ment  of  the  article  by  the  manufacturer, 
whichever  is  earlier,  unless  within  the  6- 
month  period  the  manufacturer  receives 
proof,  in  the  form  prescribed  by  para¬ 
graph  (d)  of  this  section,  that  the  article 
was  actually  exported.  If,  on  the  first 
day  following  the  close  of  the  6-month 
period,  the  proof  has  not  been  received, 
the  manufacturer  shall  l;>ecome  liable  for 
tax  at  that  time  at  the  rate  pi  effect  when 
the  sale  was  made  but  otherwise  in  the 
same  manner  as  if  the  article  had  been 
sold  by  it  on  such  first  day  at  a  taxable 
price  equivalent  to  that  at  which  the 
article  was  actually  sold. 

(d)  Proof  of  exportation.  (1)  Expor¬ 
tation  may  be  evidenced  by: 

(1)  A  copy  of  the  export  bill  of  lading 
issued  by  the  delivering  carrier, 

(ii)  A  certificate  by  the  agent  or  rep¬ 
resentative  of  the  export  carrier  showi^ 
actual  exportation  of  the  article, 

(ill)  A  certificate  of  landing  signed  by 
a  customs  officer  of  the  foreign  coimtry 
to  which  the  article  is  exported, 

(iv)  Where  the  foreign  country  has  no 
customs  administration,  a  statement  of 
the  ftp’eign  consignee  showing  receipt  of 
the  aiticle,  (u* 

(V)  Where  a  department  or  agency  of 
the  United  States  Government  is  unable 
to  furnish  any  one  of  the  foregoing  four 
types  of  proof  of  exportation,  a  state¬ 
ment  or  certification  on  the  department 
or  agency  stationery,  executed  by  an  au¬ 
thorized  officer,  that  the  listed  or  ideo- 
tified  articles  have,  in  fact,  been  exported. 

(2)  In  any  case  where  the  manufao- 
tiurer  is  not  the  exporter,  the  manufac¬ 
turer  must  have  in  its  possession  a  state¬ 
ment  from  the  vendee  to  whom  the 
manufacturer  sold  the  article  stating 
that  the  article  was  in  fact  exported  in 
due  course  by  the  vendee  or  was  sold  to 
another  person  who  in  due  course  ex¬ 
ported  the  article.  The  statement  must 
state  what  evidence  is  avai&able  to  es¬ 
tablish  that  the  article  was  in  fact  ex¬ 
ported  in  due  course  prior  to  use  or 
further  manufacture  and  prior  to  resale 
in  the  United  States  other  than  for  ex¬ 
port.  Such  evidence  must  be  that  de¬ 
scribed  in  paragraph  (d)(1)  of  this 
section,  and  the  statement  must  show 
where  such  evidence  is  readily  available 
for  inspection  by  Government  officers, 
£uid  should  be  in  substantially  the  fol¬ 
lowing  form: 

Statement  of  Manufacturer’s  Vendee 

(TO  support  tax-free  sales  of  taxable  articles 
to  a  purchaser  for  export  or  for  resale  to  a 
second  purchaser  for  export  (section  4221 
(a)  (2)  of  the  Internal  Elevenue  Code) ) 

The  undersigned,  or  the - 

(Name  of  manu¬ 


facturer’s  vendee  If  other  than  undersigned) 

of  which  I  am _ _  holds  certificate 

(Title) 
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of  registry  No. _ ,  Issued  by  the  District 

Director  of  Internal  Revenue  at - - 

The  article  or  articles  spcifled  below  or  on 
the  reverse  side  hereof  were  purchased  tax 

free  by  me  or  by - 1 - 

(Name  of  manufacturer’s 

_ on 

vendee  if  other  than  undersigned) 

_ _  and  were  thereafter  exported. 

(Date) 

The  undersigned  or _ 

(Name  of  manufacturer’s 

_ _ _  has  in 

vendee  if  other  than  undersigned) 
my/lts  possession  proof  of  exportation  in  re¬ 
spect  of  such  article  or  articles.  The  evidence 

of  export  available  is _ and  is  lo- 

cateed  at - 

(If  other  than  address  below) 
Such  proof  of  exportation  will  be  retained 

by  . - . 

(Name  of  manufacturer’s  vendee) 
for  at  least  three  years  from  the  date  of  this 
statement  and  will  be  made  readily  available 
for  inspection  by  Government  officers. 

I  have  not  previously  executed  a  statement 
in  respect  of  the  article  or  articles  covered 
by  this  statement,  and  I  understand  that  the 
fraudulent  use  of  this  statement  will  subject 
me  and  all  parties  making  such  fraudulent 
use  of  this  statement  to  a  fine  of  not  more 
than  $10,000,  or  imprisonment  tar  not  more 
than  five  years,  or  both,  together  with  the 
costs  of  prosecution. 


(Signatiure)  (Date) 


(Address) 

(3)  The  statement  executed  and  signed 
by  the  manufacturer’s  vendee,  as  pro¬ 
vided  in  paragraph  (d)(2)  of  this  sec¬ 
tion,  may  be  executed  with  respect  to 
any  one  or  more  articles  purchased  tax 
free  from  a  manufacturer  and  exported 
within  the  6-month  period  prescribed  in 
section  4221(b)  (2)  and  pcuragraph  (c)  of 
this  section.  Such  statement  shall  be  kept 
for  inspection  by  the  district  director  as 
provided  in  section  6001  and  the  regula¬ 
tions  thereunder. 

§  48.4221—4  Tax-frer  sale  of  articles  for 
use  by  the  purchaser  as  supplies  for 
vessels  or  aircraft. 

(a)  Supplies  for  vessels  or  aircraft — 
(1)  /n  general.  An  article  subject  to  tax 
under  chapter  32  may  be  sold  tax  free 
by  the  manufacturer,  pursuant  to  section 
4221(a)(3)  and  this  section,  for  use  by 
the  purchaser  as  supplies  for  vessels  or 
aircraft.  See  paragraph  (b)  of  this  sec¬ 
tion  for  the  meaning  of  the  term  “sup¬ 
plies  for  vessels  or  aircraft”.  An  article 
may  be  sold  tax  free  imder  the  provisions 
of  this  section  only  in  those  cases  where 
the  sale  of  an  article  by  the  manufac¬ 
turer  is  made  directly  to  the  owner,  ofB- 
cer,  charterer,  or  authorized  agent  of  a 
vessel  or  aircraft  for  use  as  supplies  for 
the  vessel  or  aircraft.  No  sale  may  be 
made  tax  free  to  a  dealer  for  resale  for 
use  as  supplies  for  vessels  or  aircraft, 
even  though  it  is  known  at  the  time  of 
sale  by  the  manufacture*  that  the  ar¬ 
ticle  will  be  so  resold.  See  section  6416 

(b)  (2)  (B)  and  paragraph  (b)  (2)  Of 
§  48.6416(b) -2  for  circumstances  imder 
which  credit  or  refund  of  tax  is  available 
where  tax -paid  articles  are  used,  or  sold 
for  use,  as  supplies  for  vessels  or  air¬ 


craft.  An  article  may  not  be  sold  tax  free 
under  the  provisions  of  this  section  by 
the  manufacturer  to  passengers  or  mem¬ 
bers  of  the  crew  of  a  vessel  or  aircraft. 

(2)  Civil  aircraft  of  foreign  registry.  In 
the  case  of  any  article  sold  by  the  manu¬ 
facturer  for  use  by  the  purchaser  as  sup¬ 
plies  for  civil  aircraft  of  foreign  registry 
employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of 
its  possessions,  the  provisions  of  this  par¬ 
agraph  apply  only  if  the  reciprocity  re¬ 
quirements  of  section  4221(e)(1)  are 
met.  See  paragraph  (c)  of  this  section. 

(b)  Meaning  of  terms— i\)  Supplies 
for  vessels  or  aircraft.  The  term  “supplies 
for  vessels  or  aircraft”  mesms  fuel  sup¬ 
plies,  ships’  stores,  sea  stores,  or  legiti¬ 
mate  equipment  on  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation, 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business,  or  vessels  actually 
engaged  in  foreign  trade  or  trade  be¬ 
tween  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions. 

(2)  Fuel  supplies,  ships’  stores,  and 
legitimate  equipment,  liie  terms  “fuel 
supplies”,  “ships’  stores”,  and  “legiti¬ 
mate  equipment”  include  all  articles, 
materials,  supplies,  and  equipment 
necessary  for  the  navigation,  propulsion, 
and  upkeep  of  vessels  of  war  of  the 
United  States  or  of  any  foreign  nation, 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business,  or  vessels  actually 
engaged  in  foreign  trade  or  in  trade 
between  the  Atlantic  and  Pacific  ports  of 
the  United  States  or  between  the  United 
States  and  any  of  its  possessions,  even 
though  such  vessels .  may  make  inter¬ 
mediate  stops  in  the  United  States. 
The  term  does  not  include  supplies  for 
vessels  engaged  in  trade  (i)  between  do¬ 
mestic  ports  in  the  Atlantic  Ocean  and 
the  Oulf  of  Mexico,  (il)  between  do¬ 
mestic  ports  on  the  Pacific  Ocean,  (ill) 
between  domestic  ports  on  the  Great 
Lakes,  or  (iv)  on  the  inland  waterways  of 
the  United  States. 

(3)  Sea  stores.  The  term  “sea  stores” 
includes  any  article  purchased  for  use 
or  consumption  by  the  passengers  or 
crew,  or  both,  of  a  vessel  during  its 
voyage. 

(4)  Vessels.  The  term  “vessel”  includes 
(i)  every  description  of  watercraft  or 
other  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  water,  (il)  civil  aircraft  registered 
in  the  United  States  and  empl(^ed  in 
foreign  trade  or  in  trade  between  the 
United  States  and  any  of  its  possessions, 
and  (lii)  civil  aircraft  regi^red  in  a 
foreign  country  and  empli^ed  in  for¬ 
eign  trade  or  in  trade  between  the  United 
States  and  any  of  its  possessions. 

(5)  Vessels  of  war  of  the  United  States 
or  of  any  foreign  nation.  The  term 
“vessels  of  war  of  the  United  States  or 
of  any  foreign  nation”  includes  (1)  every 
description  of  watercraft  or  other  con¬ 
trivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
EUid  constituting  equipment  of  the  armed 
forces  (including  the  U.S.  Coast  Guard 


and  U.S.  National  Guard)  of  the  United 
States  or  of  a  foreign  nation,  and  (ii) 
aircraft  owned  by  the  United  States  or 
by  any  foreign  nation  and  constituting 
equipment  of  the  armed  forces  thereof. 
FOr  purposes  of  this  section,  vessels  or 
aircraft  owned  by  armed  forces  are  not 
considered  to  be  equipment  of  such 
armed  forces  while  on  lease  or  loan  to 
an  organization  that  is  not  pcut  ot  the 
armed  forces. 

(6)  Vessels  used  in  fisheries  or  whaling 
business.  The  exemption  provided  by  sec¬ 
tion  4221(a)(3)  and  paragraph  (a)  of 
this  section  in  the  case  of  articles  sold  for 
the  prescribed  use  on  vessels  employed  in 
the  fisheries  or  whaling  business  is  lim¬ 
ited  to  articles  sold  by  the  manufacturer 
for  such  use  on  vessels  while  employed, 
and  to  the  extent  employed,  exclusively 
in  the  fisheries  or  in  the  whaling  busi¬ 
ness.  For  purposes  of  this  section  vessels 
engaged  in  sport  fishing  are  not  consid¬ 
ered  to  be  onployed  in  the  fisheries. 

(7)  Civil  aircraft.  The  exemption  pro¬ 
vided  by  section  4221(a)(3)  and  para¬ 
graph  (a)  of  this  section  relating  to  sup¬ 
plies  for  vessels  or  aircraft,  with  respect 
to  civil  cdrcraft  extends  only  to  civil  air¬ 
craft  when  employed,  in  foreigp  trade,  ot 
in  trade  between  the  United  States  and 
any  of  its  possessions.  Sales  of  supplies 
to  civil  aircraft  when  engaged  in  trade 
between  the  Atlantic  and  the  Pacific 
ports  of  the  United  States  are  not  exempt 
from  the  tax  imposed  under  chapter  32. 
See  section  4221(e)(1)  smd  paragraph 
(e)  of  tills  section  for  requirement  of 
reciprocal  exemption  in  the  case  of  a 
eivil  aircraft  registered  in  a  foreign 
country. 

(8)  Trade.  The  term  “trade”  includes 
the  transportation  of  persons  or  prop¬ 
erty  for  hire  and  the  making  of  the  nec- 
esscury  preparations  for  such  transpor¬ 
tation.  A  vessel  owned  or  chartei^  by  a 
company  and  used  in  the  transportatioci 
of  persoxmel  or  property  of  such  com¬ 
pany  to  or  from  its  business  properties 
located  in  a  foreign  country,  or  in  a 
possession  of  the  United  States,  is  not 
engaged  in  “trade”.  However,  “trade” 
does  include  the  transportation  of  prop¬ 
erty  (m  a  vessel  or  aircraft  owned  or 
chartered  by  the  owner  of  the  property 
in  connection  with  the  purchase,  sale,  or 
exchange  of  the  property  in  a  commer¬ 
cial  business  operation. 

(c)  Reciprocity  required  in  the  case 
of  civil  aircraft.  The  exemption  pro¬ 
vided  by  section  4221(a)(3)  and  para¬ 
graph  (a)  of  this  section  with  respect 
to  the  sales  of  supi^ies  for  civil  aircraft 
registered  in  a  foreign  country  is  fur¬ 
ther  limited  in  that  the  privilege  of  ex¬ 
emption  may  be  granted  (mly  if  the  Sec¬ 
retary  of  Cmnmerce  advises  the  Secre¬ 
tary  of  the  Treasury  that  the  foreign 
country  allows,  or  will  allow,  substan¬ 
tially  the  same  reciprocal  privileges.  If 
a  foreign  country  discontinues  the  al¬ 
lowance  of  such  substantially  reciprocal 
exempti<m,  the  exemption  allowed  by  the 
United  States  will  not  apply  after  the 
Secretary  of  the  Treasury  is  notified  by 
the  Secretary  of  Commerce  of  the  dis- 
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continuance  of  the  exemption  allowed  by 
the  foreign  ooimtry. 

(d)  Evidence  required  to  establish 
exemption — (1)  In  general.  The  exemp¬ 
tion  provided  in  section  4221(a)  (3)  and 
paragraph  (a)  of  this  section  for  articles 
sold  for  use  by  the  purchaser  as  supplies 
for  vessels  or  aircraft  applies  only  (i) 
if  both  the  manufacturer  and  purchases 
are  registered  imder  the  pro^ions  of 
section  4222  or  (ii)  the  purchaser  or 
both  the  manufacturer  and  the  pur¬ 
chaser  are  not  registered  but  have  satis¬ 
fied  the  provisions  of  paragraph  (d)  (2) 
of  this  section.  See  paragraph  (c)  of 
§  48.4221-1  for  the  evidence  required  to 
establish  exemption  where  the  purchaser 
is  registered  pursuant  to  section  4222 
and  §  43.422(a) -1. 

(2)  Exemption  certificates  for  use  in 
support  of  tax-free  sales  of  supplies  for 
vessels  and  aircraft,  (i)  In  order  to 
establish  exemption  from  tax  under  sec¬ 
tion  4221(a)  (3)  in  those  instances  where 
the  purchaser  or  both  the  manufacturer 
and  purchaser  are  not  registered  under 
section  4222,  the  manufacturer  must  ob¬ 
tain  (prior  to  or  at  the  time  of  the  sale) 
from  the  owner,  charterer,  or  authorized 
agent  of  the  vessel  or  aircraft  and  retain 
in  the  manufacturer’s  possession  a  prop¬ 
erly  executed  exemption  certificate  in 
the  form  prescribed  by  subdivision  (iii) 
of  this  paragraph  (d)  (2) .  If  articles  are 
sold  tax-free  for  use  as  supiHies  for  civil 
aircraft  employed  in  foreign  trade  or 
in  trade  between  the  Utiited  States  and 
any  of  its  possessions,  the  exemption 
certificate  must  show  the  name  of  the 
country  in  which  the  aircraft  is  regis¬ 
tered. 

(ii)  Where  (Uily  occasicmal  sales  of  ar¬ 
ticles  are  made  to  a  purchaser  for  use  as 
sui^lies  for  vessels  or  aircraft,  a  separate 
exemption  certificate  shall  be  furnished 
for  each  order.  However,  where  sales  are 
regularly  or  frequently  made  to  a  pur¬ 
chaser  for  such  exempt  use,  a  certificate 
covering  all  orders  for  a  specified  period 
not  to  exceed  4  calendar  quarters  will  be 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  order,  etc.,  relative  to 
tax-free  sales  much  be  kept  for  inspec¬ 
tion  by  the  district  director  as  provided 
in  section  6001,  and  the  regulations 
thereunder. 

(iii)  Acceptable  form  of  exemption 
certificate.  The  following  form  of  exemp- 
ticm  certificate  will  be  acceptable  for  the 
purposes  of  this  section  and  must  be  ad¬ 
hered  to  in  substance: 

Exemption  Certiitcate 

(For  use  by  purchasers  of  articles  for  use  as 
fuel  supplies,  ships*  stores,  sea  stores,  or  le¬ 
gitimate  equipment  on  certain  vess^  or  air¬ 
craft  (sections  4221  and  4222  of  the  Internal 
Revenue  Code  of  1964) .) 

. 19— 

(Date) 

I,  the  imdertigned  purchaser,  hereby  cer¬ 
tify  that  I  am  the _ of 

(Owner,  charterer,  or 
/  authortaed  agent) 

_ cmd  tliat< 

(Name  of  company 
and  vessel) 


(Check  ai^llcable  type  of  cetttflcate) 

_ The  article  or  articles  specified  in  the 

accompanying  order,  or  on  the  reverse 
side  hereof,  (or) 

....All  orders  placed  by  the  purchaser  for 

the  period  commencing _ and 

(Date) 

ending _ (period  not  to  exceed 

(Date) 

4  ctdendar  quarters) ,  will  be  used  only 
for  fuel  supplies,  ships'  stores,  sea 
stores.  <x  legitimate  equipment  on  a 
vessel  belonging  to  one  of  the  follow¬ 
ing  classes  of  vessels  to  which  section 
4221  of  the  Internal  Revenue  Code  ap¬ 
plies: 

(Check  class  to  which  vessel  belongs) 

_ ( 1 )  Vessels  engaged  In  foreign  trade. 

....(2)  Vessels  engaged  in  trade  between  the 
Atlantic  and  Pacific  ports  of  the 
United  States. 

....(S)  Vessels'  engaged  in  trade  between 
the  United  States  and  any  of  its 
possessions. 

_ (4)  Vessels  employed  in  the  fisheries  or 

whaling  business. 

....(5)  Vessels  of  war  of  the  United  States 
or  a  foreign  nation. 

If  the  articles  are  purchased  for  use  on 
clvU  aircraft  engaged  in  trade  as  specified  in 
(1)  or  (3)  above,  state  the  name  of  the  coun¬ 
try  in  which  the  aircraft  is  registered: 


I  understand  that  if  the  articles  are  used 
for  any  purpose  other  than  as  stated  in  this 
certificate,  or  are  resold  or  otherwise  disposed 
of,  I  must  report  such  fact  to  the  manufac- 
tmrer.  I  understand  that  this  certificate  may 
not  be  used  in  purchasing  articles  tax  free 
for  use  as  fuel  supplies,  etc.,  on  pleasure  ves¬ 
sels,  or  on  any  t3rpe  of  aircraft  except  (i)  civil 
aircraft  employed  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  and  (11)  aircraft  owned  by  the 
United  States  or  any  foreign  country  and 
constituting  a  part  of  the  armed  forces 
therecrf. 

I  understcmd  that  the  fraudulent  use  of 
this  certificate  to  secure  exemption  will  sub¬ 
ject  me  and  all  parties  making  such  fraudu¬ 
lent  use  of  this  certificate  to  a  fine  of  not 
more  than  $10,000,  or  to  Imprisonment  for 
not  inore  than  5  years,  or  both,  together  with 
costs  of  prosecution.  I  also  understand  that 
I  must  be  prepared  to^ establish  by  satisfac¬ 
tory  evidence  the  purpose  for  which  the 
article  was  used. 


(Slgnattue) 


(Address) 

§  4&4221--5  Tax-free  sale  of  artides  to 
States  and  local  governments  for 
their  exclusive  use. 

(a)  In  general.  An  article  subject  to 
tax  under  chapter  32  of  the  Code  may 
be  sold  tax  free  by  the  manufacturer, 
pursuant  to  section  4221(a)  (4)  and  this 
section,  to  a  State  or  local  government 
for  the  exclusive  use  of  such  State  or 
l(x;al  government.  See  paragraph  (b)  of 
this  section  for  the  meaning  of  the  term 
“State  or  local  government.”  An  article 
may  be  sold  tax  free  by  the  manufac¬ 
turer  under  this  paragraph  only  in  those 
cases  where  the  sale  is  made  directly  to 
a  State  or  local  government  ffR*  its  ex¬ 
clusive  use.  Accordingly,  no'sale  may  be 
made  tax  free  to  a  dealer  for  resale  to  a 


State  or  local  government  for  its  ex¬ 
clusive  use,  even  though  it  is  known  at 
the  time  of  sale  of  the  manufacturer  that 
the  article  will  be  so  resold.  A  sale  of  an 
article  to  a  State  or  local  govemm«3t  for 
resale  is  not  considered  to  be  a  sale  for 
the  “exclusive  use”  of  the  State  or  local 
government,  within  the  meaning  of  sec¬ 
tion  4221(a)(4),  and,  therefore,  such 
sales  may  not  be  made  tax  free.  Such 
sales  are  not  exempt  regardless  of 
whether  the  resales  are  made  ^  govern¬ 
ment  employees,  or  the  fact  that  the 
article  is  an  item  of  equipment  the  em¬ 
ployee  is  required  to  possess  in  carrying 
out  his  duties.  For  example,  pistols  or 
revolvers  may  not  be  sold  tax-free  to  a 
State  or  local  government  for  resale  to 
its  police  ofBcers.  See  section  6416(b)  (2) 
(C) ,  and  paragraph  (b)  (3)  of  S  48.6416 

(b) -2.  for  the  circumstances  under 
which  credit  or  refimr  of  tax  is  available 
where  tax-paid  articles  are  sold  for  the 
exclusive  use  of  a  State  or  local  govern¬ 
ment. 

(b)  State  or  local  government.  The 
term  “State  or  local  government”  in¬ 
cludes  any  State,  the  District  of  Colum¬ 
bia,  and  any  political  subdivision  of  any 
of  the  foregoing. 

(c)  Evidence  required  in  support  of 
tax-free  sales  to  States  or  local  govern¬ 
ments.  (1)  In  the  case  of  a  State  or  local 
government  which  is  registered  (see 
9  48.4222  (b)-l  for  provisions  under 
which  a  State  or  local  government  may, 
register  if  it  so  desires),  the  provisions 
of  paragnqih  (c)  of  9  48.4221-1  have  ap¬ 
plication  as  to  the  evidence  required  in 
support  of  tax-free  sales.  If  a  State  or 
local  government  is  not  registered,  the 
evidence  required  in  stmport  of  a  tax- 
free  sale  to  the  State  or  local  government 
shall,  except  as  provided  in  paragraph 

(c)  (2)  of  this  section,  consist  of  a  certifi¬ 
cate,  executed  and  signed  by  an  ofScer 
or  employee  authorized  by  the  State  or 
local  government  to  execute  and  sign  the 
certificate.  If  it  is  imi»racticable  to  fur¬ 
nish  a  separate  certificate  for  each  order 
or  contract  because  of  a  frequency  of 
purchases,  a  certificate  covering  all 
orders  between  given  dates  (such  period 
not  to  exceed  four  calendar  quarters)  will 
be  acceptatde.  The  certificates  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  tax-free  sales  must  be  retained  by  the 
manufacturer  as  provided  in  section  6001 
and  the'  regulations  thereunder.  The 
certificate  shall  be  in  substantially  the 
following  form: 

ExxMPnoN  CKknncATx 

For  use  by  States  and  local  governments. 
(Section  4221(a)  (4)  of  the  Internal  Revenue 
Oxle.) 

_ _  19— 

(Date) 

I  hereby  certify  that  I  am - 

(Title  of  Officer) 

of _ that  I  am  au- 

(State  or  local  government) 
thorlzed  to  execute  this  certificate;  and  that: 

(Check  applicable  type  of  certificate) 

_ the  article  or  articles  specified  In  the 

accompanirlng  order,  or  on  the  reverse  side 
hereof,  (or) 

....  all  orders  placed  by  the  purchaser  for 

the  period  commencing - and  ending 

(Date) 
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_ (period  not  to  exceed  4  calendar 

(Date) 

quarters),  are,  or  will  be,  purchased  from 

(Name  of  manufacturer) 

for  the  exclusive  use  of - - - 

(Government  unit) 

of  - - - - - - - — 

(State  or  local  government) 

I  understand  that  the  exemption  from  tax 
In  the  case  of  sales  of  articles  under  this  ex¬ 
emption  certificate  to  a  State,  etc.,  Is  limited 
to  the  sale  of  articles  purchased  for  Its  ex¬ 
clusive  use.  I  understand  that  the  fraudulent 
xise  of  this  certificate  for  the  purpose  of 
securing  this  exemption  will  subject  me  and 
all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  of  not  more  than 
$10,000,  or  to  Imprisonment  for  not  more 
than  five  years,  or  both  together  with  costs 
of  prosecution. 


(Signature) 


(Address) 

(2)  A  purchase  order,  provided  that  all 
of  the  information  required  by  para¬ 
graph  (c)  (1)  of  this  section  is  included 
therein,  is  acceptable  in  heu  of  a  sepa¬ 
rate  exemption  certificate. 

(d)  Resale  of  articles  purchased  tax 
free  by  a  State  or  local  government.  If 
articles  purchased  tax  free  for  the  ex¬ 
clusive  use  of  a  State  or  local  government 
(whether  on  the  basis  of  a  registra¬ 
tion  number  or  an  exemption  certifi¬ 
cate)  are  prior  to  use  by  the  State  or 
local  government  resold  under  circum¬ 
stances  that  do  not  amount  to  an  ex¬ 
clusive  use  by  the  State  or  local  govern¬ 
ment  (such  as  gasoline  that  is  resold  by 
a  volunteer  fire  department  to  volun¬ 
teer  firemen) ,  the  parties  responsible  in 
the  State  or  l(x:fd  government  are  re¬ 
quired  to  inform  the  manufacturer,  pro¬ 
ducer,  or  importer  from  whom  the  ar¬ 
ticles  were  purchased  that  they  were  dis¬ 
posed  of  in  a  manner  that  did  not 
amount  to  an  exclusive  use  by  the  State 
or  local  government.  A  willful  failure  to 
supply  the  manufacturer,  producer,  or 
importer  with  the  Information  required 
by  this  subparagraph  will  subject 
responsible  parties  to  the  penalties  pro¬ 
vided  section  7203. 

§  48.4221—6  Tax-free  sales  of  articles  to 
nonprofit  educational  organizations. 

(a)  In  general.  An  article  subject  to  tax 
tmder  chapter  32  of  the  Code  may  be 
sold  tax  tree  by  the  manufacturer,  pur¬ 
suant  to  section  4221  (a)  (5)  and  this  sec¬ 
tion,  to  a  nonprofit  educational  organiza¬ 
tion  for  its  exclusive  use.  See  paragraph 

(b)  of  this  section  for  the  meaning  of 
the  term  “nonprofit*  educational  or¬ 
ganization".  An  article  may  be  sold  tax 
free  by  the  manufacturer  imder  this 
p>aragraph  only  in  those  cases  where  the 
sale  of  an  article  by  the  manufacturer  is 
made  directly  to  a  nonprofit  educational 
organization  for  its  exclusive  use.  Ac¬ 
cordingly,  no  sale  may  be  made  tax  free 
to  a  dealer  for  resale  to  a  nonprofit  edu¬ 
cational  organization  for  its  exclusive 
use  even  though  it  is  known  at  the 
time  of  sale  by  the  manufacturer  that 
the  article  will  be  so  resold.  See  Section 
6416(b)  (2)  (D) ,  and  paragraph  (b)  (4)  of 


§  48.6416(b) -2,  for  the  circumstances 
imder  which  credit  or  refimd  of  tax  is 
available  where  tax-ixaid  articles  are  sold 
for  the  exclusive  use  of  a  nonprofit  edu¬ 
cational  organization. 

(b)  Nonprofit  educational  organiza¬ 
tion.  The  term  “nonprofit  educational  or- 
ganizati(m“  means  cm  organization  de¬ 
scribed  in  section  170(b)  (1)  (A)  (11) 
that  is  exempt  from  income  tax  under 
section  501(a).  Section  170(b)  (1)  (A)  (U) 
describes  cm  “educational  organization" 
as  (me  that  normally  maintains  a  reg¬ 
ular  faculty  and  currlculiun  cmd  normal¬ 
ly  has  a  r^ularly  enndled  body  of 
puplles  or  studmits  in  attendcmce  at  the 
place  where  its  educatlcmal  activities  cure 
regularly  carried  on.  The  term  also  in¬ 
cludes  a  school  operated  cus  an  activity 
of  cm  orgcmizati(m  described  in  section 
501(c)  (3)  which  is  exempt  fr(xn  income 
tcuc  und«r  section  501(a),  provided  the 
primary  function  of  such  school  is  the 
pre8«itati(m  oi  formed  instructlcm  cmd 
provided  such  school  normally  maintains 
a  regular  faculty  cmd  curriculum  cmd 
normally  has  a  regulcurly  enrolled  body  of 
pupils  or  students  in  attendcmce  at  the 
place  where  its  educational  cwtivlties  are 
regulcu-ly  carried  on. 

(c)  Evidence  required  in  support  of 
tax-free  sales  to  nonprofit  educational 
organizations.  Every  nonprofit  eduoa- 
tioned  orgemization  purcheising  tax  free 
under  section.  4221(a)(5)  must  furnish 
the  following-inf ormati(m  to  the  seller: 

(1)  The  exempt  purpose  for  which  the 
curticle  or  curticles  are  being  purchased, 
and 

(2)  Its  registration  number,  and  the 
district  director’s  office  that  issued  the 
registration  number. 

Such  Information  must  be  in  writing  cmd 
may  be  noted  on  the  purchase  order  or 
other  document  furnished  by  the  pur¬ 
chaser  to  the  seller  in  connection  with 
each  sale.  See  paragraph  (c)  of 
§  48.4221-1  for  the  evidence  required  to 
establish  exemption. 

§  48.4221—7  Tax-free  sales  of  tires  and 
tubes. 

(a)  In  general.  A  mcmufacturer  of 
tires  or  inner  tubes  that  cure  tcucable 
tmder  section  4071  may  sell  such  articles 
tcuc  free  if  the  sede  meets  the  conditions 
prescribed  in  section  4221(e)  (2)  and 
paragraph  (a)  (1)  cmd  (2)  of  this  sec¬ 
tion.  The  following  are  conditions  under 
which  articles  taxable  under  section  4071 
may  be  sold  tax  free: 

(1)  The  tire  or  tube  is  sold  for  use  by 
the  purchaser  for  sede  on  or  in  connec¬ 
tion  with  the  sale  of  emother  article 
memufeustured  or  produced  by  the  pur¬ 
chaser;  and 

(2)  The  other  article  is  to  be  sold  in 
a  tax-free  sede  by  the  purchaser  for  ex¬ 
port,  for  use  as  supplies  for  vessels  or 
aircraft,  to  a  State  or  loccd  government 
for  its  exclusive  use,  or  to  a  nonprofit 
educationed  organization  for  its  exclusive 
use,  or  the  other  article  is  to  be  sold  by 
the  purchaser  for  cmy  of  such  purposes 
in  a  sale  which  would  be  tax-free  but  for 
the  fcu;t  that  the  other  article  is  not  sub¬ 
ject  to  tax  uhder  chapter  32  of  the  Code. 


See  section  6416(b)(2)(F)  cmd  peura- 
graph  (b)(6)  of  S  48.6416(b)-2  for  the 
circmnstcmces  under  which  credit  or  re¬ 
fimd  of  tcuc  is  avcdlcdile  for  tax-pedd  tires 
or  tubes  that  cu’e  resold  for  the  purposes 
described  in  this  paragraph  (a) . 

(b)  Registration  requirements.  In 
order  to  effect  a  tcuc-free  sede  under  sec¬ 
tion  4221(e)(2)(A),  both  the  memu- 
f'cu;turer  cmd  purchaser  (except  for  pur- 
chccsers  who  cu:«  exempt  frexn  the  reg¬ 
istration  requirement  under  S  48.4222 
(b)-l)  must  be  registered  with  the  Dis¬ 
trict  Director  of  Interned  Revenue  Ctf  re¬ 
quired  in  S  48.4222(a) -1.  At  the  time  of 
sede,  the  registration  number  assigned  to 
the  purchaser  by  the  district  director  to¬ 
gether  with  the  purpose  for  which  the 
article  wcu  purcheused  must  be  shown  on 
(or  attcuhed  to)  the  invoice,  purcheuse 
order,  or  other  document  used  for  the 
sede. 

(c)  Proof  required  in  support  of  tax- 
free  sales  of  tires  and  tubes — (1)  Cessa¬ 
tion  of  exemption.  The  exemption  cd- 
lowed  under  section  4221(e)  (2)  (A)  cmd 
this  section  on  the  sede  of  a  tire  or  inner 
tube  shcdl  cease  to  apply  unless,  within 
the  6-month  period  which  begins  on  the 
date  of  the  tax-free  sale  by  the  manu¬ 
facturer  of  such  article  (or,  if  ecu'lier,  on 
the  date  of  shipment  by  such  manufcM:- 
turer),  the  mcmufacturer  receives  proof 
from  the  purcheuser  that  such  article  has 
been  used  on  or  in  connection  with  the 
sede  of  emother  cuticle  which  has  been 
sold  for  one  of  the  tcuc-exempt  purposes 
referred  to  in  penagraph  (a)  (2)  of  this 
section.  If  the  mcmufcu:turer  has  not  re¬ 
ceived  the  required  information  within 
such  6-month  period,  the  temporary  sus¬ 
pension  of  the  liability  for  the  payment 
of  the  tcuc  ceases,  and  the  mcmufcu:turer 
shcdl  include  the  tax  on  the  sede  of  the 
tire  or  inner  tube  in  his  return  for  the 
period  in  which  the  6-month  period  ex¬ 
pires.  If  the  required  information  is  re- 
(ieived  after  the  expiration  of  the  6- 
month  period,  the  mcmufcu:turer  may  file 
a  eledm  for  credit  or  refund  of  tax  so  paid 
on  his  sale  of  the  tire  or  inner  tube. 

(2)  Required  information.  Hie  in¬ 
formation  which  the  mcmufacturer  must 
receive  within  the  6-month  period,  re¬ 
ferred  to  in  paragraph  (c)(1)  of  this 
section,  shall  be  in  substcmtially  the  fol¬ 
lowing  form: 

STATEMENT  OF  MANXJFACTXTBEB’S 
VENDEE 

(To  support  tax-free  sales  of  tires  or  Inner 
tubes  by  the  manufacturer  thereof  for  use 
on  or  in  connection  with  the  Sale  of  another 
article  (section  4221(e)(2)  of  the  Internal 
Revenue  Code) ) 

. . .  19— 

I  certify  that  I,  or  the 

- -  of 

(Name  of  purchaser  if  other  than 
undersigned) 

which  I  am _ am/is  in 

(Title) 

the  business  of  selling - 

(Products  handled) 

and  hold(s)  certificate  of  registry  No. _ 

Issued  by  the  District  Director  of  Internal 

Revenue  at _ ;  and 

that  the  tires  or  inner  tubes  which  were  pur¬ 
chased  or  shipped  on _ _  19... 
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as  specified  on  the  back  hereof  have  been 
used  on  or  In  connection  with  the  sale  of 

_ by  such 

(Products  sold) 
undersigned 

Check  one 

_ For  export  by - 

(Name  of  carrier) 

to  _ 

(Name  of  foreign  coimtry 

_ and 

or  Uj8.  possession) 

was  so  exported  on _ _  19 — . 

(Date) 

(A  copy  of  the  bill  of  lading  or  other 
proof  of  exportation  Is  attached) 
....For  use  as  supplies  on 


(Name  of  vessel  or  aircraft) 
which  Is  registered  In - 


(Name  of  country  In  which  vessel  or 
aircraft  Is  registered) 

_ To . 

(Name  of  State  or  local 
government) 

_ To . 

(Name  and  address  of  the 
nonprofit  educational  organization) 

I  understand  that  the  fraudulent  use  of 
this  certificate  for  the  purpose  of  substanti¬ 
ating  the  tax-free  sale  will  subject  me  and 
all  parties  making  such  fraudulent  use  of 
this  certificate  to  revocation  of  the  privi¬ 
lege  of  purchasing  articles  tax  free  and  to  a 
fine  of  not  more  than  $10,000  or  to  Impri¬ 
sonment  for  not  more  than  5  years,  or  both, 
together  with  costs  of  prosecution. 


(Signature) 


(Address) 

§  48.4221-4  Tax-free  sales  of  bicycle 
tires  or_tube8  for  use  in  further 
.manufacture. 

(a)  Exemption.  Under  section  4221 
(e)  (4) ,  no  tax  attaches  under  chapter 
32  of  the  Code  with  respect  to  the  sale 
on  or  after  May  i,  i960,  of  a  bicycle  tire, 
or  an  inner  tube  for  a  bicycle  tire,  by 
the  manufacturer  thereof  if  the  tire  or 
tube  is  sold  for  use  by  the  purchaser  as 
material  in  the  manufacture  of,  or  as  a 
component  part  of,  a  new  bicycle.  How¬ 
ever,  a  bicycle  tire,  or  an  inner  tube  for 
a  bicycle  tire,  may  not  be  sold  tax  free 
imder  section  4221(e)  (4)  for  use  by  the 
purchaser  as  stock  for  resale  or  for  use  in 
connection  with  a  rebuilt  or  recondi¬ 
tioned  bicycle.  See  section  6416(b)  (3)  (E) 
for  provisions  relating  to  credit  or  refund 
of  taxes  paid  by  the  manufacturer  if  a 
bicycle  tire,  or  an  inner  tube  for  a  bicycle 
tire,  is  used  by  the  purchaser  as  materied 
in  the  manufacture  of,  or  as  a  component 
part  of,  a  new  bicycle. 

(b)  Bicycle  tire  defined.  As  used  in 
paragraph  (a)  of  this  section,  the  term 
“bicycle  tire”  means  a  tire  composed  of 
rubber  (as  “rubber”  is  defined  in  section 
4072)  in  combination  with  fabric  or  other 
reinforcing  element  which  is  not  more 
than  28  inches  in  diameter  and  not  more 
than  2Vt  inches  in  cross  section  and 
which  is  primarily  designed  or  adapted 
for  use  on  bicycles. 

(c)  Evidence  of  tax-free  sale.  The  pur¬ 
chaser  shall  note  on  the  purchase  order 
or  other  document  furnished  to  the  man¬ 
ufacturer  by  the  purchaser  the  regis- 
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tratlon  number  assigned  to  the  pur¬ 
chaser  by  the  District  Director  of  Inter¬ 
nal  Revenue  as  provided  in  S  48.4222 

(a)-l  and  information  to  the  effect  that 
the  bicycle  tires,  or  inner  tubes  for  bi¬ 
cycle  tires,  are  being  purchased  for  use 
in  c(Hmection  with  his  manufactme  of, 
or  as  a  component  part  of,  a  new  bicycle. 

(d)  Failure  to  register.  If  either  the 
manufacturer  of  the  bicycle  tires,  or  in¬ 
ner  tubes  for  such  tires,  or  the  purchaser 
thereof  is  not  registered,  as  provided  in 
S  48.4222  (a) -1,  a  tax-free  sale  may  not 
be  made  imder  section  4221(e)(4)  and 
paragraph  (a)  of  this  section. 

(e)  Proof  of  use.  The  exemptKm  al¬ 
lowed  under  section  4221(e)(4)  and 
paragraph  (a)  of  this  section  shall  cease 
to  ai^ly  in  respect  of  such  sale  to  the 
purchaser  of  the  bicycle  tire  or  inner 
tube,  unless,  within  the  6-month  period 
which  begins  on  the  date  of  the  sale  by 
the  manufacturer  of  such  article  to  the 
purchaser  (or,  if  earlier,  on  the  date  of 
shipment  by  the  manufacturer)  the 
manufacturer  receives  in*oof  that  the  bi¬ 
cycle  tire  or  inner  tube  has  been  used 
in  ccmnecticm  with  the  manufMture  by 
such  purchaser  of  a  new  bicycle,  or  as 
a  component  part  thereof.  Such  proof 
shall  be  in  the  form  of  a  signed  state¬ 
ment  as  to  such  use.  If  within  the  6- 
month  period  the  manufacturer  has  not 
received  such  stat^ent,  the  temporary 
suspension  of  the  liability  for  the  pay¬ 
ment  of  the  tax  ceases  and  the  manu¬ 
facturer  shall  include  the  tax  on  the 
sale  of  the  tire  or  inner  tube  in  his  re- 
tium  for  the  period  in  which  the  6-month 
period  expires.  If  such  statment  is  re¬ 
ceived  after  such  6-m(mth  period,  the 
manufacturer  may  claim  a  credit  or  re- 
fimd  of  tax  paid  with  respect  to  the 
sale.  See  section  6416(b)  (3)  (E)  and 
paragraph  (b)(5)  of  S  48.6416(b) -2. 

§  48.4221—9  Tax-free  sales  of  school 
buses. 

(a)  In  general.  Under  section  4221(e) 
(5),  the  tax  imposed  by  section  4061(a) 
shall  not  apply  to  the  sale  on  or  after 
June  22, 1965,  of  a  bus  chassis  and  a  bus 
body  (which  haye  been  assembled  into  a 
bus)  by  the  manufacturer  of  the  chassis 
or  body  or  both  to  any  person  for  use  ex¬ 
clusive  as  a  school  bus  in  transporting 
students  and  employees  of  schools  oper¬ 
ated  by  a  State  or  local  government  or  by 
a  nonprofit  educational  organization,  if 
both  the  seller  and  the  purchaser  are 
registered  as  provided  in  paragraph  (d) 
of  this  section.  The  exemption  provided 
in  section  4221(e)  (5)  does  not  apply  to 
a  bus  chassis  or  a  bus  body  sold  separ¬ 
ately.  However,  see  section  4063  and  the 
regiilations  thereunder,  which  provide  an 
exemption  from  the  tax  Imposed  by  sec¬ 
tion  4061(a)  in  the  case  of  the  sale  of  a 
body  to  a  manufacturer  of  automobile 
trucks  or  other  automobiles.  Also,  see 
paragraph  (e)  of  this  section  for  pro¬ 
visions  relating  to  the  credit  or  refund  of 
the  tax  paid  under  section  4061(a)  on  a 
bus  chassis  or  a  bus  body  which  has  been 
incorporated  in  a  bus  to  be  used  exclu¬ 
sively  in  transporting  students  and  em¬ 
ployees  of  schools  operated  by  a  State  or 
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local  government  or  by  a  nonprofit  edu¬ 
cational  organization. 

(b)  Incidental  use  disregarded.  In  de¬ 
termining  whether  a  bus  is  used,  or  to  be 
used,  exclusively  in  transporting  stu¬ 
dents  and  employees  of  schools  operated 
by  a  State  or  local  government  or  by  a 
nonprofit  educational  organization,  there 
shall  be  disregarded  any  incidratal  use 
of  the  bus  in  providing  transportation 
for  a  State  (»r  local  government  or  a  non¬ 
profit  organization  described  in  section 
501(c)  which  is  exempt  fnxn  tax  under 
section  501(a) . 

(c)  Definitions — (1)  School  bus.  The 
term  “school  bus”  means  any  type  ot 
motor  vehicle  consisting  of  a  chassis  and 
a  body  otherwise  subject  to  the  tax  im¬ 
posed  by  section  4061(a) ,  that  is  used  by 
any  person  exclusively  for  transporting 
students  and  employees  of  public  schools 
and  nonprofit  education^  organizations. 
Such  vehicles  may  include  conventional 
buses,  converted  pan'd  trucks,  etc. 

(2)  State  or  local  government.  The 
term  “State  or  local  government”  in¬ 
cludes  any  State,  the  District  of  Colum¬ 
bia.  or  any  political  subdivision  of  any 
of  the  foregoing. 

(3)  Nonprofit  educational  organiza¬ 
tion.  The  term  “nonprofit  educational 
organization”  has  the  same  meaning  as 
that  set  f(»th  in  paragraph  (b)  of 
8  48.4221-6. 

(d)  Registration.  The  exemption  from 
tax  provided  by  section  4221(e)(5)  on 
the  sale  of  a  bus  chassis  and  bus  bo^ 
by  the  manufacturer  shall  apply  only  if 
both  the  seller  and  the  purchaser  are 
registered  in  the  manner  prescribed  by 
paragraph  (a)  of  §  48.4222 (a) -1  and  if 
the  purchaser  complies  with  the  require¬ 
ments  of  subparagraph  (1)  of  8  48.4221- 
1(c). 

(e)  Diligence  required  of  manufac¬ 
turer.  A  manufacturer  making  a  sale  for 
use  as  described  in  section  4221(e)(5) 
must  exercise  reasonable  diligence  to 
satisfy  Itself  that  the  tax-free  sale  is 
warranted  by  section  4221(e)  (5) .  In  any 
case  where  the  manufacturer  of  a  bus 
has  knowledge,  at  the  time  the  bus  is 
sold,  that  the  purchaser  has  a  contract 
with  a  school  operated  by  a  State  or  local 
government  or  by  a  nonprofit  educa¬ 
tional  organization  for  the  transporta¬ 
tion  of  students  or  raiployees  of  the 
school  during  the  school  year  in  which 
delivery  of  the  bus  is  to  be  made  to  the 
purchaser  (or  during  the  next  scho<d 
year  if  delivery  is  to  be  made  between 
school  years),  the  seller  will  be  consid¬ 
ered  as  having  exercise!  reasonable  dili¬ 
gence  in  satisfying  Itself  that  a  tax-free 
sale  is  warrant^.  If  the  manufacturer  of 
the  bus  has  knowledge  at  the  time  of  its 
sale  of  the  bus  that  the  purchaser  does 
not  intend  to  use  the  bus  as  prescribed  in 
section  4221(e)(5),  the  manufacturer  is 
liable  for  the  tax  and  is  not  relieved  oi 
liability  by  reas(m  of  the  registration  of 
the  purchaser,  or  the  provisions  of  sec¬ 
tion  4221(c). 

(f)  Credit  or  refund.  See  section  6416 
(b)  (2)  (R)  for  provisions  relating  to 
credit  or  refund  of  taxes  paid  by  the 
manufacturer  on  the  sale  of  a  cha^  or 
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body  which  is,  prior  to  any  other  use.  sold 
to  a  purchaser  by  any  person  (either 
separately  or  as  part  of  an  assembled 
bus)  for  use  (as  a  bus  or  part  of  a  bus) 
exclusively  in  transporting  students  or 
employees  of  a  school  operated  by  a  State 
or  local  government  or  by  a  nonprofit 
educational  organization. 

§  48.4221—10  Cross  rpfrrences;  other 
rxeniptions. 

For  exemption  for  articles  of  native 
Indian  handicraft  mantifactured  or  pro¬ 
duced  by  Indians  see  section  4225  and 
i  48.4225-1. 

§  48.4222(a)  Statutory  provisions;  reg¬ 
istration  ;  general  rule. 

Sec.  4222.  Registration — (a)  General  rule. 
Except  as  provided  in  subsection  (b) ,  section 
4221  shall  not  apply  with  respect  to  the 
sale  of  any  article  unless  the  manufacturer, 
the  first  purchaser,  and  the  second  purchaser 
(if  any)  are  all  registered  under  this  section. 
Registration  under  this  section  shall  be  made 
at  such  time,  in  such  manner  and  form,  and 
susbject  to  such  terms  and  conditions,  as  the 
Secretary  or  his  delegate  may  by  regiilAttons 
|M«scribe  A  registration  under  this  section 
may  be  used  only  in  accordance  with  regula¬ 
tions  prescribed  under  this  section. 

[Sec.  4222(a)  as  in  effect  Jan.  1,  1959) 

§  48.4222(a)— 1  Registration. 

(a)  General  rule.  Except  as  provided  in 
S  48.4222  (b)-l,  tax-free  sales  under  sec¬ 
tion  4221  of  the  Code  may  be  made  only 
if  the  manufacturer,  first  purchaser,  and 
second  purchaser,  as  the  case  may  be, 
have  registered  as  required  by  this  sec¬ 
tion.  To  secure  a  Certificate  of  Registry, 
the  applicant  must  furnish  the  informa¬ 
tion  required  in  paragraph  (b)  of  this 
section.  The  Commissioner,  on  July  3, 
1973,  revoked  all  Certificates  of  Registry, 
Form  637,  issued  prior  to  January  23, 
1970,  as  of  the  close  of  business  on  De¬ 
cember  31,  1973.  Therefore,  all  persons 
subject  to  the  registration  requirements 
of  section  4222  must  hold  a  certificate  of 
registry  (Form  637)  issued  after  Janu¬ 
ary  22,  1970,  in  order  to  make  tax-free 
sales  or  purchases  after  December  31, 
1973. 

(b)  Information  to  be  submitted.  Ex¬ 
cept  as  provided  in  §  48.4222  (b)-l,  any 
person  who  is  eligible  to  sell  or  pur^ase 
articles  free  of  a  tax  imposed  by  Chapter 
32  and  who  has  not  registered  In  ac¬ 
cordance  with  ttie  provision  of  this  sec¬ 
tion  shall,  prior  to  making  a  tax-free 
sale  or  purchase,  file  Form  637,  in  dupli¬ 
cate,  executed  in  accordance  with  the 
instructions  contained  on  the  reverse  of 
Form  637.  This  form  shall  be  filed  with 
the  District  Director  of  Internal  Revenue 
for  the  district  in  which  the  principal 
place  of  business  of  the  applicant  is 
located  (or  if  the  apolicant  has  no  prin¬ 
cipal  place  of  business  in  the  United 
States,  with  the  Internal  Revenue  Serv¬ 
ice  Center,  11601  Roosevelt  Boulevard, 
Philadelphia,  Pennsylvania  19155) . 
Copies  of  Form  637  may  be  obtained  from 
any  district  director.  The  person  who  re¬ 
ceives  a  validated  Certificate  of  Registry 
(Validated  Form  637)  shall  be  considered 
to  be  registered  for  purposes  of  selling 


or  purchasing  articles  tax  free  as  pro¬ 
vided  in  this  section.  In  the  ease  of  a 
nonprofit  educational  organization,  in¬ 
formation  shall  be  furnished  showing 
that  the  organization  is  an  educational 
organization  described  in  section  170(b) 
(l)(A)(ii)  that  is  exempt  from  income 
tax  imder  section  501(a).  or  is  a  school 
operated  as  an  activity  of  an  organiza¬ 
tion  described  in  section  501(c)(3)  that 
is  exempt  fnmi  income  tax  under  sec¬ 
tion  501(a). 

(c)  Evidence  required  in  support  of 
tax-free  sales.  See  subparagraph  (1)  of 
8  48.4221-1(0  for  evidence  required  in 
support  of  tax-free  sales  to  purchasers 
who  are  required  to  be  registered. 

(d)  Failure  to  register.  If  either  the 
seller  or  purchaser  is  not  registered  as 
required  by  this  section  of  the  regula¬ 
tions,  tax-free  sales  may  not  be  made, 
except  as  indicated  in  §  48.4222(b) -1. 

(e)  Cross  references.  (1)  For  excep¬ 
tions  to  the  requirement  for  registration, 
see  section  4222(b)  and  §  48.4222(b)-l. 

(2)  For  revocation  or  suspension  of 
registration,  see  §  48.4222(c) -1. 

(3>  For  apidicability  of  section  4222 
and  these  regulations  to  exemptions  pro¬ 
vided  by  sections  4063(b).  4182(b),  and 
4293,  see  §  48.4222(d) -1. 

§  48.4222(b)  Statutoi^-  proviKiom:  reg- 
Ktration;  exceptions. 

Sec.  4222.  Registration.  *  •  * 

(b)  Exceptions — (1)  Purchases  by  State 
and  local  governments.  Subsection  (a)  shaU 
not  apply  to  any  State  or  local  government 
In  connection  with  the  purchase  by  It  of  any 
article  If  such  State  or  local  government 
complies  with  such  regulations  relating  to 
the  use  of  exemption  xertificates  In  lieu  of 
registration  as  the  Secretary  or  his  delegate 
shall  prescribe  to  carry  out  the  piupose  of 
this  paragraph. 

(2)  Export.  Subject  to  such  regulations  as 
the  Secretary  or  his  delegate  may  prescribe 
for  the  purpose  of  this  paragraph,  in  the 
case  of  any  sale  or  resale  for  export,  the 
Secretary  or  his  delegate  may  relieve  the 
purchaser  or  the  second  purchaser,  or  both, 
from  the  requirement  of  registering  under 
this  section. 

(3)  Certain  purchases  and  sales  by  the 
United  States,  Subsection  (a)  shall  apply  to 
prirchases  and  sales  by  the  United  States 
only  to  the  extent  provided  by  regtilatlons 
prescribed  by  the  Secretary  or  his  delegate. 

(4)  [Repealed] 

(6)  Supplies  for  vessels  or  aircraft.  Sub¬ 
section  (a)  shall  not  apply  to  a  sale  of  an 
article  for  use  by  the  purchaser  as  supplies 
for  any  vessel  or  aircraft  if  such  purchaser 
complies  with  such  regulations  relating  to 
the  use  of  exemption  certificates  In  lieu  of 
registration  as  the  Secretary  or  his  delegate 
shall  prescribe  to  carry  out  the  purpose  of 
this  paragraph. 

(Sec.  4222(b)  as  in  effect  Jan.  1,  1959,  and  as 
amended  by  secs.  2()e(e)  and  802(c),  Excise 
Tax  Reduction  Act  1965  (79  Stat.  141,  159)  ] 

§  48.4222(b)— 1  Exceptions  to  the  re¬ 
quirement  for  registration. 

(a)  State  and  local  governments.  (1) 
A  State  or  local  government  purchasing 
articles  direct  from  the  manufacturer 
tor  its  exclusive  use  may,  but  is  not  re¬ 
quired  to.  register  as  provided  in  8  48.- 
4222  (a) -1.  To  establish  the  right  to  sell 
articles  tax  free  to  a  State  or  local  gov¬ 


ernment  that  is  not  registered,  the 
manufacturer  must  obtain  from  an  au¬ 
thorized  official  of  the  State  or  local  gov¬ 
ernment  and  retain  in  the  manu¬ 
facturer’s  possession  either  a  properly 
executed  exemptiem  certificate,  or  a  pur¬ 
chase  order  that  contains  the  same  in¬ 
formation  required  to  be  furnished  in  an 
exemption  certificate.  See  paragraph  (c) 
of  8  48.4221-5  for  the  information  neces¬ 
sary  to  substantiate  a  tax-free  sale  imder 
such  circumstances. 

(2)  Each  State  requesting  registra¬ 
tion  will  be  assigned  one  Certificate  of 
Registry.  The  registration  number  shown 
on  this  certificate  may  be  used  by  all 
agencies,  boards,  and  cimimissions  of  the 
State  that  are  authorized  by  the  State  to 
make  purchases  for  the  exclusive  use  of 
the  State.  However,  the  registration 
number  assigned  to  a  State  may  not  be 
used  by  any  political  subdivision  of  that 
State,  such  as  a  county  or  municipality. 
Each  political  subdivision  of  a  State  de- 
sir^  to  obtain  a  Certificate  of  Registry 
must  obtain  a  separate  registration 
number. 

<b)  Sales  or  resales  to  foreign  pur¬ 
chasers  for  export.  Persons  whose  prin¬ 
cipal  place  of  business  is  not  within  the 
United  States  may,  but  are  not  required 
to.  registar  in  (H'der  to  purchase  articles 
tax  free  for  export.  To  establish  the  right 
to  sell  artlclee  tax  free  for  export  to  a 
purchaser  who  is  not  registered  and  who 
is  located  in  a  foreign  country  or  a  pos¬ 
session  of  the  United  States,  the  manu¬ 
facturer  must  obtain  the  evidence  re¬ 
quired  by  paragraph  (b)  of  8  48.4221-3. 

(c)  United  States.  Except  as  provided 
in  paragraph  (f)  of  §  48.4222(d) -1  (re¬ 
lating  to  sales  to  the  American  Red 
Cross)  the  registration  requirements  of 
the  regulations  in  this  part  do  not  apply 
to  purchases  and  sales  by  the  United 
States  or  any  of  Its  agencies  or  instru¬ 
mentalities.  The  evidence  required  in 
support  of  such  tax-free  purchases  and 
sales  is  a  notation  on  the  purchase  or¬ 
der  or  other  document  furnished  to  the 
seller  clearly  indicating  that  the  article 
or  articles  are  being  purchased  taxfree 
as  authorized  by  Chapter  32  of  the  Code. 

(d)  Supplies  for  vessels  and  aircraft. 
An  article  subject  to  an  excise  tax  im¬ 
posed  by  chapter  32  of  the  Code  may  be 
sold  tax  free  by  the  manufacturer  under 
the  provisions  of  8  48.4221-4  for  use  by 
the  purchaser  as  supplies  for  a  vessel  or 
aircraft  if  both  the  manufacturer  and 
the  purchaser  are  registered  under  the 
provisions  of  8  48.4222(a) -1.  The  article 
also  may,  on  or  after  July  1,  1965,  be 
sold  tax  free  for  such  use  even  though 
neitha:  the  manufacturer  nor  the  pur¬ 
chaser  is  so  registered  if  the  provisions 
of  paragraph  (d)  of  8  48.4221-4  are 
satisfied. 

§  48.4222(c)  Statutory  provisions;  reg¬ 
istration  ;  revocation  or  suspension 
of  registration. 

Sec.  4222.  Registration.  •  •  * 

(c)  Revocation  or  suspension  of  registra¬ 
tion.  Under  regulations  prescribe  by  the 
Secretary  or  bis  delegate,  the  registration  of 
any  person  under  this  section  may  be  re¬ 
voked  or  suspended  if  the  Secretary  dr  bis 
delegate  determtnM — 
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(1)  That  such  person  has  used  such  reg¬ 
istration  to  avoid  the  payment  of  any  tax 
Imposed  by  this  chapter,  or  to  postpone  or  in 
any  manner  to  interfere  with  the  collection 
of  any  such  tax,  or 

(2)  That  such  revocation  or  suspension 
Is  necessary  to  protect  the  revenue. 

The  revocation  or  suspension  under  this  sub¬ 
section  shall  be  in  addition  to  any  penalty 
provided  by  law  for  any  act  <»*  failure  to  Mt. 

{Sec.  4222(0)  as  In  effect  Jan.  1,  1959] 

§  48.4222(c)— 1  Revocation  or  suspen¬ 
sion  of  registration.  '* 

The  district  director  or  the  Director  of 
International  Operations,  as  the  case 
may  be,  is  authorized  to  revoke  or  tem¬ 
porarily  suspend,  upon  written  notice, 
the  registration  of  any  person  and  the 
right  of  such  person  to  sell  or  purchase 
articles  tax  free  under  section  4221  of  the 
Code  in  any  case  in  which  he  finds  that 

(a)  the  registrant  is  not  a  bona  fide 
manufacturer,  or  a  purchaser  reselling 
direct  to  manufacturers  or  exporters; 

(b)  the  registrant  is  for  some  other  rea¬ 
son  not  eligible  under  these  regulations 
to  retain  a  Certificate  of  Registry;  (c) 
the  registrant  has  used  his  registration 
to  avoid  the  payment  of  any  tax  im¬ 
posed  by  chapter  32  of  the  Code,  or  to 
postpone  or  interfere  in  any  manner 
with  the  collection  of  such  tax;  (d)  such 
revocation  or  suspension  is  necessary  to 
protect  the  revenue;  or  (e)  the  registrant 
failed  to  comply  with  the  requirements 
of  paragraph  (c)  of  §  48.4222(a>-l,  re¬ 
lating  to  the  evidence  required  to  sup- 
pmi;  a  tax-free  sale.  The  revocation  or 
suspension  of  registration  is  in  addition 
to  any  other  penalty  that- may  apidy 
under  the  law  for  any  act  or  failure  to 
act. 

§  48.4222(d)  Statutory  provisions;  reg¬ 
istration;  registration  in  the  case  of 
certain  other  exemptions. 

Sec.  4222.  RefftstratUm.  *  *  * 

(d)  Reffistration  in  the  core  of  certain 
other  exemptions.  The  provisions  of  this 
section  may  be  extended  to,  and  made  ap¬ 
plicable  with  respect  to,  the  exemptions  pro¬ 
vided  by  section  4063(a)  (6)  or  (7),  4068 
(b),  4083,  4093,  and  4182(b),  and  the  ex¬ 
emptions  authorized  under  section  4293  In 
respect  of  the  taxes  Imposed  by  this  chapter, 
to  the  extent  provided  by  relations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 

(Sec.  4222(d)  as  In  effect  Jan.  1,  1959,  and 
as  amended  by  sec.  401(a)(3)(B),  Rev.  Act 
1971  (85  Stat.  531.) 

§  48.4222(d)— 1  Registration  in  the 
case  of  certain  other  exemptions. 

The  registration  procedure  set  forth 
in  §  48.4222(a) -1  also  applies  in  the  fol¬ 
lowing  cases: 

(a)  Tax-free  sales  on  or  after  Decem¬ 
ber  11, 1971,  imder  section  4()63(a>  (6)  of 
automobile  bus  chassis  or  bodies  to  be 
used  predominantly  by  the  purchaser  in 
mass  transportation  in  urban  areas. 
Both  the  vendor  and  vendee  must  be 
registered.  See  section  4063(a)(6)  and 
the  regulations  thereunder. 

(b)  Ihx-free  sales  on  or  after  Decem¬ 
ber  11,  1971,  under  section  4063(a)(7) 
of  boxes,  containers,  etc.,  (and  parts  or 
accessories  therefor)  that  are  to  be  used 


as  trash  containers.  Both  the  vendor 
and  vendee  must  be  registered.  See  sec¬ 
tion  4063(a)  (7)  and  the  regulations 
thereunder. 

(c)  Tax-free  sales  under  section  4063 
(b)  of  automobile  bodies  by  the  manu¬ 
facturer,  producer,  or  importer  to  a 
manufacturer  or  producer  of  automo¬ 
biles  to  be  sold  by  the  vendee.  Both  the 
vendor  and  vendee  must  be  registered. 
See  section  4063(b)  and  the  regulations 
thereunder. 

(d)  Tax-free  sales  under  section  4083 
of  gasoline  by  the  producer  to  another 
producer  gasoline.  Both  the  vendor 
and  vendee  must  be  registered.  See  sec¬ 
tion  4083  and  the  regulations  thereunder. 

(e)  Tax-free  sales  imder  section  4093 
of  lubricating  oil  by  the  manufacturer 
or  producer  direct  to  another  manufac¬ 
turer  or  iH'oducer  of  lubricating  oU  for 
resale  by  him.  Both  the  vendor  and  the 
vendee  must  be  registered.  See  secticm 
tion  4083  and  the  regulat  tehrsnoie 

(f)  Tax-free  sales  under  section  4293 
to  any  corporation  created  by  Act  of 
Congress  to  act  in  matters  of  relief  under 
the  treaty  of  Geneva  of  August  22,  1864 
(American  Red  Cross)  for  its  exclusive 
use.  Both  the  vendor  and  the  vendee 
must  be  registered. 

S  48.4222(e)  Statutory  provisions;  reg¬ 
istration  ;  definitions. 

Sec.  ^t22.‘ Registration.  •  •  • 

(e)  Definitions.  Terms  used  in  this  sec¬ 
tion  which  are  defined  In  section  4221(d) 
shaU  have  the  meaning  given  to  them  by 
section  4221(d). 

(Sec.  4222(e)  as  in  effect  Jan.  1,  1959.) 

§  48.4223  Statutory  proviskme ;  special 
rules  relating  to  further  manufac¬ 
ture. 

Sec.  4223.  Special  rules  relating  to  further 
manufacture — (a)  purchasing  manufacturer 
to  he  treated  as  the  manufacturer.  For  pur¬ 
poses  of  chapter  32,  a  manufacturer  or  pro¬ 
ducer  to  whom  an  article  is  sold  or  resold 
tax  free  undo’  section  4221(a)(1)  of  the 
Code  for  use  by  him  in  further  manufactiue 
shall  be  treated  as  the  manufacturer  or  pro¬ 
ducer  of  such  article. 

(b)  Computation  of  tax.  It  the  manu- 
tnrer  or  producer  referred  to  in  subsection 
(a)  incurs  UabUlty  for  tax  under  this  chap¬ 
ter  on  his  sale  or  use  of  an  article  referred  to 
In  subsection  (a)  and  the  tax  is  based  on 
the  price  for  which  the  article  is  stfid,  the 
article  shaU  be  treated  as  having  been  sold 
by  him — 

(1)  At  the  price  for  which  the  article  was 
acfid  by  him  (or.  where  the  tax  is  on  his  use 
ot  the  article,  at  the  price  referred  to  in 
section  4218(e));  or 

(2)  If  he  so  elects  and  establishes  such 
price  to  the  satisfaction  of  the  Secretary  or 
his  delegate — 

(A)  At  the  price  for  which  the  article  was 
sold  to  him;  or 

(B)  At  the  price  for  which  the  article  was 
sold  by  the  person  who  (without  regard  to 
subsectl<m  (a) )  is  the  manufacturer,  pro¬ 
ducer,  or  importer  of  such  article. 

For  purposes  of  this  subsection,  the  price  for 
which  the  article  was  sold  shall  be  deter- 
,  mined  as  provided  in  section  4216.  For  pur¬ 
poses  of  paragraph  (2)  no  adjustment  or 
readjustment  shall  be  made  in  such  price  by 
reason  of  any  discount,  rebate,  allowance, 
return  or  repossession  of  a  container  or 
coveiing,  or  otherwise.  An  election  under 


pararaph  (2)  shall  he  made  in  the  return 
reporting  the  tax  applicable  to  the  sale  or 
use  of  the  article,  and  may  not  be  revoked. 

(Sec.  4223  as  in  effect  Jan.  1,  1959,  and  as 
amended  by  sec.  2(b).  Act  Apr.  8,  1960  (74 
Stat.  38) .) 

§  48.4223—1  *  Special  rules  reiating  to 
further  manufacture. 

(a)  Purchasing  manufacturer  to  be 
treated  as  the  manufacturer.  P^r  pur¬ 
poses  of  chapters  32,  a  manufacturer  or 
producer  to  whom  an  article  is  sold  or 
resold  tax  free  under  section  ^221(a)  (1) 
of  the  code  for  use  by  it  in  further  man-  < 
ufactur^  shall  be  treated  as  the  manu¬ 
facturer  or  producer  of  such  article.  If 
a  manufacturer  who  purchases  an  ar¬ 
ticle  tax  free  for  further  manufacture 
does  not  use  the  article  for  further  man¬ 
ufacture,  the  sale  of  the  article  by  it, 
or  its  use  of  the  article  other  than  in 
further  manufacture,  shall,  for  purposes 
of  the  taxes  imposed  by  chapter  32  of  the 
Code,  be  treated  as  a  sole  or  use  of  the 
article  by  the  manufacturer  thereof.  See 
paragraphs  (b)  and  (c)  of  this  section 
for  determination  of  taxable  sale  price 
where  an  article  purchased  tax  free  for 
further  manufacture  is  resold,  or  used 
other  than  in  further  manufacture. 

(b)  Computation  of  tax.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion.  the  tax  liability  referred  to  in  para¬ 
graph  (a)  of  this  section  shall  be  based 
on  the  price  for  which  the  article  was 
sold  by  the  purchasing  manufacturer,  or, 
where  the  manufacturer  uses  the  article 
for  a  purpose  other  than  which  it  was 
purchased,  the  tax  shall  be  based  on  the 
price  at  which  such  or  similar  articles 
are  sold,  in  the  ordinary  course  of  trade 
by  manufacturers,  producers,  or  im¬ 
porters  thereof.  See  section  4218(e)  and 
9  48.4218-5. 

(c)  Election.  (1)  Instead  of  computing 
the  tax  as  described  under  paragraph 
(b)  of  this  section,  the  purchasing  man¬ 
ufacturer  who  has  incurred  liability  for 
tax  on  its  sale  or  use  of  an  article  as 
provided  by  paragraph  (a)  of  this  sec¬ 
tion  may  compute  the  tax  incurred  under 
chapter  32  by  using  as  the  tax  base  either 
the  price  for  which  the  article  was  sold 
to  it  by  the  first  purchaser,  if  any,  or  the 
price  for  which  such  article  was  sold  by 
the  actual  manufacturer,  producer,  or 
importer  of  such  article.  The  purchasing 
manufacturer  must  have  in  its  posses¬ 
sion  information  upon  which  to  substan¬ 
tiate  such  basis  for  tax.  For  purposes  of 
this  paragraph,  the  price  for  which  the 
article  was  sold  by  the  actual  manufac¬ 
turer  or  by  the  first  purchaser  shall  be 
determined  as  provided  in  section  4216 
and  the  regulations  thereunder.  How¬ 
ever,  such  price  shall  not  be  adjusted  for 
any  discount,  rebate,  allowance,  return, 
or  repossession  of  a  container  or  cover¬ 
ing,  or  otherwise. 

(2)  The  Section  under  this  paragng)h 
shall  be  in  the  form  of  a  statement  at¬ 
tached  to  the  return  r^xirtlng  the  tax 
applicable  to  the  sale  or  use  of  the  ar¬ 
ticle  which  gave  rise  to  such  tax  liability. 
Such  election,  once  made,  may  not  be 
reveled. 
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§48.4225  Statutory  provisions;  exemp¬ 
tion  of  artirlf^s  manufactured  or  pro¬ 
duced  by  Indians. 

Sec.  4225.  Exemption  of  articles  manufac¬ 
tured  or  reproduced  by  Indians.  No  tax  shall 
be  imposed  under  this  chapter  on  any  article 
of  native  Indian  handicraft  manufactured  or 
produced  by  Indians  on  Indian  reservations, 
or  In  Indian  schools,  or  by  Indians  imder  the 
Jurisdiction  of  the  United  States  Govern¬ 
ment  In  Alaska. 

(Sec.  4225  as  In  effect  on  Jan.  1, 1959.) 

§  48.4225—1  Exemption  of  articles 
manufactured  or  produced  by  In¬ 
dians. 

The  exemption  provided  under  section 
4225  applies  to  articles  taxable  imder 
chapter  32  of  the  Code  that  are  of  native 
Indian  handicraft  and  are  manufactured 
or  produced  by  Indians  on  Indian  reser¬ 
vations  or  in  Indian  schools,  or  manu¬ 
factured  or  produced  by  Indians  who  are 
under  the  jurisdiction  of  the  United 
States  Government  in  Alaska.  For  pur¬ 
poses  of  this  section,  Indians  who  reside 
on  allotments  of  land  adjacent  to  an 
Indian  reservation  and  are  subject  to 
the  supervision,  control,  and  jurisdicticwi 
of  the  Bureau  of  Indian  Affairs  are  con¬ 
sidered  to  be  “Indians  on  Indian  reser¬ 
vations”. 

§  48.4226  Statutory  provisions;  floor 
stocks  taxes. 

Sec.  4226.  Floor  stocks  taxes — (a)  In  gen¬ 
eral — (I)  1956  tax  on  trucks,  truck  trailers, 
buses,  etc.  On  any  article  subject  to  tax 
under  section  4061(a)  (1)  (relating  to  tax  on 
trucks,  truck  trailers,  buses,  etc.)  which,  on 
July  1,  1956,  is  held  by  a  dealer  for  sale,  there 
U  hereby  imposed  a  floor  stocks  tax  at  the 
rate  of  2  percent  of  the  price  for  which  the 
article  was  purchased  by  such  dealer.  If  the 
price  for  which  the  article  was  sold  by  the 
manufacturer,  producer,  or  Importer  is  es¬ 
tablished  to  the  satisfaction  of  the  Secretary 
or  his  delegate,  then  in  lieu  of  the  amount 
speclfled  in  the  preceding  sentence,  the  tax 
Imposed  by  this  paragraph  shall  be  at  the 
rate  of  2  percent  of  the  price  for  which  the 
article  was  sold  by  the  manufcusturer,  pro¬ 
ducer.  or  importer. 

(2)  1956  tax  on  tires  of  the  type  used  on 
highway  vehicles.  On  tires  subject  to  tax 
under  section  4071(a)(1)  (as  amended  by 
the  Highway  Revenue  Act  of  1956)  which, 
on  July  1, 1956,  are  held — 

(A)  By  a  dealer  for  sale, 

(B)  Far  sale  on,  or  In  connection  with, 
other  articles  held  by  the  manufacturer,  pro¬ 
ducer,  or  importer  of  such  other  articles,  or 

(C)  Por  use  in  the  manufacture  or  pro¬ 
duction  of  other  articles, 

there  is  hereby  imposed  a  flomr  stocks  tax  at 
the  rate  of  3  cents  a  pound.  The  tax  imposed 
by  this  paragraph  shall  not  apply  to  any  tire 
which  Is  held  for  sale  by  the  manufacturer, 
producer,  or  Importer  of  such  tire  or  which 
will  be  subject  under  section  4218(a)  (2)  or 
4219  to  the  manufacturers  excise  tax  on  tires. 

(3)  1956  tax  on  tread  rubber.  On  tread  rub¬ 
ber  subject  to  tax  under  section  4071  (a)  (4) 
(as  amended  by  the  Highway  Revenue  Act 
of  1956)  which,  on  July  2,  1956,  Is  held  by  a 
dealer,  there  Is  hereby  imposed  a  floor  stocks 
tax  at  the  rate  of  3  cents  a  pound.  The  tax 
imposed  by  this  paragraoh  shall  not  apply  In 
the  case  of  any  person  If  such  person  estab¬ 
lishes,  to  the  satisfaction  of  the  Secretary 
or  his  delegate,  that  all  tread  rubber  held  by 
him  on  July  1.  1956,  will  be  used  otherwise 
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than  in  the  recapping  or  retreading  of  three 
of  the  type  used  on  highway  vehicles  (as  de¬ 
fined  In  section  4072(c) ) . 

(4)  1956  tax  on  gasoline.  On  gasoline  sub¬ 
ject  to  tax  under  section  4081  which,  on 
July  1, 1956,  is  held  by  a  dealer  for  sale,  there 
is  hereby  Imposed  a  floor  stocks  tax  at  the 
rate  of  1  cent  a  gallon.  The  tax  Imposed  by 
this  paragraph  shall  not  apply  to  gasoline  In 
retail  stocks  held  at  the  place  where  Intended 
to  be  sold  at  retail,  nor  to  gasoline  held  for 
sale  by  a  producer  or  importer  of  gasoline. 

(5)  1959  tax  on  gasoline.  On  gasoline  sub¬ 
ject  to  tax  under  section  4081  which,  on  Oc¬ 
tober  1, 1959,  U  held  by  a  dealer  for  sale,  there 
Is  hereby  Imposed  a  floor  stocks  tax  at  the 
rate  of  1  cent  a  gallon.  The  tax  Imposed  by 
this  paragraph  shall  not  apply  to  gasoline 
In  retail  stocks  held  at  the  place  where  In¬ 
tended  to  be  sold  at  retail,  nor  to  gasoline 
held  for  sale  by  a  producer  or  Importer  of 
gasoline. 

(6)  1961  taxes  on  certain  tires  and  inner 
tubes.  On  tires  subject  to  tax  under  section 
4071  (a)  (3) ,  which,  on  Jtfly  1, 1961,  are  held^ 

(A)  By  a  dealer  for  sale, 

(B)  For  sale  on,  or  In  connection  with, 
other  articles  held  by  the  manufacturer,  pro¬ 
ducer,  or  Importer  of  such  other  articles,  or 

(C)  Por  use  In  the  manufacture  or  pro¬ 
duction  of  other  articles, 

there  Is  hereby  Imposed  a  floor  stocks  tsx  at 
the  rate  of  2  cents  a  pound  In  the  case  of 
such  tires,  and  a  floor  stocks  tax  at  the  rate 
of  1  cent  a  pound  In  the  case  of  such  Inner 
tubes.  The  taxes  imposed  by  this  paragraph 
shall  not  apply  to  any  tire  or  Inner  tube 
which  is  held  for  sale  by  the  manufacturer, 
producer,  or  Importer  of  such  tire  or  tube,  or 
which  will  be  subject  under  section  4218(b) 
or  4219  to  the  manufacturers  excise  tax  on 
tires  or  Inner  tubes.  The  tax  on  inner  tubes 
imposed  by  this  paragraph  shall  not  apply  to 
Inner  tubes  for  bicycle  tires  (as  defined  In 
secUon  4221(e)(4)(B)). 

(7)  1961  tax  on  tread  rubber.  On  treed 
rubber  subject  to  tax  under  section  4071 

(a)  (4)  which,  on  July  1,  1961,  Is  held  by 
a  dealer,  there  Is  hereby  imposed  a  floor 
stocks  tax  at  the  rate  of  2  cents  a  pound. 
The  tax  Imposed  by  this  paragraph  shall  not 
apply  In  the  case  of  any  person  If  such 
person  establishes,  to  the  satisfaction  of  the 
Secretary  or  his  delegate,  that  all  tread  rub¬ 
ber  held  by  him  on  July  1,  1961,  will  used 
otherwise  than  In  the  recapping  or  retreading 
of  tires  of  the  t)^  used  on  highway  v^lcles 
(as  defined  In  section  4072(c) ) . 

(b)  Overpayment  of  floor  stocks  taxes. 
Section  6416  shall  apply  in  respect  of  the 
floor  stocks  taxes  Imposed  by  this  section,  so 
as  to  entitle,  subject  to  all  provisions  of 
section  6416,  any  person  paying  such  floor 
stocks  taxes  to  a  credit  or  refund  thereof 
for  any  of  the  reasons  speclfled  in  section 
6416. 

(c)  Meaning  of  terms.  Por  purposes  of  sub¬ 
section  (a),  the  terms  "dealer”  and  “held 
by  a  dealer”  have  the  meaning  assigned  to 
them  by  section  6412(a)  (4) . 

(d)  Due  date  of  taxes.  The  taxes  imposed 
by  subsection  (a)  shall  be  paid  at  such  time 
after  December  31,  1959,  as  may  be  prescribed 
by  the  Secretary  or  his  delegate,  and  except 
that  the  taxes  imposed  by  paragraphs  (6) 
and  (7)  shall  be  paid  at  such  time  after 
September  30,  1961,  as  may  be  prescribed 
by  ttie  Secretary  or  his  delegate. 

(e)  Tax  on  certain  tires  and  tubes.  On 
any  tire  or  inner  tube  which,  on  the  first  day 
of  the  first  calendar  quarter  which  begins 
more  th«m  20  days  after  the  date  of  enact¬ 
ment  of  this  subsection,  is  held  at  a  retail 
store  or  retail  outlet  of  the  manufacturer, 
producer,  or  importer  of  such  tire  or  tube,  he 


shall  be  liable  for  tax  under  section  4071(a) 
in  the  same  manner  as  If  such  tire  or  inner 
tube  had  been  sold  by  him  on  such  first  day. 
This  subsection  shall  not  s^ply  to  an  article 
in  respect  of  which  tax  had  been  imposed  by 
section  4071  of  the  Internal  Revenue  Code 
of  1054.  Such  section  4071  shall  not  apply 
to  an  article  in  respect  of  which  tax  has 
been  Imposed  by  this  subsection. 

(Sec.  4226  as  in  effect  July  1,  1966,  and  as 
amended  by  sec.  2.  Aug.  1.  1966  (Pub.  L.  89- 
623,  80  Stat.  331).) 

§  48.4227  Statutory  provisons;  cross 
references. 

Sec.  4227.  Cross  references.  (1)  Pm:  exemp¬ 
tion  from  tax  In  case  of  certain  sales  to  the 
United  States,  see  section  4293. 

(2)  For  credit  for  taxes  pn  tires  and  inner 
tubes,  see  section  6416(c). 

(3)  Por  administrative  provisions  of  gen¬ 
eral  application  to  the  taxes  Imposed  under 
this  chapter,  see  subtitle  F. 

(Sec.  4227  as  in  effect  Jan.  1,  1959,  and  as 
amended  by  sec.  208(f),  Excise  Tax  Reduc¬ 
tion  Act  1966  (79  Stat.  141) .) 

(PR  Doc.7e-32109  Filed  10-29-76:9:29  am) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part 905] 

HANDLING  OF  ORANGES,  GRAPEFRUIT. 
TANGERINES  AND  TANGELOS  GROWN 
IN  FLORIDA 

Proposed  Grade  and  Size  Requirements 
Correction 

In  FR  Doc.  76-29938,  appearing  at 
page  44865,  In  the  Issue  of  Wednesday, 
October  13,  1976,  in  the  second  column 
on  page  44867,  make  the  following 
changes  in  §  905.566: 

1.  In  paragraph  (a)(2),  the  fraction 
“2  1/16”  should  be  changed  to  ”2  4/16”; 

2.  In  paragraph  (b)  (2) ,  the  fraction  in 
the  third  line  is  “2  2/16”. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24CFRPart  1917] 

[Docket  No.  FI-23941 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Borough 
of  White  Haven,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.4 
(a) ) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  White  Haven,  Luzerne  Coun¬ 
ty,  Pennsylvania. 

Under  these  Acts  the  Administrator, 
to  whom  the  Secretairy  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
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ticlpate  in  tbe  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Borough  Building,  Buffalo  Street,  White 
Haven,  Pennsylvania  18661. 


Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Honorable  Charles  M.  Pohl,  Mayor 
of  White  Haven,  314  Towanda  Street, 
White  Haven,  Pennsylvania  18661.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Mood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  UKi-yr  flood  boundary  facing 

above  mean  downstream 

sea  level  - 

Left  Eight 


Lehigh  Kiver .  Upstream  corporate  limits 

Berwick  St _ _ 

1-80 . 

Conrail  bridge . . 


1,009 

{') 

35 

1,096 

{•) 

20 

1,086 

(■) 

150 

1,078 

(*) 

100 

>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
TR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  (October  13, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR Doc.76-31861  FUed  ll-2-76;8:45  am] 


[Docket  No.  FI-2392] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Town  of 

Conconully,  Okanogan  County,  Wash. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Mood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Mo<xi 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Conconully,  Okanogan  County, 
Washington. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  In  Iden¬ 
tified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Mood  Insur¬ 
ance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proixised  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Public  Hearing  Room,  at  the  County 
Auditor’s  Office,  Okanogan,  Washington. 

Any  person  having  knowledge,  tnfor- 
matlon,  or  wishing  to  make  a  comm«it 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Charles  J,  Cady,  Con¬ 
conully,  Washington  98819.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  In  the 
above-nam€^  community. 

The  proposed  100 -year  Mood  Eleva¬ 
tions  are: 


Elevation  ^dth  in  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  bonndary  fadng 
Bonroe  of  floo<img  Ix>cation  above  mean  downstream 

sea  level  - - 

Left  Right 


North  Fork  Salmon  Downstream  corporate  limit. 

Creek.  Broadway  8t . 

La-ana  St.  (extended) _ 

Silver  St.. . . . 

Lake  St . 

Main  St . . . 

Upstream  corporate  Hmlts.. 


2,200 

100 

LS0O 

2,202 

<665 

380 

2,204 

•770 

S«) 

2,302 

•875 

300 

2,806 

660 

400 

2,317 

6 

< 

2,336 

UO 

*Si 

I  Width  in  feet  from  bank  of  stream  to  corporate  limits  (100-yr  flood  bonndary  is  outside  corporate  Bintti^ 
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(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FB  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insimmce  Administrator,  84 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  14, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-31863  FUed  11-2-76:8:45  am] 


[Docket  No.  FI-2393] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Town  of 
Troutville,  Botetourt  County,  Va. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Ihib.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Troutville,  Botetourt  County, 
Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Office,  P.O.  Box  157,  Troutville, 
Virginia. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Honorable  Shirley  V.  Gray- 
bill,  Mayor  of  Troutville,  P.O.  Box  164, 
Troutville,  Virginia.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  lacing 

al)ovc  mean  downstream 

sea  level  - 

Left  Right 


Buffalo  Creek .  Route  651 . 

Boone  Dr . 

U.S.  Route  11 . 

Route  652  (extended) . 

U.S.  Route  11 . 

Route  779  (extended) . 

U.S.  Route  11 . 

Downstream  corporate  limits. 


1,404 

160 

50 

1,383 

15 

490 

1,344 

200 

50 

1,339 

70 

15 

1,327 

195 

60 

1,308 

12 

190 

1,302 

25 

100 

1,293 

65 

65 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968) ,  effective  January  28, 1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  13, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-31862  Filed  11-2-76:8:45  am] 


[Docket  No.  FI-2397] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Township 
of  Horsham,  Montgomery  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectitm  110  -of  the 
Flood  Disaster  Protection  Act  of  1973 
(I»ub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Ihib.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and24  CFRI»art  1917  (§  1917.4(a) )  here¬ 
by  gives  notice  of  his  proposed  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Horsham,  Montgomery  County, 
Pennsylvania. 


Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  ‘flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Bul¬ 
letin  Board  in  the  Township  Building, 
1025  Horsham  Road,  Horsham. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
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on  these  determinations  should  immedi¬ 
ately  notify  Richard  M.  Brown,  Jr., 
Manager  of  the  Board  of  Supervisors. 
1025  Horsham  Road,  Horsham,  Pennsyl¬ 
vania.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 


tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Klevation  WidUi  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
Source  of  flooding  Local  ion  atiovemean'  downstream 

sea  level - - - 

^  Left  Right 


Park  rre«-k  . . .  Ixiwer  State  road . . . 

Cedar  Hill  Rd . 

McKean  Rd.  (extended) . 

Street  (extended)  !KX)  ft  dcwnstreain  of  ‘ 
McKean  Rd. 

Street  (extended)  7.M)  ft  downstream  ol 
last  street. 

Limekiln  Pike . . 

Bridge  (7S0  ft  downstream  of  Oak  Ter 
tributary. 

Tiorsham  Rd . 

Davis  Drove  Kd . 

Private  drive  2,57U  ft  uixslreain  of  Keith 
Valley  Rd. 

Keith  Valley  Rd . 

Downstream  eorporaU-  limits . 

Oak  Ter.  tributary  ...  Upstream  corporate  limits  . 

Bridge  1,970  ft  downstream  of  corporate 
limits. 

Creamery  Rd.  (extended) . . 

Limekiln  Kd . . 

Davis  Drove  tributary.  Horsham  Rd . . . 

Babylon  Rd. . - . 

Davis  Drove  Rd... . . .... 

Keith  Valley  Kd . 

Fennypack  Creek . Witmer  Kd . . 

_ do . 

_ do . . . 

Branch  of  Pennypack  confluenci'. . .  _ 

Sawmill  Lane  (extended) . 

Avenue  B  (extended)  . 

Sawmill  Lane . 

Dresher  Rd . . . 

Easton  Rd . . . 

Cottage  Avenue . 

Downstream  corporate  limits  (Blair 
Mill  Kd.). 

Branch  gf  Peimy pack  Dam  (downstream) . 

Creek.  Witmer  Rd . . 

Blair  Mill  Run  .  Upstream  corporate  limits  (County 

Line  Rd.). 

Marilyp  Dr.  (extended) . 

Foot  Bridge  (elementary  school) . . 

Downstream  corporate,  limits  (Blair 
Mill  Rd.). 


311 

2-20 

240 

289 

too 

80 

276 

130 

,  50 

270 

200 

40 

264 

76 

90 

2.53 

460 

80 

248 

600 

40 

24.5 

80 

400 

240 

130 

280 

236 

170 

200 

232 

1.50 

240 

22.5 

320 

160 

•274 

15 

40 

269 

10 

840 

2S0 

160 

go 

249 

•240 

400 

261 

-  100 

180 

260 

80 

180 

254 

190 

.50 

239 

280 

300 

323 

130 

150 

321 

160 

110 

313 

90 

260 

296 

70 

200 

264 

100 

60 

255 

100 

40 

251 

50 

80 

239 

200 

50 

236 

110 

70 

230 

90 

100 

224 

230 

ITO 

310 

60 

90 

.104 

80 

70 

250 

5 

60 

248 

140 

30 

236  ‘ 

160 

30 

232 

120 

70 

(National  flood  Insurance  Act  ot  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  j^bruary  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued :  October  12, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-31860  FUed  11 -2-76; 8: 45  ami 


[Docket  No.  PI-23961 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Township 

of  Lower  Makefield,  Bucks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CPR  Part  1917  (|  1917.4(a) )  here¬ 
by  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Lower  Makefield,  Bucks 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


statutory  authority,  must  develop  criteria 
for  fl(x>d  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partic¬ 
ipate  in  the  Nationsd  Rood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary.  , 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  in  the  Ad¬ 
ministration  Office,  1100  Edgewood  Road, 
Yardley,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Hermit  L.  Johannsen, 
Manager  of  the  Board  of  Supervisors, 
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1100  Edgewood  Road.  Tardley,  Peim- 
sylvania.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  In  a  new^>aper  of 


local  circulation  In  the  above-named 
commxmity. 

The  proposM  100-year  Plood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


EkTation  V^dth  in  feet  from  beuik  of  stream 
in  feet  to  100-yr  flood  boundary  fadng 
above  mean  downstream 

sea  level  - - 

Left  Right 


DeUwwv  River _ 

.  Upstream  corporate  limits . 

48 

{') 

1,100 

Ddaware  Expressway . . . . 

45 

(*) 

1,050 

Reading  RR . . 

Manor  Lane  (extended).. _ _ 

38 

(*) 

1,650 

35 

(») 

240 

Michael  Rd.  (extended)... . . 

32 

(») 

120 

Wilson  Ave.  (extended . . 

30 

(•) 

200 

Downstream  corporate  limits . . . 

28 

(•) 

900 

Buck  Creek . 

.  Houston  Rd . . . 

90 

100 

60 

Bel  Air  Rd.  (extended) _ _ 

80 

15 

300 

Downstream  Corporate  limits . . 

69 

200 

140 

Brock  Creek . 

.  Stony  Hill  Rd . 

Reading  RR . . 

112 

99 

20 

30 

5 

40 

Edgewood  Rd  . . 

90 

20 

10 

• 

Reading  Ave.  (extended).. . . . 

Sandy  Run  Rd . . . . . 

77 

68 

60 

80 

1.50 

140 

Downstream  oorpwate  limits _ _ _ 

.  62 

40 

40 

Silver  Creek . 

.  Ramsey  Rd . . . . 

South  Dr . . . 

102 

20 

20 

93 

15 

240 

Edgewood  Rd  . . 

86 

15 

5 

Uainsway  Rd.  (extended) . 1 . . 

82 

110 

140 

Downstrram  c<Kporate  limits  (Oxford 

68 

20 

120 

Rd.). 

Bock  Bun . 

.  David  Ter . 

132 

140 

300 

Esther  Lane . 

130 

40 

320 

Derbyshire  Rd . . . 

127 

20 

150 

Hunters  Lane . . . . 

125 

440 

180 

Makefield  Rd . 

115 

;<o 

50 

Big  Oak  Rd _ _ _ _ 

Valley  Dr . . . 

106 

40 

30 

82 

60 

(«) 

Downstream  corporate  limits  (Rook 

82 

(«) 

Rock  Run  tributary.. 

Run  tributary). 

.  Pevsner  Rd.  (extended).. . 

93 

40 

20 

Big  Oak  Rd.... . 

86 

10 

Gordon  Dr . . . . 

84 

40 

U 

Downstream  corporate  limits . 

82 

80 

(}) 

•  Corporate  limit.  , 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968).  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  12, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-31868  FUed  ll-a-76;8:45  am] 


/ 


[Docket  No.  FI-23951 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Flood  Elevation  Determinations;  Township 
of  Tinicum,  Bucks  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devdopment  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (51917.4 
(a)  )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Tinicum,  Bucks  Coimty, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  devek^)  cri¬ 
teria  for  flood  plain  managemoit  In 
Identifled  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In¬ 


surance  Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood:; 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on 
the  Bulletin  Board,  Municipal  Building. 
R.  D.,  Pii>ersville. 

Any  person  having  knowledge,  infor¬ 
mation,  or  w'ishing  to  make  a  commit 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Dale  Maddux,  Chair¬ 
man  of  the  Board  of  Supervisors  of  Tini¬ 
cum,  P.O.  Box  153,  Pipersville,  Pennsyl¬ 
vania  18947.  The  period  for  comment 
will  be  ninety  dasrs  following  the  sec¬ 
ond  publication  of  this  notice  in  a  news¬ 
paper  of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Elevfttion  Width  in  feet  from  bank  of  stream 


Source  of  flooding 


Dcluwaro  River 


Toliii  iiii  ('leek 


Run 


Cafferly  Run 
tributary. 


LocatioD 

in  feet 
above  mMn 

to  100-yr  flood  boundary  fadiig 
downstream 

Left 

Right 

Corporate  limits . 

.  103 

(>) 

(') 

Tory  Kd.  (extended) . 

.  109 

(0 

140 

Smithtown  Rd.  (extended) _ 

.  Ill 

(■) 

390 

Dark  Hollow  Rd.  (extended) .  . 

.  116 

(') 

40 

Oelgel  HiU  Rd . 

.  121 

(0 

1,400 

Jugtbwn  Hill  Rd . . . 

.  132 

(■) 

2,000 

Corporate  limits . . 

.  136 

(') 

700 

Iron  Bridge  Rd. . 

.  269 

100 

(■) 

Dark  Hollow  Rd . 

.  277 

210 

Gruver  Rd . . . 

.  28.'> 

180 

Q 

Route  611  (Easton  Rd) . 

.  290 

630 

Bedminster  Rd.  (route  113) _ 

.  293 

930 

Farm  School  Rd . 

.  :ioi 

625 

v) 

Tohican  Valley  Rd . 

.  30.S 

450 

0) 

Frete  Valley  Rd . 

.  310 

580 

(‘) 

Corporate  limits. . . 

.  312 

250 

('1 

.  Covered  bridge . 

.  12.7 

200 

100 

Cafferty  Run  tributary . 

.  138 

120 

100 

Geigol  Hill  Rd.  Bridge . 

.  144 

60 

45 

Farm  Bridge . . . 

.  m 

.50 

40 

Cafferty  Run . 

.  138 

200 

100 

End  Cafferty  Run  tril)Utary 

(500  ft  145 

50 

50 

uitstreain). 


•  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  12, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-31869  PUed  ll-3-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
J^14  CFR  Parts  71,  91  ] 

[Docket  No.  16220;  Notice  No.  76-20) 

OPERATIONS  REVIEW  PROGRAM 

Notice  No.  3;  Airspace,  Air  Traffic  and 
General  Operating  Rules 

Correction 

In  PR  Doc,  76-31194  appearing  in  the 
Federal  Register  of  Tuesday,  Octo¬ 
ber  26,  1976  on  page  46875,  the  heading 
should  be  corrected  to  read  as  writt«i 
above. 

Federal  Railroad  Administration 
[49  CFR  Part  265] 

NONDISCRIMINATION  IN  FEDERALLY 

-  ASSISTED  RAILROAD  PROGRAMS 

Proposed  Rulemaking 

Correction 

In  PR  Doc.  76-31038,  appearing  at  page 
46612,  in  the  Issue  of  Friday,  October  22, 
1976,  make  the  following  corrections: 

1.  In  §  265.7(a)  (7),  in  the  eighth  line 
change  the  word  “Act”  to  “Acts”. 

2.  In  §  265.7(a)  (8),  in  the  fourth  line 
change  the  word  “contractor”  to  “con¬ 
tract”. 

3.  In  paragraph  (a)  (1)  of  Appendix  A, 
change  the  word  “share”  to  “shares”. 


CIVIL  AERONAUTICS  BOARD 

[EDR-314,  ODR-14,  SPDR-52;  Docket  29369, 
Dated  October  29,  1976] 

[14  CFR  Parts  207,  208,  212,  214,  217, 
241, 249, 373a,  389  ] 

ESTABLISHMENT  OF  RULES  GOVERNING 
BUSINESS  ORIENTED  CHARTERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
14  CFR  by  adopting  a  new  Part  373a  of 
the  Special  Regulations,  and  to  amend 
Parts  207,  208,  212,  214,  217,  241,  and 
249  of  the  Economic  Regulations,  as  weU 
as  Part  389  of  the  Organizational  Regu¬ 
lations,  to  establish  rules  governing  Busi¬ 
ness  Oriented  Charters.  The  purpose  of 
the  proposal  is  described  in  the  E^lana- 
tory  Statement  and  the  proposed  amend¬ 
ments  are  set  forth  in  the  Proposed 
Rules. 

The  rules  are  proposed  under  author¬ 
ity  of  sections  101(3),  204(a),  401,  402, 
407,  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  737  (as 
amended),  743,  754,  757,  and  771;  49 
U.S.C.  1301,  1324,  1371,  1372,  1377,  and 
1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to:  Docket  29359, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  December  3,  1976.  and  reply 


comments  received  on  or  before  Decem¬ 
ber  20,  1976,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
pr(gx)6ed  rule. 

Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  upon  receipt  thereof. 

Those  persons  planning  to  file  com¬ 
ments  and  or  responsive  comments  who 
wish  to  be  served  with  the  comments 
filed  by  others,  and  are  willing  to  under¬ 
take  service  of  their  own  comments  on 
others,  shall  file  with  the  Docket  Section 
at  the  above  address  by  November  15, 
1976,  a  request  to  be  placed  on  the  service 
list  in  Docket  29359.  The  service  list  will 
be  prepared  by  the  Docket  Section  and 
sent  to  the  persons  named  thereon.  The 
persons  on  the  service  list  are  to  serve 
each  other  with  their  comments  and/or 
responsive  comments  at  the  time  of  fil¬ 
ing,  and  are  to  include  appropriate  proof 
of  service  (Rule  8(e),  14  CFR  302.8(e)) 
with  each  filing. 

Individual  members  of  the  general 
public  w'ho  wish  to  express  their  interest 
M  consumers  by  partcipating  informally 
in  this  proceeding  may  do  so  through  sub¬ 
mission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  above-indi¬ 
cated  address,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

On  June  3,  1976,  Business  Incentives, 
Inc.,  International  Travel  Associates, 
Inc.,  The  E.  F.  MacDonald  Company, 
Maritz,  Inc.,  Pic  Travel,  Incorporated, 
Sperry  &  Hutchinson  Motivation  and 
Travel,  Inc.,  and  Top  Value  Enterprises. 
Inc.  filed  a  joint  petition  seeking  the  es¬ 
tablishment  of  a  new  type  of  character 
to  be  known  as  an  incentive  charter,  or 
business  incentive  charter.  As  an  appen¬ 
dix  to  their  petition,  they  attached  a 
proposed  new  regulation  which  would 
authorize  and  regulate  such  charters. 

Petitioners  are  all  engaged  in  the  de¬ 
sign  and  administration  of  programs 
used  by  their  customers  (known  in  the 
Indust^  as  “sponsors”)  to  encourage 
sales  performance  by  the  sponsors’  sales 
personnel  and  dealers.  These  programs 
typically  include  the  offering  of  trips,  as 
w^  as  various  kinds  of  merchandise,  to 
participants  who  have  increased  their 
sales  voliune  in  a  given  period,  sold  large 
numbers  of  a  new  model  of  the  custom¬ 
er’s  product,  and  so  forth,  in  accordance 
with  a  formula  under  which  the  partici¬ 
pants  earn  “points”  for  their  sales. 

The  business  of  operating  Incentlvei 
sales  programs  is  substantial  and  gxow- 
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Ing,  and  apparently  now  generates  a  sig¬ 
nificant  amount  of  charts  and  other  air 
travel/  Because  these  charters  are  tech¬ 
nically  neither  “pro  rata”  nor  “single  en¬ 
tity”  in  nature,  petitioners’  activities 
have  resulted  in  a  significant  number  of 
waiver  requests,  with  a  ponsequent  bur¬ 
den  on  both  petitioners  and  the  Board’s 
staff.  It  does  not  appear  that  petitioners’ 
activities  have  resulted  in  any  significant 
niunber  of  consumer  complaints  or  en¬ 
forcement  problems. 

The  petition  was  answered  in  support 
by  Braniff  Airways,  Inc.,  Overseas  Na¬ 
tional  Airways,  Inc.,  Pan  American 
World  Airways,  Inc.  and  United  Air 
Lines,  Inc.,  all  of  whom  favor  the  relief 
requested.  They  believe  that  business  in¬ 
centive  charters  generate  substantial 
revenue  and  that  such  charters  do  not 
result  in  significant  diversion  from 
s<dieduled  services.  Braniff  adds  that 
such  regulations  as  the^  Board  may  adopt 
should  ensure  that  spurious  incentive 
tour  organizers  do  not  begin  selling  such 
charters  to  the  general  public.  Pan 
American  cautions  that  the  Board’s  rules 
should  ensure  that  only  those  actually 
and  substantially  engaged  in  incentive 
programs  are  allowed  to  participate,  and 
suggests  that  bonding,  escrow  arrange¬ 
ments  and  passenger-identification  may 
be  required  to  protect  the  public  if  blan¬ 
ket  authorization  to  act  as  an  Incentive 
tour  organizer  is  granted  by  regulation. 

No  answers  were  filed  expressing  oppo¬ 
sition  to  the  proposal. 

Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have  ten¬ 
tatively  concluded  that  petitioners’  re¬ 
quest  is  consistent  with  the  public  inter¬ 
est.  Regularizing  this  form  of  charter 
transportation  should  assist  petitioners 
and  others  who  conduct  such  programs 
as  well  as  the  direct  carriers  who  now 
transport  such  groups.  In  addition,  es¬ 
tablishing  rules  to  govern  these  charters 
should  eliminate  the  necessity  of  obtain¬ 
ing  numerous  waivers  of  our  charter 
rules.  The  attached  Proposed  Rules,  mod¬ 
eled  on  those  submittM  by  petitioners, 
are  therefore  being  issued. 

We  have,  in  addition,  tentatively  de¬ 
cided  to  incorporate  into  this  proposal  a 
somewhat  related  type  of  charter,  the 
“product  familiarization"  charter.  ’These 
charters  have  also  generated  a  signifi¬ 
cant  number  of  requests  for  waivers 
which,  similarly  to  business  Incentive 
charter  waiver  requests,  are  generally 
unopposed  and  have  come  to  be  routinely 
granted.  Product  familiarization  char¬ 
ters  are  typically  operated  by  firms  such 
as  agricultural  machinery  manufactur¬ 
ers  for  the  purpose  of  demonstrating  a 
new  type  of  equipment  to  dealers  and 
others.  Often  the  manufacturer  does  not 
pay  the  entire  cost  of  each  participant’s 
transportation,  and  these  charters  thus 


1  Petitioners  claim  that  1975  expenditures 
for  travel  via  an  modes  amoimted  to  some¬ 
where  between  one-half  and  one  bOllon  dol- 
lara.  Petition,  p.  2,  fh.  1. 


also  do  not  qualify  imder  our  existing 
rules.  Ihe  familiarization  charters  ap¬ 
pear  to  be  generally  consistent  with  the 
public  interest,  and  their  regularization 
should  also  assist  in  the  conservation  of 
the  Board’s  time  as  well  as  the  energies 
of  those  who  wish  to  operate  them. 

The  attached  Proposed  Rules  are 
largely  self-explanatory,  and  we  will  not 
reiterate  all  of  their  details  in  this  Ex- 
plantory  Stat^nent.  It  should  be  noted, 
however,  that  they  do  not  incorporate  the 
bonding  and  other  consumer  protection 
requirements  that  our  special  charter 
rules  normally  impose  upon  charter  oper¬ 
ators,  because  we  have  tentatively  deter¬ 
mined  that  they  should  not  be  necessary 
for  these  kinds  of  charters :  it  seems  im- 
likely  that  sponsors  would  permit  their 
best  salesmen  or  potential  customers  to 
become  stranded  or  otherwise  poorly 
treated  during  the  course  of  such  a  trip. 
On  the  other  hand,  we  believe  that  it  is 
imperative  that  the  use  of  these  new  rules 
be  strictly  limited  to  bona-fide  sales  In¬ 
centive  and  product  familiarization  pro¬ 
grams.  Hence  the  prorposal  Includes  a 
simple  pre-registration  procedure,  which 
we  believe  will,  in  conjunction  with  pro¬ 
posed  reporting  reqiilrements  applicable 
to  direct  carriers,  sufBce  to  alert  us  to 
any  abuses  before  they  become  wide¬ 
spread. 

We  have  also  tentatively  concluded, 
that  persons  whom  we  would  ^  author¬ 
izing  to  act  as  organizers  under  the  pro¬ 
posed  rules  should  be  regarded  as  indirect 
air  carriers,  to  the  extent  that  they  would 
be  engaging  in  the  business  of  providing 
air  transportation  to  members  of  the 
general  public  who  bear  at  least  some 
part  of  the  cost  of  their  air  transporta¬ 
tion.*  Accordingly,  we  have  imposed  the 
registration  requirement  contained  in 
these  rules  on  organizers  only,  and  not  on 
business  oriented  charter  sponsors.  To 
provide  for  situations  in  which  sponsors 
may  wish  to  organize  charters  for  them¬ 
selves,  however,  as  opposed  to  retaining 
the  services  of  professional  organizers, 
the  rules  permit  sponsors  to  register  to 
organize  charters  only  for  their  own  ac¬ 
count.*  While  non-citizen  organizers  will 
be  required  to  obtain  a  foreign  air  car¬ 
rier  permit,  and  to  register,  in  order  to 
organize  U.S.-orlglnating  charters  \mder 
proposed  Part  373a,  the  Board  will  de¬ 
cline  to  exercise  its  jurisdiction  over  their 


•  These  types  of  charters  have  not  qualified 
as  “prior  affinity”  charters  because  partici¬ 
pation  has  not  been  limited  to  a  definable 
segment  ot  the  public,  and  they  have  not 
qualified  as  “single  entity”  charters  because 
participants  have  borne  part  of  the  cost  of 
the  flight — either  by  paying  cash  or  by  re¬ 
deeming  earned  “coupons”  having  a  cash 
equivalent. 

•One  simple  registration  application  form 
Is  proposed  to  be  used  both  for  professional 
organizers  and  for  organizers  who  will  act 
only  for  themselves.  The  contents  of  that 
form  are  specified  In  proposed  S  373.34.  Since 
the  form  will  be  a  simple  one,  and  since  Its 
proposed  contents  are  set  forth  In  proposed 
{  373a.34,  we  have  deemed  It  unnecessary  to 
Include  a  draft  of  the  form  with  this  Notice 
of  Proposed  Rulemaking. 


foreign-originating  charters,  as  we  nor¬ 
mally  do  for  foreign  charter  (aerators. 

It  appears  to  us  that  the  promulga¬ 
tion  of  a  final  rule  in  the  form  attached 
hereto  is  not  a  major  Federal  action  for 
which  an  environmental  Impact  state¬ 
ment  is  required  under  the  National 
Environmental  Policy  Act  of  1969  and 
that  an  environmental  Impact  statement 
is  unnecessary.  We  also  solicit  the  views 
of  interested  persons  on  this  subject. 

In  conclusion,  it  should  be  emphasized 
that  we  wish  to  receive  comments  from 
interested  persons  addressing  the  basic 
merits  of  these  kinds  of  charters,  as  well 
as  the  particulars  of  these  Proposed 
Rules.  As  explained  above,  this  proposed 
rule  represents,  in  large  measure,  an 
effort  to  regularize  authorization  for  two 
types  of  charters  which  we  have  for  some 
time  been  permitting  to  operate,  on  an 
ad  hoc  basis,  by  granting  unopposed  re¬ 
quests  for  waiver  of  one  or  more  require¬ 
ments  of  our  “prior  afiOnity”  and  “single 
entity”  charter  rules.  In  Issuing  the  with¬ 
in  proposal  to  provide  a  codified  regu¬ 
latory  framework  for  their  operation,  we 
specifically  invite  public  comments  to  fo¬ 
cus  on  the  basic  question  of  whether 
either  or  both  of  these  special  charter 
t3T3es  should,  as  a  matter  of  policy,  be 
permitted  to  continue  at  all — whether  by 
waiver,  rule,  or  otherwise. 


PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  S  207.11  by  adding  new  para¬ 
graphs  (b)(ll)  and  (c)(9),  to  read  as 
follows: 

§  207.11  Charter  flight  limitations. 

Charter  flights  (trips)  in  air  transpor¬ 
tation  shall  be  llmlt^  to  the  following: 

•  •  •  *  • 

(b)  *  •  * 

(11)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  in  Part  373a  of  this 
chapter;  or 

(c)  •  •  • 

(9)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  in  Part  373a  of  this 
chapter: 

0  *  m  •  •  • 


PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIHCATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION 

2.  Amend  §  208.6  by  adding  new  par¬ 
agraphs  (b)(10)  and  (c)(9),  to  read  as 
follows: 

§  208.6  Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

•  •  •  •  • 

(10)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  in  Part  373a  of  this 
chapter;  or 
(c)  •  •  • 

(9)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  in  Part  373a  of  this 
chapter; 


\ 
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PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

3.  Amend  §  212.8  by  adding  new  para- 
fit^hs  (a)  (11)  and  (b)(9),  to  read  as 
follows: 

S  212.8  Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  limited 
to  foreign  air  transportation  performed 
by  a  foreign  air  carrier  holding  a  foreign 
air  carrier  permit  Issued  pursuant  to 
section  402  of  the  Act  authorizing  such 
carrier  to  engage  In  foreign  air  trans¬ 
portation  on  an  Individually  ticketed  or 
Individually  wayblUed  basis — 

(a) 

•  •  *  •  • 

(11)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  In  Part  373a  of  this 
chapter;  or 

(b) 

*  •  •  «  « 

(9)  By  a  business  oriented  charter  or¬ 
ganizer  as  defined  In  Part  373a  of  this 
chapter: 

•  •  •  *  « 


PART  214— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CARRIER 
PERMITS  AUTHORIZING  CHARTER 
TRANSPORTATION  ONLY 

4.  Amend  §  214.7  by  adding  new  para¬ 
graphs  (a)  (8)  and  (b)  (8) ,  to  read  as 
follows: 

S  214.7  Charter  fliglit  limitations. 

Charter  flights  shall  be  limited  to  air 
transportation  performed  by  a  direct  for¬ 
eign  air  carrier  <ki  a  time,  mileage,  or 
trip  basis  where — 

(a) 

•  •  •  •  # 

(8)  By  a  business  oriented  charter  or¬ 
ganizer  as  deflned  In  Part  373a  of  this 
chapter;  or 

«  «  •  •  • 

(8)  By  a  business  oriented  charter  or¬ 
ganizer  as  deflned  In  Part  373a  of  this 
chapter: 

•  •  •  •  • 

PART  217— REPORTING  DATA  PERTAIN¬ 
ING  TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR¬ 
RIERS 

Amend  S  217.6  by  adding  a  new  code  to 
paragraph  (f),  to  read  as  foUows: 

S  217.6  Reporting  instructions. 

«  •  *  •  • 

(f )  Column  (4)  shall  reflect  each  type 
of  charter  by  the  following  codes: 

AB — Advance  Booking 
BO — Business  Oriented 
CP — Common  *  •  • 

«  •  *  •  • 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIH- 
CATED  AIR  CARRIERS 

6.  Amend  S  241.25  by  adding  a  new 
code  to  paragraph  (g)  of  Schedule  T-6, 
to  read  as  follows: 


Seetioii  25— Traffic  and  Capacity  Ele¬ 
ments 

•  •  •  •  • 

Sectitm  T-6— Report  of  Gvil  Aircraft 
Charters 

•  ■  •  •  •  m 

(g)  Column  (4)  Shan  reflect  each  type 
of  charter  by  the  following  c^des: 

AB — ^Advance  Booking 
BO — ^Business  Oriented 
CP — Common  •  •  • 

«  •  •  •  B 

7.  Amend  { 241.35  by  adding  a  new 
code  to  paragraph  (f)  of  Schedule  T6, 
to  read  as  follows: 

Section  35— Report  of  Civil  Aircraft  Char¬ 
ters 

•  •  •  •  • 

(f)  Column  (4) ,  shall  reflect  each  tjqje 
of  charter  by  the  following  code  ntun- 
bers: 

AB — Advance  Booking 
BO — Business  Oriented 
CP — Common  •  •  • 

•  •  •  •  • 

PART  249— PRESERVATION  OF  AIR  CAR¬ 
RIER  ACCOUNTS,  RECORDS  AND  MEM¬ 
ORANDA 

8.  Amend  §  249.1  by  striking  the  word 
“and”  appearing  Inunediatdy  before 
paragraph  (g) ,  and  adding  to  the  end  of 
the  section  a  new  paragraph  (h) ,  to  read 
as  follows: 

§  249.1  Applicability. 

•  •  *  and  (h)  and  business  oriented 
charter  organizers  as  deflned  In  Part 
373a  of  this  chapter. 

9.  Amend  §  249.2  by  adding.  In  alpha¬ 
betical  order,  the  following  definition: 

§  249.2  Definitions. 

For  the  purposes  of  this  subpart: 
“Business  oriented  charter  organizer” 
means  any  person  authorized  under  the 
provisions  of  Part  373a  as  a  business 
oriented  charter  organizer  to  engage  In^ 
the  formation  of  groups  for  transporta¬ 
tion  on  business  oriented  charters. 

•  •  •  •  • 

10.  Amend  §  249.9  by  adding  a  new 
paragraph  (e),  to  read  as  follows: 

§  249.9  Period  of  preservation  of  rec¬ 
ords  by  charter  and  tour  operators. 
•  •  «  •  • 

(e)  Every  business  oriented  charter 
organizer  arranging  or  operating  one  or 
more  charters  pursuant  to  the  provisions 
of  E^rt  373a  of  this  chapter  shall  retain 
for  two  years  after  the  scheduled  date  of 
each  such  charter  true  copies  of  the  fol¬ 
lowing  documents  at  Its  principal  or 
general  office  in  the  United  States  and 
shall  make  them  available  upon  request 
by  an  authorized  representative  of  the 
Board: 

(1)  A  list  showing  the  amount  (in 
program  “points”  and  in  money),  paid 
by  each  charter  participant,  and  the  por¬ 


tion  of  the  overall  cost  of  the  charter 
trip  paid  for  the  sponsor  ca-  any  other 
person  other  than  the  participant,  and 
all  receipts,  statements  and  other  docu¬ 
ments  which  evidence  or  reflect  pay¬ 
ments  and  refunds  (in  money  or  In  pro¬ 
gram  "points”)  received  from  and  paid 
to  each  charter  participant; 

(2)  All  statements.  Invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  or  services  In  connection  with  each 
charter; 

(3)  One  copy  of  each  p>assenger  list 
furnished  to  a  direct  air  carrier  pursuant 
to  Part  373a  of  this  chapter; 

(4)  All  records  evidencing  the  eligi¬ 
bility  of  each  participant  to  parltcipate 
on  each  charter  trip; 

(5)  One  copy  of  each  promotional  doc¬ 
ument  sent  to  potential  participants  de¬ 
scribing  the  Incentive  or  familiarization 
program,  and  a  description  of  the  class, 
or  a  listing  of  the  addressees,  to  whom 
or  which  each  such  document  was  sent; 
and 

(6)  One  copy  of  each  docmnent  ex¬ 
plaining  the  system  of  awards  made  In 
the  Incentive  program.  If  any,  describing 
each  prize,  or  award.  Including  the  char¬ 
ter  trip  or  trips  and  giving  the  value  of 
the  points  required  to  receive  each  such 
prize  or  award. 

11.  Adopt  a  new  Part  373a  of  the 
Board’s  Special  Regulations  (14  CFR 
Part  373a),  to  read  as  follows: 

PART  337a — BUSINESS  ORIENTED 
CHARTERS 

Subpart  h  Cenaral  Provisions 

Sec. 

373a.  1  Applicability. 

373a.2  Definitions. 

373a.3  Waivers. 

373a.4  Enforcement. 

Subpart  B — General  Conditions  and  LlmHations 
373a. 10  Business  oriented  charter  general 
requirements. 

S73a.ll  Payment  to  direct  air  carriers. 
373a.l2  Unused  space. 

373a.l3  No  Intermingling  of  passengers. 

Subpart  C — Requirements  Applicable  to 
Particular  Types  of  Business  Oriented  Charters 

373a.20  Requirements  applicable  to  Incen¬ 
tive  charters. 

373a.21  Requirements  applicable  to  famll- 
'  larlzatlon  charters. 

Subpart  D — Requirements  Applicable  to  Sponsors 
and  Organizers 

373a.30  Exemption. 

373a.31  Interlocking  relationships. 

S73a.32  Effect  of  exenqjtion  on  antitiust 
laws. 

373a.33  Registration  requirement. 

373a.34  Registration  procedures  and  effect. 
373a.35  Passenger  lists. 

373a.36  Descrlmlnatlon. 

373a A7  Methods  of  competition. 

373a.38  Record  retention. 

373a.39  Jurisdiction  over  foreign  OTganlzera. 

Subpart  E — Requirements  Applicable  to  Direct 
Air  Carriers 

373a.40  Charter  not  to  be  performed  tmleaa 
compliance  with  part. 

S73a.41  Tariffs  to  be  cm  file  for  charter  trtpa. 
873a.42  No  commissions  to  be  paid. 
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Subpart  A — General  Provisions 
§  373a.l  Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
business  oriented  charters  in  air  trans¬ 
portation  by  direct  air  carriers, •foreign 
air  carriers  and  organizers.  This  part  also 
relieves  organizers  (other  than  foreign 
organizers)  from  various  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  for  the  purpose  of 
enabling  them  to  arrange  and  operate 
such  charters  utilizing  aircraft  chartered 
from  direct  air  carriers.  Nothing  con¬ 
tained  in  this  part  shall  be  construed  as 
repealing  or  amending  any  provisions  of 
any  of  the  Board’s  regulations  unless  the 
context  so  requires. 

§  353a.2  DeAnitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

“Business  oriented  charter”  or  “char¬ 
ter”  means  either  an  incentive  charter 
or  a  product  familiarization  charter. 

“Buy  in”  means  the  payment  of  money 
(as  distinguished  from  prizes,  p>olnts, 
script,  certificates,  award  credits  and  the 
like)  toward  the  price  of  an  incentive 
charter  trip. 

“Cfitizen  of  the  United  States”  means 

(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem¬ 
ber  is  such  an  individual,  or  (c)  a  corpo¬ 
ration  or  association  created  or  organized 
imder  the  laws  of  the  United  States  or  of 
any  State,  Territory,  or  possession  of  the 
United  States,  of  which  the  present  and 
two-thirds  or  more  of  the  board  of  di¬ 
rectors  and  other  managing  ofiBces  there¬ 
of  are  such  Individuals  and  in  which  at 
least  75  per  centum  of  the  voting  interest 
is  owned  or  controlled  by  persons  who 
are  citizens  of  the  United  States  or  of  one 
of  Its  possessions. 

“Direct  air  carrier”  means  (1)  an  air 
carrier  holding  a  certificate  of  public  con¬ 
venience  and  necessity  issued  pursant  to 
Section  401  of  the  Act,  or  (2)  a  foreign 
air  carrier  which  holds  a  permit  Issued 
imder  Section  402  of  the  Act,  authorizing 
direct  air  transportation. 

“Foreign  organizer”  means  any  orga¬ 
nizer  who  is  not  a  citizen  of  the  United 
States. 

“Ground  accommodations  and  serv¬ 
ices”  Include,  but  are  not  limited  to, 
sleeping  accommodations  for  each  night, 
of  a  charter  trip,  as  well  as  necessary 
surface  transportation  for  participants 
traveling  together  between  all  places  on 
the  itinerary,  including  transportation  to 
and  from  air  and  surface  carrier  ter¬ 
minals  utilized  at  such  places  other  than 
the  point  of  origin. 

“Immediate  family”  means  only  the 
spouse,  dependent  children,  and  parents 
of  a  person  eligible  to  qualify  as  a  par¬ 
ticipant  in  a  charter  trip,  and  who  reside 
in  the  same  household  as  the  eligible 
person. 

“Incentive  charter”  means  a  roimd  trip 
charter  arranged  and  operated  by  an 
organizer  as  part  of  an  incentive  pro¬ 
gram. 


“Incentive  progfram”  is  a  program 
which  is  conducted  by  a  sponsor,  or  by 
an  organizer  on  behalf  of  a  sponsor,  for 
the  piupose  of  improving  production, 
promotion,  distribution,  or  sale  of  all  or 
some  of  the  sponsor’s  goods  or  services, 
in  which  awards,  including  all  or  part  of 
an  incentive  charter  trip,  are  earned  by 
persons  engaged  in  the  production,  pro¬ 
motion,  distribution,  or  sale  of  the  spon¬ 
sor’s  goods  or  services. 

“Organizer”  means  any  citizen  of  the 
United  States  (other  than  a  direct  air 
carrier) ,  who  is  registered  to  arrange  and 
operate  charters  pursuant  to  this  part 
on  behalf  of  a  sponsor,  or  any  person 
who  is  not  a  U.S.  citizen  (other  than  a 
direct  foreign  air  carrier)  holding  a  per¬ 
mit  to  act  as  an  indirect  foreign  air  car¬ 
rier  authorizing  the  holder  to  arrange 
and/or  operate  charters  pursuant  to  this 
part,  and  registered  pursuant  to  this  part. 

“Sponsor”  means  any  person  (other 
than  a  direct  air  carrier  or  foreign  air 
carrier  or  a  person  all  or  part  of  whose 
business  consists  in  providing  air,  land  or 
sea  transportation  or  ground  accommo¬ 
dations  apd  services),  engaged  in  the 
production  or  sale  of  goods  or  services, 
who  conducts  an  incentive  program  or 
product  familiarization  program  which 
includes  a  charter  trip  operated  pursuant 
to  this  part. 

“Participant”  means  an  individual  who 
is  transported  on  a  charter  operated  pur¬ 
suant  to  this  part. 

“Product  familiarization  charter”  or 
“familiarization  charter”  means  a  round- 
trip  charter  arranged  and  operated  by 
an  organizer  as  part  of  a  product  famil¬ 
iarization  program. 

“Product  familiarization  program”  or 
familiarization  program”  means  a  pro¬ 
gram  to  market  the  sponsor’s  goods  or 
services  which  includes  a  charter  oper¬ 
ated  pursuant  to  this  part  for  the  pur¬ 
pose  of  transporting  the  sponsor’s  cus¬ 
tomers  or  employees  to  a  facility  at  which 
the  sponsor’s  products  or  services  are 
demonstrated  to  the  participants. 

“Trip  director”  means  an  individual 
who  is  a  participant  on  a  charter  trip,  for 
the  purpose  of  facilitating  the  conduct  of 
the  trip,  with  particular  attention  to  the 
convenience  and  confort  of  the  partici¬ 
pants,  and  who  is  employed  by  either  the 
sponsor  or  the  organizer. 

§  373a. 3  Waivers. 

A  wsdver  of  any  of  the  provisions  of  this 
part  may  be  granted  by  the  Board  upon 
its  own  initiative,  or  upon  the  joint  sub¬ 
mission  by  a  direct  air  carrier  and  an 
organizer  of  a  written  request  therefor 
not  less  than  30  days  prior  to  the  flight 
to  which  it  relates,  provided  that  such 
a  waiver  is  in  the  public  interest  and  it 
appears  to  the  Board  that  special  or  un¬ 
usual  circumstances  warrant  a  departure 
from  the  provisions  set  forth  herein.  Not¬ 
withstanding  the  foregoing,  w£dver  ap¬ 
plications  filed  less  than  30  days  prior  to 
a  filght  may  be  accepted  by  the  Board 
in  emergency  situations  in  which  the  cir¬ 
cumstances  warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 


§  373a.4  Enforcement. 

In  the  case  of  any  violation  of  the  pro¬ 
visions  of  the  Act.  or  of  this  part,  or  any 
other  rule,  regulation,  or  order  issued 
imder  the  Act,  the  violator  may  be  sub¬ 
ject  to  a  proceeding  pursuant  to  Sections 
1002  and  1007  of  the  Act,  befor  the  Board 
or  a  U.S.  District  Court,  as  the  case  may 
be,  to  compel  compliance  therewith,  to 
civil  penalties  pursuant  to  the  provisions 
of  Section  901(a)  of  the  Act,  to  criminal 
penalties  pursuant  to  the  provisions  of 
Section  902  of  the  Act;  or  other  lawful 
sanctions.  Registrations  issued  pursuant 
to  the  provisions  of  this  part  are  subject 
to  suspension  or  revocation,  without 
hearing,  in  the  case  of  violations  as  afore¬ 
said  or  if  such  action  is  found  necessary 
to  protect  the  rights  of  participants. 

Subpart  B — General  Conditions  and 
Limitations 

§  373a. 10  Business  oriented  charter  gen¬ 
eral  requirements. 

A  charter  operated  pursuant  to  this 
part  shall  meet  the  following  require¬ 
ments: 

(a)  The  trip  shall  be  arranged  and  op¬ 
erated  by  an  organizer  as  an  independent 
principal  with  respect  to  the  charter 
transportation  involved  and  not  as  an 
agent  for  a  direct  air  carrier.  The  or¬ 
ganizer  may  be  a  person  engaged  in  the 
business  of  organizing  charters  for  other 
persons  (sponsors) ,  or  may  be  organizing 
the  charter  for  its  own  account. 

(b)  The  charter  trip  shall  include  ap¬ 
propriate  ground  accommodations  and 
services  for  its  duration. 

(c)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized,  the  charter  contract  may  be  for 
not  more  than  two  business  oriented 
charter  groups  having  not  less  than  20 
seats  each. 

(d)  The  charter  must  be  on  a  round- 
trip  basis,  but  the  departing  filght  and 
the  returning  flight  need  not  be  per¬ 
formed  by  the  same  direct  air  carrier. 

(e)  The  air  transportation  must  be 
performed  by  direct  air  carriers  which 
hold  a  certificate  of  public  convenience 
and  necessity  under  Section  401  of  the 
Act  or  a  permit  under  Section  402  of  the 
Act;  and  the  charter  contract  for  such 
air  transportation  shall  be  signed  by  the 
organizer. 

(f)  No  charter  may  be  operated  unless 
(1)  it  is  conducted  pursuant  to  a  bona 
fide  incentive  or  product  familiarization 
program  that  is  annoimced  to  all  persons 
eligible  to  participate,  and  (2)  the  terms 
and  conditions  governing  eligibility  for 
and  participation  in  the  trip  are  freely 
available  to  all  persons  eligible  to  par¬ 
ticipate. 

(g)  Participants  shall  consist  solely  of 
individuals: 

(1)  who  have  properly  qualified  for 
the  bharter  trip  by  meeting  the  terms 
and  conditions  of  the  incentive  or  fti- 
miliarizatlon  program;  or 

(2)  who  are  employees  or  members  of  a 
corporation  or  other  entity  which  has 
properly  qualified  for  the  charter  trip  by 
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meeting  the  terms  and  conditions  gov¬ 
erning  participation  under  the  Incentive 
or  familiarization  program,  and  have 
been  designated  by  the  entity  to  parti¬ 
cipate  as  its  nominees;  or 

(3)  who  are  members  of  the  immediate 
families  of  individuals  falling  within 
paragraphs  (1)  and  (2)  above,  and  who 
are  being  accompanied  on  the  trip  by 
such  individuals;  or 

(4)  who  are  trip  directors;  or 

(5)  who  are  authorized  to  occupy  un¬ 
used  charter  space  in  accordance  with 
§  373a.l2. 

^h)  No  eligible  individual  may  be  a 
participant  unless  his  or  her  name  is  set 
forth  in  a  passenegr  list  supplied  to  the 
direct  air  carrier  in  accordance  with 
§  373a.35. 

y 

§  373a. 11  Payment  to  direct  air  carriers. 

The  direct  air  carriers  shall  be  paid  in 
full  for  the  cost  of  the  charter  transpor¬ 
tation  prior  to  the  scheduled  date  of 
flight  departure,  as  provided  for  in  the 
basic  charter  regulations  applicable  to 
the  direct  air  carriers  under  Parts  207, 
208,  212  or  214  of  this  chapter,  as  the 
case  may  be. 

§  373a.l2  Unused  space. 

Nothing  contained  in  this  part  shall 
preclude  an  organizer  from  utUlzlng  any 
unused  space  on  an  aircraft  chartered  by 
it  for  the  transportation,  on  a  free  or  re¬ 
duced  basis,  of  its  own  employees  and  the 
immediate  families  of  such  persons,  sub¬ 
ject  to  the  provisions  of  Part  223  of  this 
chapter. 

§  373a. 13  No  intermingling  of  passen¬ 
gers. 

There  shall  be  no  intermingling  of 
passengers  and  each  planeload  group,  or 
less-than-planeload  group,  shall  move 
together  as  a  group  on  both  legs  of  the 
air  transportation  portion  of  the  trip, 
except  under  emergency  circumstances 
provided  for  in  the  basic  charter  regula¬ 
tions  applicable  to  the  direct  air  carrier 
imder  Parts  207,  208,  212  and  214  of  this 
chapter,  as  the  case  may  be. 

.Subpart  C — Requirements  Applicable  to 

Particular  Typies  of  Business  Oriented 

Charters 

§  373a.20  Requirements  applicable  to 
incentive  charters. 

(a)  Participants  described  in  para¬ 
graphs  (g)(1),  (g)(2),  and  (g)(3)  and 
§  373a.l0  will  be  allowed  to  “buy  in”  not 
more  than  75  percent  of  the  cost  of  the 
Incentive  charter  trip.  The  remainder  of 
the  price  of  the  trip  must  have  been 
earned  by  participation  in  the  incentive 
program. 

(b)  Organizers  may  permit  the  costs 
of  an  incentive  charter  tour  to  be  shared 
with  any  agent  or  independent  contrac¬ 
tor  engaged  with  a  sponsor  in  the  pro¬ 
duction,  promotion,  distribution,  or  sale 
of  the  goods  or  services  which  are  the 
subject  of  the  sponsor’s  incentive  pro¬ 
gram.  Persons  permitting  the  sharing 
of  costs  will  not,  however,  thereby  be 
relieved  in  any  way  from  their  respon¬ 
sibility  for  ensuring  compliance  with 
Board  reg\flations.  Including  this  part. 


by  such  agents  or  independent  contrac¬ 
tors  or  by  participants  nominated  by 
them. 

§  373a.21  Requirements  applicable  to 
familiarization  charters. 

(a)  Participants  may  be  required  to 
defray  any  portion  of  the  cost  of  a 
familiarization  charter  trip. 

(b)  The  outbound  charter  flight  must 
arrive  at  the  point  at  which  the  famil¬ 
iarization  program  will  take  place  no 
more  than  36  hours  before  the  famil¬ 
iarization  program  is  to  commence,  and 
the  returning  flight  must  depart  no  more 
than  36  hours  after  the  completion  of 
the  program. 

(c)  Family  members  of  participants 
will  not  be  permitted  to  participate  in 
familiarization  charter  trips. 

Subpart  D — Requirements  Applicable  to 
Sponsors  and  Organizers 

§  373a.30  Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  or¬ 
ganizers  (other  than  foreign  organizers) 
who  are  currently  registered  in  accord¬ 
ance  with  S8  373a.33  and  373a.34  are 
hereby  relieved  from  the  following  pro¬ 
visions  of  Title  IV  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  to  the  ex¬ 
tent  necessary  to  permit  them  to  arrange 
and  operate  business  oriented  charters; 
Section  401. 

Section  403. 

Section  404(a) ,  except  the  requirement 
to  provide  adequate  service  in  connection 
with  charters  operated  hereunder.  . 
Section  405(b).  - 
Section  407(b)  and  (c). 

Sections  408(a)  and  409,  except  con¬ 
trol  or  interlocking  relationships  with 
direct  air  carriers. 

Section  412. 

§  373a.31  Interiockiiig  relationships. 

To  the  extent  that  any  officer  or  di¬ 
rector  of  £in  organizer  (other  than  a 
foreign  organizer)  would  be  in  violation 
of  any  of  the  provisions  of  section  409 
(a)  (3)  and  (6)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  by  participating 
in  Interlocking  relationships  covered  by 
the  exemption  granted  by  §  373a.30,  such 
participation  is  hereby  approved  by  the 
Board. 

§  373a.32  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  relief  granted  by  §  373a.30  and 
S  373a.31  from  sections  408,  409,  and 
412  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  shall  not  constitute  an  or¬ 
der  under  such  sections  within  the  mean¬ 
ing  of  Section  414  of  the  Act  and  shall 
not  confer  any  Immimity  or  relief  from 
the  operation  of  the  “antitrust  laws”  or 
any  other  statute  (except  the  Act)  with 
respect  to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  373a.33  Registration  requirement. 

No  person  shall  arrange  or  operate  a 
business  oriented  charter,  either  for  its 
own  account  or  for  an  Independent 
sponsor,  unless  that  person  holds  a  ctir- 


rently  effective  registration  (CAB  Form 
XXX). 

§  373ti.34  Registration  procedure  and 
effect. 

(a)  Any  citizen  of  the  United  States 
desiring  to  operate  as  an  organizer  and 
any  person  holding  a  permit  issued  under 
Section  402  of  the  Act  authorizing  that 
person  to  apply  for  registration  as  a 
foreign  organizer,  shall  file  with  the 
Board  (Attention,  B-76),  two  copies  of 
CAB  Form  XXX,  “Business  Oriented 
Charter  Registration,”  certifled  by  such 
person  (or  by  an  officer  or  member,  if 
the  applicant  is  a  corporation  or  part¬ 
nership)  together  with  the  fee  required 
by  §  389.25  (w)  of  this  chapter.  The  ap¬ 
plication  shall  contain  the  following  in¬ 
formation;  (1)  date;  (2)  name  of  ap¬ 
plicant  and  address  of  principal  office; 

(3)  name  and  address  of  employee  or 
other  person  to  be  contacted  regarding 
applicant’s  operations  as  an  organizer; 

(4)  description  of  applicant’s  existing 
business  activities  as  relevant  to  its  an¬ 
ticipated  activities  as  an  organizer  (and, 
where  applicable,  as  a  sponsor) ;  (5) 
whether  applicant  will  act  as  an  orga¬ 
nizer  for  others,  or  whether  only  for 
itself,  and  which  types  of  business  ori¬ 
ented  charters  it  will  be  Involved  with; 

(6)  whether  applicant  is  a  citizen  of 
the  United  States  and,  if  not,  the  effec¬ 
tive  date  and  docket  number  of  its  per¬ 
mit  issued  imder  Section  402  of  the  Act; 
and  (7)  a  statement  that  the  applicant 
is  familiar  with  the  relevant  Board  regu¬ 
lations,  including  this  part  and  the  rec¬ 
ord  retention  requirements  contained  in 
Part  249  of  this  chapter,  will  comply 
therewith  and  will  use  due  diligence  to 
ensure  that  operations  pursuant  to  this 
part  conducted  by  it  do  not  involve  vio¬ 
lations  of  law  by  others. 

(b)  Upon  receipt  of  a  properly  com¬ 
pleted  application  form,  together  with 
the  required  fee,  if  it  appears  that  the 
conduct  of  operations  by  the  applicant 
will  be  consistent  with  the  public  in¬ 
terest,  the  date  of  the  expiration  of  the 
registration  will  be  indicated  thereon, 
and  one  copy  will  be  returned  to  the 
person  indicated  in  item  (2)  of  the  ap¬ 
plicant’s  registration  form. 

(c)  Each  registration  shall  be  effective 
for  a  period  of  one  year  and  shall  con¬ 
tinue  in  effect,  unless  sooner  suspended 
or  revoked,  during  such  one-year  period 
if  the  authority  provided  by  this  part 
shall  continue  to  remain  in  effect.  It 
shall  be  the  responsibility  of  each  ap¬ 
plicant  to  re-register  annually  if  it 
wishes  to  continue  to  act  as  an  organizer. 

(d)  If  upon  review  of  an  application  it 
does  not  appear  that  the  conduct  of  op¬ 
erations  pursuant  to  this  part  by  the  ap¬ 
plicant  will  be  consistent  with  the  pub¬ 
lic  interest,  for  reasons  such  as  its  in¬ 
ability  to  ensure  continued  adherence  to 
Board  regulations  and  other  lawful  re¬ 
quirements  in  connection  with  its  op¬ 
erations  conducted  pursuant  to  this  part 
(see  S  373a.4) .  the  Board  will  notify  the 
applicant  of  its  flndings  to  that  effect, 
and  will  not  accept  the  applicant’s  regis¬ 
tration  or  re-registration.  Applicants 
may,  within  15  days  of  the  receipt  of 
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such  a  letter,  request  reconsideration  by 
submitting  relevant  information  to  the 
Board.  In  the  case  of  a  dispute  as  to 
material  facts,  the  applicant,  will  be 
afforded  a  hearing  upon  request  made 
within  that  15  day  period. 

(e)  Currently  effective  registrations 
shall  authorize  organizers  to  arrange  and 
operate  business  oriented  charters  only 
In  accordance  with  the  provisions  of  this 
part.  Organizers  will  be  authorized  to  ar¬ 
range  and  operate  business  oriented 
charters  for  other  persons  only  if  their 
Intent  to  do  so  is  Indicated  on  their  reg¬ 
istration  application. 

§  373a. 35  Passenger  lists. 

Prior  to  the  departure  of  each  out¬ 
bound  or  return  flight,  the  organizer 
shall  supply  the  direct  air  carrier  with  a 
passenger  list  containing  the  following 
Information; 

(a)  The  name  (in  alphabetical  order) , 
address,  and  telephone  numbw  (if  any) 
of  each  passenger. 

(b)  The  name  and  address  of  the  en¬ 
tity  with  which  each  passenger  is  associ¬ 
ated; 

(c)  The  relationship  of  each  passen¬ 
ger  to  such  entity  by  designating  opposite 
his  name  one  of  the  following  relation¬ 
ship  categories: 

(1)  employee  or  member  of  entity 

(2)  spouse  of  identified  employee  or 
member 

(3)  child  of  identified  employee  or 
member 

(4)  parent  of  identified  employee  or 
member 

(c)  A  statement  of  the  organizer  af¬ 
firming  that  each  pasenger  is  qualified  to 
be  a  participant  under  the  terms  of  this 
part,  that  the  maker  Intends  that  its 
statement  shall  be  relied  on  by  the 
United  States  government,  and  that  the 
maker  is  aware  that  false  statements  to 
the  United  States  government  are  made 
punishable  by  fine  or  imprisonment  by 
18  U.S.C.  §  1001. 

§  373a. 36  Discrimination. 

No  organizer  shall  make,  give,  or  cause 
any  undue  or  unreasonable  preference  or 
advantage  to  any  particular  person,  port, 
locality,  or  description  of  trafBc  in  air 
transportatimi  in  any  respect  whatsoever 
or  subject  any  particular  person,  port, 
locality,  or  description  of  traffic  in  air 
transportation  to  any  unjust  discrimina¬ 
tion  or  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever. 

§  373a..37  Methods  of  rompetition. 

No  organizer  shall  engage  in  unfair 
or  deceptive  practices  or  unfair  methods 
of  competition  In  air  transportation  or 
the  sale  thereof. 

§  373a.38  Record  retention. 

Every  organizer  shall  comply  with  the 
applicable  provisions  of  Part  249  of  this 
chapter. 

§  373a.39  Jurisdiction  over  foreign  or¬ 
ganizers. 

Hie  Board  declines  to  exercise  its  jur¬ 
isdiction  over  foreign  organizers  with  re¬ 


spect  to  business  oriented  charters  which 
originate  in  a  foreign  country.  The 
Board  reserves  its  right  to  exercise  its 
jurisdiction  over  any  foreign  organizer 
at  any  time  it  finds  that  such  action  is 
in  the  public  interest. 

Subpart  E — Requirements  Applicable  to 
Direct  Air  Carriers 

§  373a. 40  Oiartcr  not  to  be  performed 
unless  compliance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transpxirtation  in  connection  with  a 
business  oriented  charter  unless  it  has 
made  a  reasonable  effort  to  verify  that 
all  provisions  of  this  part  have  been  com¬ 
piled  with,  and  that  the  organizer  is  cur¬ 
rently  registered  as  required  by  this 
part. 

§  373a. 41  Tariffs  to  be  on  file  for  cliar- 
ter  trips. 

No  direct  air  carrier  shall  perform  any 
charter  trips  pursuant  to  this  part  un¬ 
less  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and-charges  for 
such  charter  trips. 

§  373a. 42  No  commissions  to  he  paid. 

No  commissions,  fees,  or  other  com¬ 
pensation  shall  be  paid  by  the  direct  air 
carrier  to  the  sponsor,  organizer,  or  any 
other  persMi  In  connection  with  a  char¬ 
ter  operated  under  the  provisions  of  this 
part. 


PART  389 — FEES  AND  CHARGES  FOR 

special  services 

12.  Amend  S  389.25  as  follows: 

A.  Amend  paragraph  (h)  (2)  by  adding 
“5  373a,”  after  the  existing  “373,”. 

B.  Amend  paragraph  (j)  by  adding 
“373a”  after  the  existing  “373,”. 

C.  Add  a  new  paragraph  (y)  to  read 
as  follows: 

•  «  •  •  • 

(y)  Business  oriented  charter  registra¬ 
tion.  The  filing  fee  for  each  business 
oriented  charter  registration  or  re-regls- 
tration  under  S  373a.34  of  this  chapter 
Is  $50. 

[FR  Doc.76-32268  FUed  ll-2-76;8:45  am] 


[14  CFR  Part  221] 

I  EDR-313:  Docket  No.  29988] 

TARIFF  FILINGS 
Transmission  to  Subscribers 

October  28,  1976. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  to  Part  221  of  its 
Economic  Regulations  (14  (TFR  Part  221) 
which  would  require  those  carriers  sub¬ 
ject  to  the  provisions  of  section  403(a)  of 
the  Act  to  offer  tariff  subscription  serv¬ 
ices  for  passenger  fares,  freight  rates, 
and  charter  services. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement  and  the  proposed 
amendment  is  set  forth  in  the  Proposed 
Rule.  The  amraidment  is  proposed  imder 
the  authority  of  sections  204(a)  and  403 
(a)  of  the  Federal  Aviation  Act  of  1958, 


as  amended  (72  Stat.  743,  758;  49  U.S.C. 
1324,  1373). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twenty  (20)  copies  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  29988, 
Docket  Section,  CfivU  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma¬ 
terial  received  on  or  before  December  3, 
1976,  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter¬ 
ested  persons  in  the  Docket  Section  of 
Board,  Room  771  Universal  Building,  1825 
Connecticut  Avenue,  NW,,  Washington, 

D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 
to  the  Docket  Section  at  the  address  in¬ 
dicated  above,  without  the  necessity  of 
filing  additional  copies  therTOf , 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

Section  403(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  provides  in  part 
that  every  air  carrier  and  every  foreign 
air  carrier  shall  file  with  the  Board,  and 
keep  open  to  public  inspection,  t^iffs 
showing  all  rates,  fares,  and  charges  for 
air  transportation.  This  section  also  pro¬ 
vides  that  the  tariffs  shall  be  filed,  posted 
and  published  in  such  form  and  manner, 
and  contain  such  information  “as  the 
Board  shall  by  regulation  prescribe.” 
Consistent  with  this  statutory  mandate, 
the  Board  has  promulgated  regulations 
which  essentially  require  the  carriers  to 
post  their  tariffs  at  each  of  their  sta¬ 
tions,  offices,  and  locations;  to  keep  the 
tariffs  in  complete  and  accessible  form  to 
the  public;  and  to  conspicuously  display 
at  the  tariff  posting  locations,  a  notice 
in  large  t3q)e  stating  that  the  applicable 
tariffs  are  on  file  there,  and  that  these 
tariffs  may  be  inspected  by  anyone  at 
their  request.^  These  regulations  have 
been  designed  to  keep  the  public  as  ade¬ 
quately  Informed  as  possible  of  the  serv¬ 
ices  being  offered  by  the  carrier,  the  con¬ 
ditions  relating  to  those  services,  and  the 
currently  effective  prices. 

At  the  present  time,  however,  there  are 
a  niunber  of  persons,  including  consumer 
groups,  civic  interests,  shipper  groups, 
and  other  business  organizations,  which 
have  a  continuous  and  broad  Interest  in 
airline  and  forwarder  fares,  rates,  and 
rule  matters,  and  which  desire  to  be  kept 
continuously  informed  of  any  proposed  , 
tariff  changes.  It  is  our  tentative  view  j 
that  the  posting  requirements  are  not  the  | 
most  efficient  and  practical  method  of 
providing  this  information.  Indeed,  as  it  { 
currently  stands,  these  persons  must 
continuously  visit  the  tariff  posting  loca¬ 
tion  of  each  carrier  or  at  least  come  to 
the  Board  on  a  weekly  basis  in  order  to 


isee  14  CFR  221. S,  221 .170-221. ITS. 


FEDERAL  REGISTER,  VOL  41,  NO.  213 — WEDNESDAY,  NOVEMBER  3,  1976 


PROPOSED  RULES 


48377 


determine  if  any  new  tariffs  have  been 
filed.  We  believe  that  this  situation  is  not 
only  unnecessarily  burdensome  to  those 
interested  persons  but  also  Inconsistent 
with  the  intent  of  section  403(a)  that 
the  public  be  kept  informed. 

Many  carriers  have  taken  the  initia¬ 
tive  to  solve  this  problem  by  offering  sub¬ 
scription  services  for  their  tariffs.  This 
service  allows  the  subscriber  to  receive 
timely  notice  of  all  tariff  filings  and  sup¬ 
porting  documents  of  interest  to  him  at 
his  home  or  place  of  business,  thus  elimi¬ 
nating  the  bvurden  of  inspecting  the 
tariffs  at  the  carrier’s  stations.  Subscrip¬ 
tion  services  also  facilitate  participation 
by  these  persons  in  proceedings  before 
the  Board  pertaining  to  the  tariff,  which 
undoubtedly  benefits  the  Board  in  its 
consideration  of  the  tariff  proposals. 

B[owever,  the  Board  has  received  in¬ 
formal  complaints  indicating  that  some 
carriers  do  not  offer  these  subscription 
services.  In  light  of  the  above-described 
benefits  of  such  services,  we  are  propos¬ 
ing  herein  the  adoption  of  a  relation 
which  will  require  all  carriers  filing  tar¬ 
iffs  with  the  Board  to  offer  a  priority 
subscription  service  for  such  tariffs  to 
any  person  desiring  to  subscribe.*  The 
subscription  service  will  be  made  avail¬ 
able  on  a  separate  basis  for  tariffs  relat¬ 
ing  to  passenger  fares,  freight  rates,  and 
charter  services,  thereby  enabling  a  per¬ 
son  with  an  interest  limited  to  a  particu¬ 
lar  tariff  type  to  only  receive  the  tariffs 
filed  relating  thereto. 

At  the  same  time,  we  believe  that 
equitable  considerations  justify  permit¬ 
ting  the  carriers  to  charge  a  fee  for  the 
subscription  service,  so  long  as  the  fee 
does  not  exceed  the  added  cost  Involved. 
Our  decision  in  this  regard  is  based  on  a 
niunber  of  considerations.  First,  we  do 
not  believe  that  it  is  imreasonable  to 
expect  those  persons  with  an  interest  in 
subscribing  to  pay  the  cost  of  supplying 
the  tariff  Information,  as  opposed  to  hav¬ 
ing  the  cost  absorbed  by  the  carriers 
and  eventually  spread  among  all  shippers 
and  passengers.  Secondly,  we  believe  that 
the  establishment  of  a  cost-based  fee 
should  deter  frivolous  requests  for  the 
service.  Third,  allowing  tiie  carriers  to 
charge  a  reasonable  fee  for  the  subscrip¬ 
tion  service  is  consistent  with  past  ac¬ 
tions  of  the  Board  in  this  seune  area  and 
similar  actions  of  the  Interstate  Com¬ 
merce  Commission.  Thus,  in  the  “lATA 
Articles  of  Association  Case,”  ’  the  Board 
conditioned  its  approval  of  certain  new 
and  revised  amendments  of  the  lATA 
Articles  of  Association  and  the  LATA 
Provisions  for  the  Regulation  and  Con¬ 
duct  of  Traffic  Conferences  on  the  estab¬ 
lishment  of  a  subscription  service  for 
lATA  resolutions,  for  which  lATA  was 


*  While  the  proposed  regulation  wlU  require 
the  establishment  of  a  priority  subscription 
service  to  enable  interested  persons  to  re¬ 
ceive  timely  notice  of  tariff  filings,  we  do  not 
Intend  to  preclude  the  carriers  from  also 
offering  a  form  of  nonpriority  service  on  a 
less  expensive  basis  for  those  persons  (e.g. 
auditing  services) ,  which  do  not  require  ex¬ 
peditious  notice  to.meet  a  time  deadline. 

*  Orders  E-23 120,  January  13, 1966;  68-7-66, 
July  12.  1968. 


permitted  to  charge  an  annual  fee.* 
Based  on  these  factors,  we  believe  that 
a  provision  permitting  the  carriers  to 
charge  a  cost-related  fee  for  the  sub¬ 
scription  services  is  in  the  public  inter¬ 
est  and  should  be  incorporated  into  the 
regulation. 

Accordingly,  it  is  proposed  to  amend 
Part  221  of  the  Board’s  Economic  Reg¬ 
ulations  (14  C)FR  Part  221)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  221,  by  adding  a  §  221.179  to  read 
as  follows; 

•  •  *  •  • 

221.179  Transmission  of  tariff  filings  to  sub¬ 
scribers. 

•  *  *  •  • 

2.  Add  a  new  §  221  179  to  read  as 
follows:  , 

§  221.179  Transmission  of  tar  iff  filings 
to  subscribers. 

(a)  Each  carrier  required  to  file  tariffs 
in  accordance  with  this  Part  shall  make 
available  to  any  person  so  requesting  a 
subscription  service  as  described  in  para¬ 
graph  (b)  of  this  section  below  for  its 
passenger  tariffs,  its  freight  tariffs,  and 
its  charter  tariffs  issued  by  it  or  by  a  pub¬ 
lishing  agent  on  its  behalf. 

(b)  Under  the  required  subscription 
service  one  copy  of  each  new  tariff,  sup¬ 
plement,  and  loose-leaf  page,  including 
the  justification  required  by  §  221.165, 
must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  (or  other 
equivalent  means  agreed  upon  by  the 
subscriber)  not  later  than  the  time  the 
copies  for  official  filing  are  transmitted 
to  the  Board.  The  subscription  service 
described  herein  shall  not  preclude  the 
offering  of  additional  types  of  subscrip¬ 
tion  services  by  carriers  or  their  agents. 

(c)  The  carriers  or  their  publishing 
agents  at  their  option  may  establish  a 
charge  for  providing  the  required  sub¬ 
scription  service  to  subscribers:  Provided, 
that  the  charge  may  not  exceed  a  reason¬ 
able  estimate  of  the  added  cost  of  pro¬ 
viding  the  service. 

[PR  Doc .76-32266  Piled  11  2-76; 8; 45  am) 


PART  221— CONSTRUCTION,  PUBLICA¬ 
TION,  FILING  AND  POSTING  OF  TAR¬ 
IFFS  OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

SERVICE  OF  CHARTER  TARIFF 
PUBLICATIONS  ON  CHARTERERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

By  EDR-305,  September  21,  1976,  the 
Board  issued  a  Notice  of  Proposed  Rule- 
making  in  this  proceeding  requesting 
comments  from  interested  persons  in  re¬ 
sponse  to  its  proposal  to  require  an  issu¬ 
ing  carrier  or  its  agent,  at  the  time  it 
transmits  a  charter  tariff  publication  to 
the  Board,  to  send  one  copy  of  the  publi¬ 
cation  and  letter  of  transmittal  to  each 
person  with  whom  the  carrier  has  con- 


*  Also  8e«,  Regulatioru  for  the  Tratiamission 
of  Tariffs  and  Schedules  to  Subscribers  and 
other  Interested  Parties,  349  I.O.C.  119  (Jan¬ 
uary  80. 1976) . 


tracted  to  provide  charter  service  when 
such  tariff  publication  will  or  may  affect 
the  rates,  charges,  terms,  conditions, 
rules,  or  regulations  applicable  to  one  or 
more  of  the  fiights  operated  pursuant  to 
such  contract.  The  Board  requested  that 
the  comments  be  filed  by  October  26, 
1976.  Subsequently,  by  EDR-305A,  Oc¬ 
tober  22,  1976,  the  Associate  General 
Coimsel,  Rules  Division,  acting  imder  au¬ 
thority  delegated  in  Section  385.20(d)  of 
the  Board’s  Organization  Regulations, 
extended  the  filing  date  to  November  5, 
1976. 

Coimsel  for  the  National  Air  Carrier 
Association  (NACA),  by  oral  communi¬ 
cation  on  October  27, 1976,  has  requested 
a  further  extension  of  the  filing  date  to 
November  12,  1976.  Counsel  asserts  that 
a  misunderstanding  existed  between 
NACA  and  the  carriers  it  represents  and 
that  only  recently  was  it  decided  that 
NACA  would  respond  on  behalf  of  the 
group.  In  order  to  prepare  a  meaningful 
response,  NACA  requests  a  one  week 
extension. 

Since  it  does  not  appear  that  granting 
the  requested  one  week  extension  will  un¬ 
duly  prejudice  any  party  to  this  proceed¬ 
ing  and  in  the  interest  of  receiving  the 
views  of  all  interested  persons,  the  under¬ 
signed  finds  that  good  cause  has  been 
shown  for  an  extension  of  time  for  filing 
comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  lotion  385.20(d)  of  the 
Board’s  Organization  Regulations  (14 
CPR  Part  385) ,  the  undersigned  hereby 
extends  the  time  for  filing  comments  to 
November  12, 1976, 

(Sec.  240(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743,  49  U.S.C.  1324.) 

Simon  J.  Eilenberg, 
Associate  General 
Counsel  Rules  Division. 

IFR  Doc.76-32267  Filed  11-2-76:8:46  am) 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Parts  563  and  570  ] 

..{No.  76-758] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Federal  Insurance  Reserve  Accounts 

Correction 

In  FR  Doc.  76-29320,  appearing  at  page 
44057  in  the  Issue  of  Wednesday,  Octo¬ 
ber  6,  1976,  in  the  first  column  on  page 
44059  in  the  last  line  of  paragraph  (g), 
the  word  “with”  should  be  changed  to 
read  “without”. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-12926;  PUe  No.  87-616) 

BROKERS  OR  DEALERS 
Uniform  Net  Capital  Requirements 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  has  imder 
consideration  proposed  amendments  to 
Rule  15c3-l  (17  CFR  240.15c3-l)  r|240. 
15c3-l”)  under  the  Securities  Exchange 
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Act  of  1934  (“the  Act”) ,  the  uniform  net 
capital  rule.  The  proposed  amendments 
would  effect  technical  modifications  to 
provisions  of  S  240.15c3-l  recently  re¬ 
vised  by  Securities  Exchange  Act  Release 
No.  12766  (September  2.  1976)  (41  FR 
39014  (September  14,  1976))  (“Release 
No.  12766”). 

Section  15(c)  (3)  of  the  Act  directs  the 
Commission,  inter  alia,  to  establish  mini¬ 
mum  financial  responsibility  require¬ 
ments  for  all  brokers  and  dealers.  On 
June  26,  1975,  the  Commisison  adopted^ 
amendments  to  S  240.15c3-l  constituting 
a  imlform  net  capital  rule  applicable  to 
substantially  all  brokers  and  dealers, 
thus  Implementing  this  congressional  di¬ 
rective. 

Subsequently,  the  Commission  has 
twice  amended  its  uniform  net  capital 
rule  to  establish  financial  responsibility 
standards  specifically  applicable  to  situa¬ 
tions  wherein  the  specialist  or  market 
maker  accoimt  of  a  dealer  Is  carried, 
cleared,  guaranteed  or  endorsed  by  an¬ 
other  broker  or  dealer.  On  January  2, 
1976,  the  Commission  adopted  *  §  240.- 
15c3-l(a)  (6),  embodying  an  optional  fi¬ 
nancial  responsibility  standard  available 
to  certain  dealers  who  combine  specialist 
fimctions  with  certain  other  floor  activi¬ 
ties.  Section  240.15c3-l(a)  (6)  is  predi¬ 
cated  on  the  maintenance  of  specified 
levels  of  equity  in  the  dealer’s  market 
maker  or  specMlst  account  carried  with 
another  broker  or  dealer,  and  also  im¬ 
poses  upon  the  carrying  broker  or  dealer 
control  and  early  warning  obligations  in¬ 
tended  to  ensure  daily  surveillance  over 
the  account’s  financial  condition.  In  Feb¬ 
ruary  1976,*  the  Commission  incorpo¬ 
rated  similar  control  devices  into  pro¬ 
posed  amendments  to  §  240.15c3-l(c)  (2) 
(x)  intended  to  enable  net  capital  com¬ 
putations  to  reflect  more  directly  the 
risks  Incurred  by  brokers  and  dealers 
(“clearing  firms”)  who  guarantee,  en¬ 
dorse  or  clear  the  market  maker  accounts 
of  specialists  In  listed  options.  The  pro¬ 
posed  amendments  to  §  240.15c3-l(c)  (2) 
(x)  included,  inter  alia,  percentage  de¬ 
ductions  from  a  clearing  firm’s  net  worth, 
effectively  constituting  equity  mainte¬ 
nance  requirements  for  listed  options 
specialists,  applicable  to  various  options 
trading  strategies  including  bona  fide 
hedged  and  spread  positions.  On  this  oc¬ 
casion,  the  Commission  also  proposed* 
amendments  to  §  240.15c3-l(a)  (6)  in¬ 
tended  to  secure  substantial  ssmimetry 
between  these  two  analogous  provisions 
of  the  uniform  net  capital  rule.  On  Sep¬ 
tember  2,  1976,  after  considering  the 
public’s  statistical  testing  of  and  com¬ 
ments  upon  these  proposals,  the  Com¬ 
mission  adopted  them  in  revised  form  in 
Release  No.  12766;  they  are  currently 


1  Securities  Exchange  Act  Release  No.  1 1497 
(June  26.  1975),  40  FB  29795  (July  16,  1975). 

*  Securities  Exchange  Act  Release  No.  119^ 
(Jan.  2,  1976),  41  FB  5277  (February  5,  1976). 

*  Securities  Exchange  Act  Release  No.  12148 
(Feb.  26.  1976).  41  FR  12306  (March  35, 
1976). 
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scheduled  to  become  effective  on  Janu¬ 
ary  1,  1977.* 

In  the  weeks  since  the  adoption  of  these 
amendments,  the  Commission’s  staff  has 
cooperated  with  the  several  options  ex¬ 
changes  in  programs  designed  to  fa¬ 
miliarize  their  respective  memberships 
with  this  new  pattern  of  financial  re¬ 
sponsibility  regulation  for  options  pro¬ 
fessionals.  During  this  time,  the  Com¬ 
mission  has  received  several  well-con¬ 
sidered  suggestions  from  interested  mem¬ 
bers  of  the  public  concerning  technical 
refinements  to  §§  240.15c3-l(a)  (6)  and 
240.15c3-l(c)  (2)  (x) .  The  Commission 
has  evaluated  these  ideas  and,  to  the 
extent  they  appear  appropriate,  hais  in¬ 
corporated  them  into  the  proposed 
amendments  to  these  provisions  discussed 
below  and  released  for  public  comment 
today. 

Proposed  Amendments  to  Sections  240.- 
15c3-1(a)  (6)  and  240.15c3-l(c)  (2)  (x) 

1000  PERCENT  TEST 

SectlOTi  240.15c3-l(c)(2)(x)(B)(Z) 
provides  that  no  clearing  firm  subject  to 
§  240.15c3-l(c)  (2)  (x)  (A)  shall  permit 
the  aiggregate  deductions  from  its  net 
worth  required  by  that  provision  in  re¬ 
spect  of  all  market  maker  accounts  guar¬ 
anteed,  endorsed  or  carried  by  such  clear¬ 
ing  firm  to  exceed  1,000  percent  of  its  net 
capital  for  any  period  exceeding  five 
business  days.  Additionally,  this  provi¬ 
sion  requires  a  clearing  firm  to  give  no¬ 
tice  to  its  designated  authority  and  the 
Commission  if  such  deductions  at  any 
time  exceed  1,000  percent  of  its  net  capi¬ 
tal. 

Section  240.15c3-l(c)  (2)  (x)  (B)  (Z)  is 
intended  to  placea  limit  (m  the  volume 
of  market  maker  accoimt  clearing  ac¬ 
tivity  in  which  a  clearing  firm  may  en¬ 
gage  with  a  given  amount  of  net  capital. 
A  similar  limitation  may  be  appropriate 
in  the  case  of  brokers  and  dealers  carry¬ 
ing  the  specialist  or  market  maker  ac¬ 
counts  of  dealers  operating  under  §  240.- 
15c3-l  (a)  (6) .  which  envisions  that  the 
carrying  firm  will  assume  risks  similar 
to  those  incurred  by  clearing  firms  sub¬ 
ject  to  §  240.15C3-1  (c)(2)  (X).  Accord¬ 
ingly,  the  Commission  has  determined  to 
propose  amendments  to  S  240.15c3-l(a) 
(6)  which  would  Incorporate  (as  §  240.- 
15c3-l(a)  (6)  (v))  the  1000  percent  test 
into  this  provision.  Proposed  §  240.15c3- 
1(a)  (6)  (v)  would  also  effectively  provide 
that  brokers  and  dealers  carrying  market 
maker  or  specialist  accounts  under  both 
§§  240.15c3-l(a)(6)  and  240.15c3-l(c) - 
(2)  (x)  are  subject  to  the  1000  percent 
limitation  in  respect  of  all  such  accounts 
considered  in  the  aggregate;  proposed 
conforming  amendments  to  §  240.15c3- 
1(c)  (2)  (x)  (B)  (Z)  would  achieve  the 
same  result  under  that  provision. 

Other  features  of  proposed  §  240.15c3- 
1(a) (6) (V) — and  of  the  proposed 


■  The  original  effective  date  of  these  amend¬ 
ments  was  November  1,  1976.  However,  the 
Commission  has  postponed  their  effective 
date  to  January  1,  1977.  Securities  Exchange 
Act  Release  No.  13927  (October  27,  1976). 
41  FR  (November  .  1976);  FB  Doc.  76- 
32238. 


amendments  to  §  240.15c3-l(c)  (2)  (x) 
(B)(1) — arise  from  the  observaticms  of 
certain  interested  members  of  the  public 
that  the  1,000  percent  test  may  prove  a 
more  effective  instrument  for  the  pro¬ 
tection  of  investors  if  it  not  only  prohibits 
clearing  firms  exceeding  its  parameters 
from  increasing  the  volume  of  their 
clearing  activity,  but  also  prohibits  such 
firms  from  reducing  their  net  capital 
through  capital  withdrawal  or  retire¬ 
ment  of  satisfactorily  subordinated  debt 
capitalization.  These  proposed  amend¬ 
ments  would  subject  a  clearing  firm 
breaking  through  the  1,000  percent  limi¬ 
tation  to  the  prohibition  agralnst  with¬ 
drawal  of  equity  capital  found  in  S  240.- 
15c3-l(e),  as  well  as  the  prohibitions 
against  reduction,  prepasnnent  and  re¬ 
payment  of  subordination  agreements 
set  forth  in  paragraphs  (b)(6)(iii),  (b) 
(7)  and  (b)(8)  of  8  240.15c3-ld  (Ap¬ 
pendix  D  to  Rule  15c3-l),  as  if  such 
clearing  firm’s  net  capital  were  below  the 
minimum  standards  specified  by  each  of 
these  provisions. 

The  text  of  proposed  §  240.15c3-l(a) 
(6)  (v)  and  of  the  proposed  amendments 
to  §  240.15c3-l(c)  (2)  (x)  appears  later 
in  this  release. 

CERTAIN  SPREAD  POSITIONS 

Section  240.15c3-l(c)  (2)  (x)  (A)  pre¬ 
scribes  deductions  from  the  net  worth 
of  a  broker  or  dealer  in  respect  of  posi¬ 
tions  in  the  market  maker  accounts  car¬ 
ried,  guaranteed  or  endorsed  by  that 
broker  or  dealer.  In  this  connection, 
§240.15c3-l(c)(2)(x)(A)(7)  applies  to 
bona  fide  spread  *  positions  wherein  the 
market  value  of  the  short  position  equals 
or  exceeds  the  market  value  of  the  long 
position  a  deduction  from  net  worth 
equal  to  75  percent  of  the  greater  of  (i) 
the  difference  between  the  market  value 
of  the  two  positions,  or  (il)  $50.00  per 
contract  included  in  the  long  component 
of  the  spread.  However,  the  first  proviso 
to  8  240.15c3-l(c)(2)(x)(A)(7)  modi¬ 
fies  this  treatment  if  the  option  contracts 
carried  short  expire  no  later  than  the 
contracts  comprising  the  long  position. 
Since  the  adoption  of  8  240.15c3-l(c)  (2) 
(x)  (A)  (7) ,  some  confusion  has  arisen 
among  members  of  the  public  concern¬ 
ing  the  application  of  this  proviso  and 
its  relation  to  the  general  provisions  of 
§  240.15c3-l(c)  (2)  (X)  (A)  (7).  Accord¬ 
ingly,  the  Cwnmisslon  has  determined  to 
propose  amendments  to  the  first  proviso 
of  8  240.15c3-l(c)  (2)  (x)  (A)  (7)  Intended 
to  clarify  three  aspects  of  the  proviso’s 
intended  meaning.  First,  the  proposed 
amendments  would  make  it  clear  that 
application  of  the  proviso  is  optional  in 
all  cases.*  Second,  the  proposed  amend- 


•Sectlon  240.15c3-l(c)  (2)  (x)  (D)  defines 
a  bona  fide  spread  position  as  long  and  short 
positions  In  the  same  type  (l.e.,  put  or  call) 
of  (listed)  option  contracts  for  the  same 
number  of  units  of  the  same  underlying 
security. 

*  Of  course,  clearing  firms  computing  un¬ 
der  {  240.16c3-l(c)(2)(x)(A)  (or  |  240.16c 
3-1  (a)  (6)  (111)  (A) )  should  maintain  records 
memorializing  those  occasions  on  which 
such  firms  elect  to  utilize  this  proviso  In 
their  c(Hnputatlons.  ' 
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ments  would  clarify  that  the  proylao 
does  not  act  In  derogation  of  the  mini¬ 
mum  deduction  of  $37.50  per  long  con¬ 
tract  applied  by  §  240.15c3-l(c)  (2)  (z) 
(A)  (7)  to  an  “net  short"  spreads.  Fi¬ 
nally,  the  Commission  proposes  to  clarify 
that  market  value  computations  Tinder 
the  proviso  are  to  be  performed  on  the 
basis  of  current  market  value,  rather 
than  on  the  proceeds-cost  basis  Indicated 
by  the  proviso’s  original  wording. 

The  text  of  the  proposed  amendments 
to  s  240.15c3-l(c)  (2)  (X)  (A)  (7)  appears 
later  in  this  release. 

STATUTORY  BASIS  AND  COMPETITIVE 
CONSIDERATIONS 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15(c)(3)  and  23(a)  thereof,  15  U5.C. 
78o(c)  (3),  78w(a),  the  Commission  pro¬ 
poses  to  amend  §  240.15c3-l  in  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below.  The  Commission  finds  that 
any  burden  Imposed  upon  competition 
by  the  proposed  amendments  Is  neces¬ 
sary  and  appropriate  in  furtherance  of 
the  purposes  of  the  Act,  and  particularly 
to  Implement  the  Commission’s  continu¬ 
ing  mandate  under  section  15(c)  (3) 
thereof,  15  U.S.C.  78o(c)  (3) ,  to  provide 
mtnlmiun  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

REQUEST  FOR  COMMENTS 

All  interested  persons  are  invited  to 
submit,  in  triplicate,  their  written  views 
and  comments  concerning  the  amend¬ 
ments  to  §  240.15c3-l  proposed  herein. 
All  communications  should  be  addressed 
to  George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Ccxnmlsslon, 
500  North  CTapitol  Street,  Washington, 
D.C.  20549,  no  later  than  December  1, 
1976.  Reference  should  be  made  to  File 
No.  S7-616.  All  comments  received  win 
be  available  for  public  inspection. 

TEXT  or  PROPOSED  AMENDMENTS 

The  proposed  amendments  to  §  240.15 
c3-l  are  as  follows  (new  matter  ►be¬ 
tween  arrows-^;  deletions  CbracketedJ) ; 

§  240.15c3— 1  Net  capital  requiremenU 
fw  brokers  or  dealers. 

(а)  •  •  • 

MARKET  MAKERS,  SPECIALIST  AND  CERTAIN 
OTHER  DEALERS 

(б)  (!)••• 

►  (v)  No  such  carrying  broker  or 
dealer  shall  permit  the  sum  of  (A)  the 
deductions  required  by  paragraph  (c)  (2) 
(x)  (A)  of  this  section  in  respect  of  all 
tranactlons  in  specialists’  market  maker 
accounts  guaranteed,  endorsed  or  carried 
by  such  broker  or  dealer  pursuant  to 
paragraph  (c)  (2)  (x)  of  this  section  and 
(B)  the  equity  required  by  paragraph 
(111)  of  this  paragraph  (a)  (6)  in  respect 
of  all  transactions  in  specialist  or  market 
maker  accounts  carried  by  such  broker 
or  dealer  pursuant  to  this  paragraidi 
(a)(6)  to  exceed  1000  percent  of  such 
broker's  or  dealer’s  net  capital  as  de¬ 
fined  in  paragraph  (c)  (2)  of  this  section 
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for  any  period  exceeding  five  business 
days.  Provided,  That  if  at  any  time  such 
sum  exceeds  1000  percent  of  such  broker’s 
or  dealer’s  net  capital,  then  the  broker 
or  dealer  shall  immediately  transmit 
tri^raphlc  notice  of  such  event  to  the 
principal  office  of  the  Commission  in 
Washington,  D.C.,  the  regional  office  of 
the  CcHnmlsslon  for  the  region  in  which 
the  brewer  or  dealer  maintains  its  princi¬ 
pal  place  of  business,  and  such  broker’s 
or  dealer’s  Designated  Examining  Au¬ 
thority.  Provided  further,  ’That  If  at  any 
time  such  sum  exceeds  1000  percent  of 
such  broker’s  or  dealer’s  net  capital,  then 
such  broker  or  dealer  shall  be  subject  to 
the  prohibitions  against  withdrawal  of 
equity  capital  set  forth  in  paragraph  (e) 
of  this  section,  and  to  the  prohibitions 
against  reduction,  prepayment  and  re- 
pasrment  of  subordination  agreements  set 
forth  in  paragraphs  (b)(6)  (ill),  (b)(7) 
and  (b)  (8)  of  I  240.15c3-ld,  as  if  such 
broker  or  dealer’s  net  capital  were  below 
the  mlnimmn  standards  specified  by  each 
of  the  aforementioned  paragraphs.-^ 

•  •  •  ^  • 

(c)  *  •  • 

(2)  •  •  • 

Brokers  or  Dealers  Carrying  Accounts  of 
Options  Specialists. 

(x)(A)  •  •  • 

(7)  In  the  case  of  a  bona  fide  spread 
position  as  defined  in  this  paragraph 
(c)  (2)  (x)  in  which  the  market  value  of 
the  short  position  equals  or  exceeds  the 
market  value  of  the  long  positl<m,  the 
deduction  shall  be  75  percent  of  the 
greater  of  the  difference  between  the 
market  values  of  such  short  and  long 
positions  or  $50  for  each  option  contract 
Included  in  the  long  position  as  pert  of 
such  spread  position:  Provided.  Hiat  if 
the  option  contracts  in  the  short  position 
expire  no  later  than  the  (nation  contracts 
in  the  long  position,  such  deduction 
►need  not  exceeds  [shall  bej  the 
greater  of  75  percent  of  $50  per  long 
contract,  or  the  amount  by  which  the 
difference  between  the  ►market  values-^ 
[proceeds]  of  the  short  [position]  and 
[the  cost  of  the]  long  ►positions-^  [posi¬ 
tion]  is  less  than  the  amount  by  which 
the  exercise  value  of  the  long  position 
exceeds  the  exercise  value  of  the  short 
position:  And  provided  further,  ’That 
such  endorser,  guarantor  or  carrying 
bn^er  or  dealer  need  not  deduct  more  in 
respect  of  any  such  spread  position  in  a 
particular  imderlytng  security  and  In  re¬ 
spect  of  option  contracts  for  the  same 
imderlylng  security  which  are  carried  in 
a  pure  long  position  in  such  specialist’s 
market  maker  account  than  the  greater 
of  the  deduction  required  by  this  para¬ 
graph  (7)  in  respect  of  the  spread  posi¬ 
tion  or  the  dteductlon  requir^  by  para¬ 
graph  (A)  of  this  paragraph  (c)  (2)  (x) 
in  respect  of  the  pure  long  position. 

(B)  •  •  • 

(1)  No  such  guarantor,  endorser  or 
carrying  broker  or  dealer  shall  permit 
►the  sum  of  (!)◄  the  deductions  re¬ 
quired  by  paragraph  (A)  of  this  para¬ 
graph  (c)  (2)  (x)  in  respect  of  all  trans¬ 
actions  in  speckilists’  market  maker  ac- 
coimts  guarahteed,  endorsed  or  carried 
by  such  broker  or  dealer  ►and  (ft)  the 
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equity  required  by  paragraph  (a)  (6)  (ill) 
of  this  section  in  respect  of  all  transac¬ 
tions  in  specialist  or  market  maker  ac¬ 
counts  carried  by  such  broker  or  dealer 
pursusmt  to  paragraph  (a)(6)  of  this 
sections  to  exceed  1000  percent  of  such 
bitdier's  or  dealer’s  net  capital  as  defined 
in  paragraph  (c)  (2)  of  this  section  for 
any  period  exceeding  five  business  days. 
Provided,  ’That  If  at  any  time  such 
►sum-^  [deductions]  ►exceeds-^  [ex¬ 
ceed]  1000  percent  of  such  broker’s  or 
dealer’s  net  capital,  then  the  broker  or 
dealer  shall  immediately  transmit  tele¬ 
graphic  notice  of  such  event  to  the 
principal  office  of  the  Commission  in 
Washtagton,  D.C.,  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  maintains  its  princi¬ 
pal  place  of  business,  and  such  broker’s 
or  dealer’s  Designate  Examining  Au¬ 
thority.  ^-Provided  further.  That  If  at 
any  time  such  sum  exceeds  1000  percent 
of  such  broker’s  or  dealer’s  net  capital, 
then  such  broker  or  dealer  shall  be  sub¬ 
ject  to  the  prohibitions  against  with¬ 
drawal  of  equity  capital  set  forth  in 
paragraph  (e)  of  this  section,  and  to  the 
prohibitions  against  reduction,  prepay¬ 
ment  and  repayment  of  subordination 
agreements  set  forth  In  paragraphs 
(b)  (6)  (ill),  (b)  (7)  and  (b)  (8)  of  $  240.- 
15c3-ld,  as  if  such  broker  or  dealer’s  net 
capital  were  below  the  minimum  stand¬ 
ards  specified  by  each  of  the  aforemen¬ 
tioned  paragrai^.-^ 

•  •  *  •  • 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

October  27, 1976. 

(PR  Doc.76-32237  Piled  ll-2-76;8:45  am] 


[  17  CFR  Part  240  ] 

(Release  No.  34-12931;  PH®  No.  87-657] 

MUNICIPAL  SECURITIES  BROKERS  AND 
DEALERS 

Recordkeeping  and  Preservation 
Requirements 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  proposed 
amendments  of  S§  240.17a-3,  240.17a-4 
and  240.17a-ll  in  order  to  establish  suit¬ 
able  recordkeeping  requirements  for 
municipal  securities  brokers  and  munici¬ 
pal  securities  dealers. 

'The  proposed  amendments  will  modify 
the  Commission’s  existing  recordkeeping 
requirements  in  those  instances  where 
the  unique  nature  of  the  miuilclpal  secu¬ 
rities  industry  indicates  that  such 
modifications  are  necessary.  The  Com¬ 
mission  is  also  requesting  comments  and 
suggestions  as  to  any  additional  seg¬ 
ments  of  the  recordkeeping  structure 
which  could  be  appropriately  adjusted. 

The  Securities  Acts  Amendments  of 
1975  modified  the  language  of  section  3 
(a)  (12)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act’’)  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975))  to  remove  municipal  securities 
from  the  category  of  “exempted  secu¬ 
rity’’  for  purposes  of  Secticxi  15  of  the 
Act.  In  addition,  the  category  of  “mu- 
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nicipal  securities  dealer”  was  added  in 
section  3(a)  (30)  of  the  Act  to  “bring  the 
activities  of  banks  with  respect  to  mu¬ 
nicipal  securities  within  the  purview  of 
the  Exchange  Act.”^  Section  17(a)(1) 
of  the  Act  was  amended  to  add  registered 
municipal  securities  dealers  to  the  list 
cf  entities  for  which  the  Commission 
may  prescribe  recordkeeping  require¬ 
ments.  The  resultant  statutory  structure 
authorizes  the  Commission  to  prescribe 
recordkeeping  and  preservation  require¬ 
ments  for  municipal  securities  brokers 
and  municipal  securities  dealers,  includ¬ 
ing  those  bank  dealers  registered  pursu¬ 
ant  to  Section  i6b  of  the  Act,  thereby 
establishing  the  concurrent  rulemaking 
authority  of  the  Commission  and  the 
Board.  Congress  did  not  specify  the 
manner  in  which  the  Commission’s  and 
the  Board’s  concurrent  jurisdiction 
should  be  reconciled  so  as  to  provide  the 
most  simplified  and  appropriate  record¬ 
keeping  requirements  for  the  distinct  en¬ 
tities  which  comprise  the  municipal  se¬ 
curities  industry:  integrated  securities 
firms  conducting  part  of  their  business 
in  municipal  securities,  brokers  and 
dealers  effecting  transactions  solely  In 
municipal  securities,  and  municipal  se¬ 
curities  dealer  banks. 

In  Securities  Exchange  Act  Release  No. 
11854  (November  20.  1975)  (40  PR  57786 
(December  12,  1975))  (“Release  No. 
11854”),  the  Commission  adopted  a  fi¬ 
nancial  responsibility  and  reporting  pro¬ 
gram  pertaining  to  transactions  in  mu¬ 
nicipal  securities,  including  temporary 
interpretations  of  §§  240.17a-3,  240.17ar-4 
and  240.17a-ll,  in  order  to  provide  a 
transitional  period  during  which  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities  could  educate 
themselves  concerning  the  requirements 
of  those  sections  and  make  the  modifica¬ 
tions  to  their  recordkeeping  systems  dic¬ 
tated  by  the  sections’  provisions.  These 
interpretations  are  presently  scheduled 
to  expire  on  January  1,  1977,*  at  which 
time  all  registered  brokers  and  dealers 
effecting  transactions  solely  in  mimlclpal 
securities  will  become  subject  to  the  pro¬ 
visions  of  5§  240.17a-3,  240.17a-4  and 
240.17a-ll.* 

Accordingly,  the  Commission  has  de¬ 
termined  that  It  is  appropriate  to  propose 
to  adapt  these  sections  in  order  to  pro¬ 
vide  a  suitable  recordkeeping  and  pre¬ 
servation  structure  with  respect  to  mu¬ 
nicipal  securities  brokers  and  municipal 


1  Securities  Acts  Amendments  of  1975,  Re¬ 
port  of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany 
E.  249,  (cited  hereinafter  as  the  “Senate  Re¬ 
port”)  S.  Rep.  No.  94r-75,  94th  Cong.,  Ist 
Sess.  (1975)  at  93. 

Securities  Exchange  Act  Release  No.  12932 
(October  27, 1976) . 

*  The  Municipal  Securities  Rulemaking 
Board  has  filed  with  the  Commission  pro¬ 
posed  rules  G-fi,  G-9  and  Q-10  to  establish 
re-ordkeeplng  and  preservation  requirements 
for  municipal  securities  brokers  and  munic¬ 
ipal  secvurlties  dealers  (Rule  19b-4  Filing 
No.  SR-MSRB-76-4:  Securities  Exchange  Act 
Release  No.  12362  (AprU  23.  1976);  41  FR 
18175  (April  30, 1976) ). 


securities  dealers  and  to  ensure  the  equal 
regulation  of  all  entities  effecting  trans¬ 
actions  in  municipal  securities. 

Due  to  the  generic  structure  of  Rule 
17a-3,  substantial  revisions  do  not  appear 
to  be  necessary  in  order  to  render  the 
standards  set  forth  therein  suitable  for 
transactions  in  municipal  securities.  The 
modifications  proposed  herein  are  rela¬ 
tively  minor  and  consist  primarily  of  pro¬ 
visions  intended  to  require  that  munlci- 
l>al  securities  dealers  which  are  banks  or 
separately  identifiable  departments  or 
divisions  of  banks  maintain  records  com¬ 
parable  to  those  required  to  be  main¬ 
tained  by  brokers  and  dealers.  The 
primap^  responsibility  for  ensuring  the 
compliance  of  municipal  securities  bank 
dealers  with  these  requirements  is  vested 
in  the  bank  regulatory  agencies,  which 
have  traditionally  examined  such  entities 
for  compliance  with  sound  banking  prac¬ 
tices,  and  the  amendments  proposed 
herein  are  not  Intended  to  diminish  that 
responsibility. 

Proposed  Amendments  to  §  240.17a-3 

Paragraphs  (a)  (1),  (3),  (5),  (6),  (7), 
(8).  (9),  (10),  (11).  and  (b)(1)  and  (2) 
are  proposed  to  be  amended  to  include 
the  term  “municipal  securities  dealer.” 

Paragraph  (a)  (2)  as  proposed  to  be 
amended  would  exempt  a  mimicipal 
secmities  dealer  which  is  a  bank  or  sepa¬ 
rately  identifiable  department  or  divi¬ 
sion  of  a  bank  from  ^e  requirement  to 
maintain  a  general  ledger  provided  that 
appropriate  comparable  records  are 
mainteined  in  accordance  with  sound 
banking  practices. 

Paragraph  (a)  (3)  as  proposed  to  be 
amended  would  require  mimicipal  securi¬ 
ties  brokers  and  municipal  securities 
dealers  to  maintain  ledgers  itemizing  all 
purchases,  sales,  receipts  and  deliveries 
of  securities  for  each  account. 

Questions  have  been  raised  regarding 
the  format  in  which  records  must  be 
maintained  to  constitute  compliance 
with  this  provision  of  the  rule.  In  the 
past,  the  Commission  has  not  objected 
to  the  use  of  a  “unit”  accounting  sys¬ 
tem  by  a  dealer  effecting  transactions 
only  on  a  payment  vs.  delivery  basis, 
who  does  not  hold  customers’  funds  or 
securities,  and  who  csirrles  no  margin 
accounts.  In  effect,  the  dealer  maintains 
an  open  file  of  units,  confirmations,  or 
other  appropriate  documents  which  con¬ 
stitute  subsidiary  accoimts  to  a  control 
account  in  the  general  ledger  and  are 
fully  integrated  with  the  accounting  sys¬ 
tem.  Subsequently,  when  the  trapsactlon 
is  completed  through  delivery,  the  units 
are  preserved  pursuant  to  a  sequential 
filing  system  whereby  the  units  are 
readily  available  by  customer,  brewer  or 
dealer. 

Paragraph  (a)(4)(iv)  as  proposed  to 
be  amended  would  exempt  a  municipal 
securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or 
division  of  a  bank  from  the  requirement 
to  make  a  record  of  moneys  borrowed 
and  loaned;  Provided,  That  appropriate 
comparable  records  are  maintained  in 
jMjcordance  with  sound  banking  prac¬ 
tices. 


Paragraph  (a)  (4)  (vi)  as  proposed  to 
be  amended  would  require  that  a  record 
be  made  of  all  municipal  securities  which 
have  been  sent  out  for  validation. 

Paragraph  (a)(5)  as  proposed  to  be 
amended  would  require  muncipal  seciu-i- 
tles  brokers  and  municipal  securities 
dealers  to  maintain  a  stock  record.  In 
order  to  provide  maximum  fiexibility,  the 
generic  form  and  content  of  the  record 
has  not  been  prescribed,  and  in  many  in¬ 
stances  supplementary  records. may  be 
used  In  addition  to  the  basic  record.  A 
separate  record  would  not  need  to  be 
maintained  for  each  maturity  within  an 
Issue  of  a  municipal  security,  provided 
that  the  record  which  is  maintained  for 
each  issue  contains  notations  which  are 
adequate  to  indicate  the  positions  and 
locations  of  the  specific  maturities 
within  such  issue.  Those  brokers,  dealers 
and  municipal  securities  dealers  effect¬ 
ing  a  certain  limited  type  of  business 
solely  in  municipal  securities  would  not 
be  requii-ed  to  maintain  a  stock  record. 

Paragraph  (a)  (9)  as  proposed  to  be 
amended  would  exempt  a  municipal  se¬ 
curities  dealer  which  is  a  bank,  or  a  sepa¬ 
rately  identifiable  department  or  division 
of  a  bank,  from  the  requirement  to  main¬ 
tain  records  with  respect  to  margin 
accounts. 

Paragraph  (a)  (11)  as  proposed  to  be 
amended  would  exempt  a  mimicipal  se¬ 
curities  dealer  which  is  a  bank,  or  a 
separately  identifiable  department  or 
division  of  a  bank,  from  the  requirement 
to  maintain  records  with  respect  to  trial 
balances,  or  the  computations  of  aggre¬ 
gate  indebtedness  and  net  capital. 

Proposed  Amendments  to  §  240.17a-4 

Paragraphs  (a)  through  (g)  of  §  240.- 
17a-4  as  proposed  to  be  amended  would 
require  municipal  securities  dealers  to 
preserve,  for  specified  periods  of  time 
those  records  which  are  required  to  be 
made  pursuant  to  §  240.17a-3,  as  well  as 
certain  additional  records. 

Proposed  Amendments  to  §  240.17a-ll 

Paragraphs  (c),  (e)  and  (f)  of  §  240  - 
17a-ll  as  proposed  to  be  amended  would 
apply  the  Commission’s  early  warning 
and  surveillance  system  with  respect  to 
violations  of  §  240.17a-3  to  municipal 
securities  dealers.  The  federal  bank  reg¬ 
ulatory  agencies  are  vested  with  primary 
inspection  and  enforcement  authority 
over  municipal  securities  dealer  banks, 
and  accordingly  only  the  bank  regulators 
will  receive  the  notices  and  reports  of 
violations  by  a  municipal  securities 
dealer  bank. 

Statutory  Basis 

Proposed  amended  §§  240.17a-3,  240  - 
17a-4  and  240.17a-ll  would  be  adopted 
pursuant  to  section  17(a)  (1)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  -94-29  (June  4. 
1975)). 

Request  for  Comments 

The  Commission  is  proposing  to  amend 
SS  240.17a-3,  240.17a-4  and  240.17a-ll  in 
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order  to  provide  an  appropriate  record¬ 
keeping  and  preservation  structure  for 
municipal  securities  brokers  and  munici¬ 
pal  securities  dealers. 

In  order  to  give  adequate  consideration 
to  the  question  of  what  manner  of  rule 
format  would  establish  the  most  simpli¬ 
fied  recordkeeping  and  preservation 
structure  for  the  distinct  entities  com¬ 
prising  the  municipal  securities  industry, 
the  Commission  is  requesting  comments 
with  respect  to  the  following: 

(1)  Whether  §§  240.17a-3  and  240.- 
17a-4  as  proposed  to  be  amended  con¬ 
stitute  an  appropriate  recordkeeping 
system  for: 

(a)  Registered  brokers  and  dealers 
effecting  transactions  solely  in  municipal 
securities; 

(b)  Integrated  firms; 

(c)  Municipal  secufrities  dealers  which 
are  banks  or  seiiarately  identifiable  de¬ 
partments  or  divisions  of  banks. 

(2)  Whether,  with  respect  to  the  pro¬ 
posed  amendment  to  §  240.17a-3(a)  (5), 
it  is  suitable  to  provide  an  exemption 
frcHn  the  requirement  to  maintain  a  stock 
record  for: 

(a)  All  transactions  effected  on  a  de¬ 
livery  versus  pasmient  basis; 

(b)  All  bond  transactions  effected  on  a 
delivery  versus  payment  basis:  or 

(c)  All  mimicipal  securities  transac¬ 
tions  effected  on  a  delivery  versus  pay¬ 
ment  basis. 

(3)  Whether,  with  respect  to  the 
ledger  accoimts  required  by  §  240.17a-3 
(a)  (3) ,  it  Is  desirable  to  permit  the  use  of 
a  “unit”  system  of  record  maintenance. 

(4)  The  appropriate  manner  in  which 
to  reconcile  §§  240.17a-3  and  240.17a-4 
as  proposed  to  be  amended  and  Rules 
Q-8,  G-9  and  G-10  as  filed  by  the  Board, 
so  as  to  establish  the  most  effective  sys¬ 
tem  of  recordkeeping  and  preservation 
requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 

Interested  persons  should  submit  writ¬ 
ten  comments  in  triplicate  on  or  before 
December  1,  1976.  All  suck  communica¬ 
tions  should  be  directed  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549.  Com¬ 
ments  should  refere  to  Pile  No.  S7-657 
and  will  be  available  for  public  inspec¬ 
tion. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

October  27, 1976. 

Text  op  Proposed  Amended  §  240.17a-3 

§  240.17a— 3  Records  to  be  made  by  cer¬ 
tain  exchange  members,  registered 
brokers,  dealers,  and  municipal  secu¬ 
rities  dealers. 

(a)  Every  member  of  a  national  se¬ 
curities  exchange  who  transacts  a  busi¬ 
ness  in  securities  directly  with  others 
than  members  of  a  national  securities 
exchange;  every  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member;  every 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Securities  Exchange  Act 


of  1934,  as  amended,  (48  Stat.  895,  49 
Stat.  1377.  52  Stat.  1076,  89  Stat.  121; 
15  U.S.C.  78o) ;  and  every  municipal  se¬ 
curities  dealer  register^  pursuant  to 
section  15B  of  the  Securities  Exchange 
Act  of  1934  (89  Stat.  131;  15  U.S.C. 
78o-4)  shall  make  and  keep  current  the 
following  books  and  records  relating  to 
his  business  as  such : 

(1)  Blotters  (or  other  records  of  origi¬ 
nal  entry)  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities,  all  receipts  and  deliveries  of 
securities  (including  certificate  num¬ 
bers)  ,  all  receipts  and  disbursements  of 
cash  and  all  other  debits  and  credits. 
Such  records  shall  show  the  account  for 
which  each  such  transaction  was  ef¬ 
fected,  the  name  and  amoimt  of  secu¬ 
rities,  the  unit  and  aggregate  purchase 
or  sale  price  (if  any),  the  trade  date, 
and  the  -name  or  other  designation  of 
the  person  from  whom  purchased  or  re¬ 
ceived  or  to  whom  told  or  delivered. 

(2)  Ledgers  (or  other  records)  reflect¬ 
ing  all  assets  and  liabilities,  income  and 
expense  and  capital  accounts.  A  mimici¬ 
pal  securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or  di¬ 
vision  of  a  bank  shall  not  be  required  to 
make  such  records  if  it  maintains,  in  ac¬ 
cordance  with  sound  banking  practices, 
appropriate  comparable  records. 

(3)  Ledger  accounts  (or  other  rec¬ 
ords)  itemizing  separately  as  to  each 
cash  and  margin  account  of  every  cus¬ 
tomer  and  of  such  member,  broker, 
dealer  or  municipal  securities  dealer 
and  partners  thereof,  all  purchases,  sales, 
receipts  and  deliveries  of  securities  and 
commodities  for  such  account  and  all 
other  debits  and  credits  to  such  account. 
A  municipal  securities  dealer  which  is  a 
bank  or  a  separately  identifiable  depart¬ 
ment  or  division  of  a  bank  shall  not  be 
required  to  make  such  records  if  it  main¬ 
tains,  in  accordance  with  sound  bank¬ 
ing  practices,  appropriate  comparable 
records. 

C4)-  Ledgers  (or  other  records)  reflect¬ 
ing  the  following: 

(1)  Securities  in  transfer; 

(il)  Dividends  and  interest  received; 

(ill)  Securities  borrowed  and  securi¬ 
ties  loaned; 

(iv)  Moneys  borrowed  and  moneys 
loaned  (together  with  a  record  of  the 
collateral  therefor  and  any  substitutions 
in  such  collateral)  except  that  a  munici¬ 
pal  securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or 
division  of  a  bank  shall  not  be  required 
to  make  such  a  record  if  it  maintains,  in 
accordance  with  sound  banking  prac¬ 
tices,  appropriate  comparable  records. 

(V)  Securities  failed  to  receive  and 
failed  to  deliver. 

(vi)  All  long  and  all  short  stock 
record  differences  arising  from  the  ex¬ 
amination,  coimt,  verification,  and  com¬ 
parison  pursuant  to  §S  240.17ar-3  and 
240.17a-5  of  this  chapter  (by  date  of 
examination,  count,  verification  and 
comparison  showing  for  each  security 
the  number  of  long  and  short  count  dif¬ 
ferences)  ;  and 

(vll)  With  respect  to  municipal  se¬ 
curities,  a  record  showing  all  such  se¬ 


curities  which  have  been  sent  out  for 
validation. 

(5)  A  securities  record  or  ledger  re¬ 
flecting  separatdy  for  each  security  as  of 
the  clearance  dates  all  “long”  or  “short" 
positions  (including,  except  in  the  case 
of  a  municipal  securities  dealer  which 
is  a  bank  or  a  separately  identifiable 
department  or  division  of  a  bank,  secu¬ 
rities  in  possession  or  control)  carried  by 
such  member,  broker,  dealer  or  munici¬ 
pal  securities  dealer  for  his  account  or 
for  the  account  of  his  customers  or  part¬ 
ners  and  showing  the  location  of  all  se¬ 
curities  long  and  the  offsetting  position 
to  all  securities  short,  including  long  se¬ 
curity  count  differences  and  short  count 
differences  classified  by  the  date  of  the 
physical  count  and  verification  in 
which  they  were  discovered,  and  in  all 
cases  the  name  or  designation  of  the  ac¬ 
count  in  which  each  position  is  car¬ 
ried.  A  broker,  dealer  or  municipal  se¬ 
curities  dealer  who  effects  transactions 
solely  in  municipal  securities  and  who 
effects  transactions  only  on  a  payment 
versus  delivery  basis,  which  transactions 
are  cleared  by  another  broker,  dealer, 
municipal  securities  dealer,  registered 
clearing  agency  or  bank,  and  who  does 
not  ho^d  funds  or  securities  for,  or  owe 
money  to,  customers  and  does  not  other¬ 
wise  carry  accounts  of,  or  for,  customers, 
shall  not  be  required  to  maintain  the  rec¬ 
ord  prescribed  by  this  paragn^h. 

(6)  A  memorandum  of  each  broker¬ 
age  order,  and  of  any  other  instruction, 
given  or  received  for  the  purchase  or 
sale  of  securities,  whether  executed  or 
unexecuted.  Such  memorandum  shall 
show  the  terms  and  conditions  of  the 
order  or  instructions  and  of  any  modifi¬ 
cation  or  cancellation  thereof,  the  ac¬ 
count  for  which  entered,  the  time  of  en¬ 
try,  the  price  at  which  executed  and,  to 
the  extent  feasible,  the  time  of  execu¬ 
tion  or  cancellation.  Orders  entered 
pursuant  to  the  exercise  of  dlscretioftary 
power  by  such  member,  broker,  dealer  or 
municipal  securities  dealer,  or  any  em¬ 
ployee  thereof,  shall  be  so  designated. 
The  term  “instruction”  shall  be  deemed 
to  include  instructions  between  partners 
and  employees  of  a  member,  broker, 
dealer,  or  municipal  securities  dealer. 
nSe  term  “time  of  entry”  shall  be  deemed 
to  mean  the  time  when  such  member, 
broker,  dealer  or  municipal  securities 
dealer  transmits  the  order  or  instruc¬ 
tion  for  execution  or,  if  it  is  not  so  trans¬ 
mitted,  the  time  when  it  is  received. 

(7)  A  memorandum  of  each  purchase 
and  sale  for  the  account  of  such  mem¬ 
ber,  broker,  dealer  or  municipal  securi¬ 
ties  dealer,  showing  the  price  and,  to  the 
extent  feasible,  the  time  of  execution; 
and,  in  addition,  where  such  purchase  or 
sale  is  with  a  customer  other  than  a 
broker,  dealer,  or  municipal  securities 
dealer,  a  memorandum  of  each  order  re¬ 
ceived,  showing  the  time  of  receipt,  the 
terms  and  conditions  of  the  order,  and 
the  account  in  which  it  was  entered. 

(8)  Copies  of  confirmations  of  all 
purchases  and  sales  of  securities  and 
copies  of  notices  of  all  other  debits  and 
credits  for  securities,  cash  and  other 
items  for  the  accoimt  of  customers  and 
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partners  of  such  member,  broker,  dealer 
or  municipal  securities  dealer. 

(9)  A  record  in  respect  of  each  cash 
and  margin  account  with  such  member, 
broker,  dealer  or  municipal  securities 
dealer  containing  the  name  and  address 
of  the  beneficial  owner  of  such  account 
and,  in  the  case  of  a  margin  account,  the 
signature  of  such  owner:  Provided.  That, 
in  the  case  of  a  joint  account  or  an  ac¬ 
count  of  a  corporation,  such  records- are 
required  only  in  respect  of  the  person 
or  persons  authorized  to  transact  busi¬ 
ness  for  such  account,  and  in  the  case 
of  a  mvmicipal  securities  dealer  which  is 
a  bank  or  a  separately  identifiable  de¬ 
partment  or  division  of  a  bank  such  rec¬ 
ords  need  not  be  maintained  with  respect 
to  margin  accounts. 

( 10)  A  record  of  all  puts,  calls,  spreads, 
straddles  and  other  options  in  which 
such  member,  broker,  dealer  or  munici¬ 
pal  secxirities  dealer  has  any  direct  or 
indirect  interest  or  which  such  member, 
broker,  dealer  or  municipal  securities 
dealer  has  granted  or  guaranteed,  con¬ 
taining,  at  least,  an  identification  of  the 
security  and  the  number  of  units  in¬ 
volved. 

(11)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances,  and  a  record  of 
the  computation  of  aggregate  indebted¬ 
ness  and  net  capital,  as  of  the  trial 
balance  date,  pursuant  to  §  240.15c3-l; 
Provided  however,  (i)  That  such  compu¬ 
tation  need  not  be  made  by  any  member, 
broker  or  dealer  unconditionally  exempt 
from  S  240.15c3-l  by  paragraph  (b)(1) 
or  (b)  (3),  thereof;  (ii)  that  any  member 
of  an  exchange  whose  members  are  ex¬ 
empt  from  S  240.15c3-l  by  paragraph 

(b)  (2)  thereof  shall  make  a  record  of  ttie 
computation  of  aggregate  indebtedness 
and  net  capital  as  of  the  trial  balance 
date  in  accordance  with  the  capital  rules 
of  at  least  one  of  the  exchanges  therein 
listed  of  which  he  is  a  member.  Such 
trial  balances  and  computations  shall  be 
prepared  currently  at  least  once  a 
month;  (iii)  a  municipal  securities  dealer 
which  is  a  bank  or  a  separately  identi¬ 
fiable  department  or  division  of  a  bank 
shall  be  required  to  maintain  only  a  rec¬ 
ord  of  the  proof  of  money  balances  of  all 
ledger  accounts  in  the  form  of  trial  bal¬ 
ances  or  appropriate  comparable  records 
in  accordance  with  sound  banking  prac¬ 
tices. 

(12)  •  •  • 

(13)  •  •  • 

(b)(1)  This  section  shall  not  be  deemed 
to  require  a  member  of  a  national  securi¬ 
ties  exchange,  a  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member,  a 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Act,  or  a  municipal 
securities  dealer  registered  pursuant  to 
section  15B  of  the  Act  to  make  or  keep 
such  records  of  transactions  cleared  for 
member,  broker,  dealer  or  municipal  se¬ 
curities  dealer  as  are  customarily  made 
and  kept  by  a  clearing  bn^er  or  dealer 
pursuant  to  the  requirements  of  §§  240. 
17a-3  and  240.17a-4:  Provided.  That  the 
clearing  broker  or  dealer  has  and  main¬ 
tains  net  capital  of  not  less  than  $25,000 


and  is  otherwise  in  compliance  with 
§  240.15c3-l  or  the  capital  rules  of  the 
exchange  of  which  such  clearing  broker 
or  dealer  is  a  member  if  the  members  of 
such  exchange  are  exempt  from  §  240. 
15c3-l  by  paragraph  (b)  (2)  thereof. 

(2)  This  section  shall  not  be  deemed 
to  require  a  member  of  a  national  se¬ 
curities  exchange,  a  broker,  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member,  a  brok¬ 
er  or  dealer  registered  pursuant  to  sec¬ 
tion  15  of  the  Act,  or  a  municipal  securi¬ 
ties  dealer  registered  pursuant  to  section 
15B  of  the  Act  to  make  or  keep  such  rec¬ 
ords  of  transactions  cleared  for  such 
member,  broker,  dealer  or  municipal  se¬ 
curities  dealer  by  a  bank  as  are  custom¬ 
arily  made  and  kept  by  a  clearing  broker 
or  dealer  pursuant  to  the  requirements 
of  §§  240.17a-3  and  240.17a-4:  Provided. 
That  such  member,  broker,  dealer  or 
municipal  securities  dealer  obtains  from 
such  bank  an  agreement  in  writing  to  the 
effect  that  the  records  made  and  kept 
by  such  bank  are  the  property  of  the 
member,  broker,  dealer  or  mimicipal  se¬ 
curities  dealer:  And  provided  further. 
That  such  bank  files  with  the  Commis¬ 
sion  a  written  undertaking  in  a  form  ac¬ 
ceptable  to  the  Commission  and  signed 
by  a  duly  authorized  person,  that  such 
books  and  records  are  available  for  ex¬ 
amination  by  representatives  of  the 
Commission  as  specified  in  section  17(a) 
of  the  Act,  and  that  it  will  furnish  to  the 
Commission,  upon  demand,  at  its  prin¬ 
cipal  office  in  WasMngton,  D.C.,  or  at 
any  regional  office  of  the  Commission 
designated  in  such  demand,  true,  correct, 
complete,  and  current  copies  of  any  or 
all  of  such  records.  Such  undertaking 
shall  include  the  following  provisions: 

The  undersigned  hereby  undertakes  to 
maintain  and  preserve  on  behalf  of  [BD  or 
MSD]  the  books  and  records  required  to  be 
maintained  and  preserved  by  (BD  or  klSD] 
pursuant  to  §S340.17a-3  and  240.17ar-4 
under  the  Securities  Exchange  Act  of  1934 
and  to  permit  examination  of  such  books  and 
records  at  any  time  or  from  time  to  time 
during  business  hours  by  examiners  or  other 
representatives  of  the  Securities  and  Ex¬ 
change  Commission,  and  to  furnish  to  said 
Commission  at  its  principal  <^ce  in  Wash¬ 
ington,  D.C.,  or  at  any  regional  office  of  said 
Commission  specified  in  a  demand  made  by 
or  on  behalf  of  said  Commission  for  copies 
of  any  or  all,  or  any  part,  of  such  books  and 
records.  This  un^rtaklng  shall  be  binding 
upon  the  undersigned,  and  the  successors 
and  assigns  of  the  undersigned. 

Nothing  herein  contained  shall  be  deemed 
to  relieve  such  member,  broker,  dealer  or 
municipal  seciuitles  dealer  from  the  respon¬ 
sibility  that  such  books  and  records  be  ac¬ 
curately  maintained  and  preserved  as  speci¬ 
fied  in  55  240.17a-3  and  240.17a-4 

•  •  •  »  • 
Text  of  Proposed  Amended  §  240.17a-4 

§  240.17a— 4  Records  to  be  preserved  by 
certain  exchange  members,  registered 
brokers,  dealers  and  munieipal  s€h*u- 
rities  dealers. 

(a)  Every  member,  broker,  dealer  and 
municipal  securities  dealer  subject  to 
§  240.17a-3  shall  preserve  for  a  period  of 
not  less  than  6  years,  the  first  2  years  in 
an  easily  accessible  place,  all  records  re¬ 


quired  to  be  made  pursuant  to  §  240.17a-3 
(a)  (1),  (2),  (3).  and  (5). 

(b)  ^ery  such  member,  broker,  dealer 
and  municipal  securities  dealer  shall  pre¬ 
serve  for  a  period  of  not  less  than  3  years, 
the  first  2  years  in  an  easily  accessible 
place: 

(1)  All  records  required  to  be  made 
pursuant  to  §  240.17a-3(a)  (4),  <6),  <7). 
<8),  (9)  and  (10). 

(2)  All  check  books,  bank  statements, 
cancelled  checks  and  cash  reconcilia¬ 
tions. 

<3)  All  bills  receivable  or  payable  (or 
copies  thereof),  paid  or  unpaid,  relating 
to  the  business  of  such  member,  broker, 
dealer  or  municipal  securities  dealer,  as 
such. 

(4)  Originals  of  all  communications 
received  and  copies  of  all  communica¬ 
tions  sent  by  such  member,  broker,  dealer 
or  municipal  securities  dealer  (including 
inter-office  memoranda  and  commimica- 
tions)  relating  to  his  business  as  such. 

<  5)  All  trial  balances,  computations  of 
aggregate  indebtedness  and  net  capital 
<  and  working  papers  in  connection  there¬ 
with),  financial  statements,  branch  of¬ 
fice  reconciliations,  and  internal  audit 
working  papers,  relating  to  the  business 
of  such  member,  broker,  dealer  or  mu¬ 
nicipal  securities  dealer  as  such. 

(6)  All  guarantees  of  accounts  and  all 
powers  of  attorney  and  other  evidence 
of  the  granting  of  any  discretionary  au¬ 
thority  given  in  respect  to  any  account, 
and  copies  of  resolutions  empowering  an 
agent  to  act  on  behalf  of  a  corporation. 

(7)  All  written  agreements  (or  copies 
thereof)  entered  into  by  such  member, 
broker,  dealer  or  municipal  securities 
dealer  relating  to  his  business  as  such, 
including  agreements  with  respect  to  any 
account. 

(8)  *  •  * 

(c)  Every  such  member,  broker,  dealer 
and  municipal  securities  dealer  shall  pre¬ 
serve  for  a  period  of  not  less  than  6  years 
after  the  closing  of  any  customer’s  ac¬ 
count  any  accoimt  cards  or  records  which 
relate  to  the  terms  and  conditions  with 
respect  to  the  opening  and  maintenance 
of  such  account. 

(d)  Every  such  member,  broker,  dealer 
and  municipal  securities  dealer  (except 
a  municipal  securities  dealer  which  is  a 
bank  or  a  separately  identifiable  depart¬ 
ment  or  division  of  a  bank)  shall  pre¬ 
serve  during  Oie  life  of  the  enterprise 
and  of  any  successor  enterprise  all  part¬ 
nership  articles  or,  in  the  case  of  a  cor¬ 
poration,  all  articles  of  incorporation  or 
charter,  minute  books  and  stock  certifi¬ 
cate  books. 

(e)  •  •  * 

(f)  The  records  required  to  be  main¬ 
tained  and  preserved  pursuant  to 
§§  240.17a-3  and  240.17a-4  may  be  im¬ 
mediately  produced  or  reproduced  on 
microfilm  and  be  maintained  and  pre¬ 
served  for  the  required  time  in  that  form. 
If  such  microfilm  substitution  for  hard 
copy  is  made  by  a  member,  broker,  dealer 
or  municipal  secimities  dealer,  he  shall 
(1)  at  all  times  have  available  for  Com¬ 
mission  examination  of  his  records,  pur¬ 
suant  to  section  17(a)  of  the  Act,  fa¬ 
cilities  for  immediate,  easily  readable 
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projection  of  the  microfilm  and  for  pro¬ 
ducing  easily  readable  facsimile  enlarge¬ 
ments,  (2)  arrange  the  records  and  in¬ 
dex  and  file  the  films  in  such  a  manner 
as  to  permit  the  immediate  location  of 
any  particular  record,  (3)  be  ready  at 
all  times  to  provide,  and  immediately 
provide,  any  facsimile  enlargement 
which  the  Commission  by  its  examiners 
or  other  representatives  may  request, 
and  (4)  store  separately  from  the  orig¬ 
inal  one  other  copy  of  the  microfilm  for 
the  time  required. 

(g)  If  a  person  who  has  been  subject 
to  §  240.17a-3  ceases  to  transact  a  busi¬ 
ness  in  securities  directly  with  others 
than  members  of  a  national  securities 
exchange,  or  ceases  to  transact  a  busi¬ 
ness  in  securities  through  the  medium 
at  a  member  of  a  national  securities 
exchange,  or  ceases  to  be  registered  pur¬ 
suant  to  section  15  of  the  Securities  Ex¬ 
change  Act  of  1934  as  amended  (48  Stat. 
«95,  49  Stat.  1377,  52  Stat.  1075,  89  Stat. 
121;  15  U.S.C.  780)  or  section  15B  of  the 
Securities  Exchange  Act  (89  Stat.  131, 
15  U.S.C.  780-4) ,  such  person  shall,  for 
toe  remainder  of  the  periods  of  time 


si>ecified  in  this  section,  continue  to  pre¬ 
serve  the  records  which  he  theretofore 
preserved  pursuant  to  this  section. 

Text  of  Proposed  Amended  §  240.17a-ll 

§  240.17a— 11  Supplemental  e  u  r  r  e  n  t 
financial  and  operational  reports  to 
be  made  by  certain  exchange  mem¬ 
bers,  brokers,  dealers  and  municipal 
securities  dealers. 

«  •  *  *  « 

(c)  At  any  time  when  a  broker,  dealer 
or  municipal  securities  dealer  subject  to 
§  240.1 7a-3  fails  to  make  and  keep  cur¬ 
rent  the  books  and  records  specified 
therein,  he  shall  immediately  give  tele¬ 
graphic  notice  of  such  fact,  specifying 
the  books  and  records  which  have  not 
been  made  or  which  are  not  current,  and 
within  48  hours  of  the  telegraphic  notice 
file  a  report  stating  what  steps  have  been 
and  are  being  taken  to  correct  the  sit¬ 
uation. 

(d)  •  •  * 

(e)  Whenever  any  national  securities 
exchange  or  national  securities  associa¬ 
tion  learns  that  a  member,  broker,  dealer 
or  municipal  securities  dealer  has  failed 


1 


to  file  a  notice  or  file  a  report  as  required 
by  paragraph  (a),  (b),  (c)  or  (d)  of  this 
section,  such  organization  shall  imme¬ 
diately  report  such  failure  as  provided 
in  paragraph  (f)  of  this  section. 

(f )  Every  notice  and  report  required  to 
be  given  or  filed  by  this  section  shall  be 
given  to  or  filed  with  the  principal  oflBce 
of  the  Commission  in  Washington,  D.C., 
with  the  regional  oflice  of  the  Commis¬ 
sion  for  the  region  in  which  the  broker, 
dealer  or  municipal  securities  dealer  has 
its  principal  place  of  business,  with  the 
designated  examining  authority  of  which 
such  broker,  dealer  or  municipal  secu¬ 
rities  dealer  is  a  member,  with  the  Com¬ 
modity  Futures  Trading  Commission  if 
such  broker  or  dealer  is  registered  with 
that  Commission;  except  that  the  notice 
and  reports  required  by  this  rule  need 
only  be  filed  with  the  appropriate  bank 
regiolatory  agency  in  the  case  of  a  munic¬ 
ipal  securities  dealer  which  is  a  bank 
or  a  separately  identifiable  department 
or  division  of  a  bank. 

[PR  Doc.76-32288  Filed  11-2-76:8:45  am] 
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and  agency  statements  of  organization  and  functions  arc  axamples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  504) 

[Delegation  of  Authority  No.  104-aBl 

DEPUTY  TO  THE  UNDER  SECRETARY  FOR 
SECURITY  ASSISTANCE 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  In  me 
by  section  621(a)  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended  (22  UJ5.C. 
2381(a)),  and  section  4  of  the  Act  of 
May  26,  1949  (22  U.S.C.  2658) ,  I  hereby 
designate  and  empower  the  Deputy  to 
the  Under  Secretary  of  State  for  Secur¬ 
ity  Assistance,  during  the  present  va¬ 
cancy  In  the  (jfiBce  of  tiie  Under  Secre¬ 
tary  of  State  for  Security  Assistance,  to 
perform  any  and  all  of  the  functions 
conferred  upon  the  said  Under  Secre¬ 
tary,  by  State  Department  Delegation  of 
Authority  No.  104  (26  FR  10608),  as 
amended,  or  otherwise,  except  for  the  Is¬ 
suance  of  those  rules  and  regulations  and 
other  actions  required  by  law  to  be  ap¬ 
proved  by  higher  authority. 

Dated;  October  19, 1976. 

Henry  A.  Kissinger, 
Secretary  of  State. 

[FR  Doc.76-32250  Piled  11-2-76:8:45  am] 
[CM-6/122] 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Meeting  Rescheduled 

The  open  and  closed  meeting  the 
Northwest  Atlantic  Fisheries  Advisory 
Committee  originally  set  for  Novem¬ 
ber  16,  1976,  as  published  In  the  Federal 
Register  of  October  26,  1976  (41  FR 
46889)  has  been  rescheduled.  That  meet¬ 
ing  will  now  be  held  on  Monday,  No¬ 
vember  22,  1976,  at  10:00  am.  at  the 
Office  of  the  (Commander,  1st  Coast 
Guard  District.  Fourth  Floor,  Analex 
Building.  150  Causeway  Street,  Boston, 
Massachusetts. 

Additionally,  the  agenda  has  been  re¬ 
arranged  so  that  the  morning  session, 
beginning  at  10:00  a.m.  will  be  closed  to 
the  public  and  the  afternoon  session,  be¬ 
ginning  at  2:30  p.m.  will  be  open  to  the 
public. 

The  basis  for  the  closed  session  re¬ 
mains  as  published  In  the  above  men¬ 
tioned  Federal  Register. 

For  further  Information  on  public  par¬ 
ticipation  contact  the  OflBce  of  Fisheries 


Affairs  of  the  Department  of  State  at 
(202)  632-2047. 

Dated:  October  28, 1976. 

Leo  N.  Schowengerdt,  Jr., 

Office  of  Oceans  and 
Fisheries  Affairs. 

[FR  Doc.76-32292  FUed  ll-2-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

UST  OF  COUNTRIES  REQUIRING  COOP¬ 
ERATION  WITH  AN  INTERNATIONAL 

BOYCOTT 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  hte  Treasury  by  section  1067 
(b)  of  the  Tax  Reform  Act  of  1976  and 
sectlCHi  999(a)  (3)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  the  Department  of  the 
Treasury  has  compiled  an  initial  list  of 
countries  which  may  require  participa¬ 
tion  in,  or  cooperation  with,  an  interna¬ 
tional  boycott  as  a  condition  of  doing 
business  within  such  country,  or  with  the 
government,  a  company,  or  a  national  of 
such  country  (within  the  meaning  of 
section  999(b)  of  the  Internal  Revenue 
Code  of  1954) . 

The  following  countries  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott,  as  a  condition  of 
doing  business  within  such  country,  or 
with  the  government,  a  company,  or  a  na¬ 
tional  of  such  country  (within  the  mean¬ 
ing  of  section  999(b)  of  the  Internal 
Revenue  Code  of  1954) : 

Bahrain  Qatar 

Egypt  Saudi  Arabia 

Iraq  Syria 

Jordan  United  Arab  Emirates 

Kuwait  Yemen,  Arab  Republic 

Lebanon  Yemen.  Peoples  Demo- 

lilbya  cratlc  RepubUc  of 

Oman 

This  list  shall  become  effective  on  No¬ 
vember  3,  1976. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

[FR  Doc.76-32543  FUed  11-2-76:11:31  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  NATIONAL  BOARD  OF 

FUR  FARM  ORGANIZATIONS,  INC.,  ET 

AL. 

Proposed  Consent  Judgment  and 

Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 


15  U.S.C.  16  (b)  through  (h) ,  that  a  pro¬ 
posed  consent  Judgment  and  a  competi¬ 
tive  impact  statement  as  set  out  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Eastern  District 
of  Wisconsin  in  Civil  Action  No.  74  Cfiv. 
546,  United  States  of  America  v.  National 
Board  of  Fur  Farm  Organizations,  Inc. 
et  al.  The  complaint  In  this  case  alleges 
that  conspiracy  existed  among  defend¬ 
ants  and  co-conspirators  to  stabilize  and 
maintain  the  prices  of  mink  pelts  and  to 
establish  quotas  on  the  sale  of  mink  pelts 
within  certain  specified  time  periods. 
The  proposed  judgment  enjoins  de¬ 
fendants  from  all  activities  alleged 
to  have  been  carried  out  by  con¬ 
spirators,  prohibits  them  from  at¬ 
tending  certain  meetings  with  the 
Canada  Mink  Breeders  Association  or 
the  Scandinavian  Board  of  Pur  Farm 
Organizations  or  their  member  organi¬ 
zations  which  deal  with  prices  received 
for  mink  pelts,  the  cost  of  production  of 
mink  r>elts,  valuations,  buy-back  prices 
or  other  terms  or  conditions  of  the  sale  of 
mink  pelts  or  to  exchange  statistics  or 
other  data  relating  to  such  matters 
which  are  not  generally  available  to  the 
public.  Public  comment  is  Invited  on  or 
before  January  10,  1977,  Such  comments 
and  responses  thereto  will  be  published 
In  the  Federal  Register  and  filed  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  and  made 
available  for  Inspection  and  copying  in 
Room  3305,  Department  of  Justice, 
Washington,  D.C.  Comments  should  be 
directed  to  Joel  Davldow,  Cfiilef,  Foreign 
Commerce  Section,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20530. 

Dated:  October  27, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Section. 
United  States  District  Court  . 

Eastern  District  of  Wisconsin 

[Clvfl  Action  No.  74  Civ.  546:  Filed: 

October  26.  1976] 

United  States  of  America,  plaintiff,  v.  Na¬ 
tional  Board  of  Fur  Farm  Organizations,  Inc.; 
EMBA  MlnE  Breeders  Association,  a  Coopera¬ 
tive;  and  Great  Lakes  Mink  Association,  De¬ 
fendants. 

Stipulatton 

It  Is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  resjiectlve  attorneys 
that: 

L  The  parties  consent  that  a  final  Judg¬ 
ment  In  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  Oie 
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motion  ot  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act,  16  n.S.C.  16,  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  It  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  Judgment  by  serving  notice  there<ff  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  Its  con¬ 
sent  or  If  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shaU  be  of  no  effect  whatever  and 
the  making  of  this  stipulation  shall  be  with¬ 
out  prejudice  to  plaintiff  and  defendants  In 
this  and  any  other  proceeding. 

Dated:  Octobzb  26,  1976. 

For  the  Plaintiff:  Donald  I.  Baker,  Assist¬ 
ant  Attorney  General;  William  E.  Swope, 
Charles  F.  B.  McAleer,  Joel  Davldow,  Donald 
A.  Kaplan,  Attorneys.  Department  of  Justice. 

For  the  Defendants:  Phillips,  Richards  ft 
Mayew,  by  John  V.  O’Connor,  a  member  of 
the  firm.  Attorneys  for  Defendant,  Great 
Lakes  Mink  Association. 

Schoone,  McMantis  ft  Hanson,  S.C.,  by 
Roger  L.  McManus,  a  member  of  the  firm. 
Attorneys  for  Defendants  EMBA,  Mink  Breed¬ 
ers  Association,  A  Cooperative  and  National 
Board  of  Fur  Farm  Organizations,  Inc. 

Stipulation  Approved  for  Filing:  Myron  L. 
Gordon,  United  States  District  Judge. 

Dated:  October  26,  1976. 

XJNiTia)  States  District  Court 
Eastern  District  op  Wisconsin 

(Civil  Action  No.  74  Civ.  546;  Filed: 

Oct.  26,  1976] 

United  States  of  America,  plaintiff,  v.  Na¬ 
tional  Board  of  Fur  Farm  Organizations,  Inc.; 
EMBA  Mink  Breeders  Association,  a  Cooper¬ 
ative;  and  Great  Lakes  Mink  Association, 
defendants. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  complaint  herein  on  November  19, 
1974,  and  Plaintiff  and  National  Board  of 
Fur  Farm  Organizations,  Inc.  (“National 
Board”),  EMBA  Mink  Breeders  Association, 
a  Cooperative  (“EMBA”)  and  Great  Lakes 
Mink  Association  (“GLMA”),  (collectively, 
"Consenting  Defendants”),  by  their  attor¬ 
neys,  having  consented  to  the  entry  of  this 
Final  Judgment,  without  trial  or  adjudica¬ 
tion  of  any  Issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  cbnstltutlng 
evidence  of  an  admission  by  any  party  con¬ 
senting  hereto  with  respect  to  any  such 
Issue: 

Now,  therefore,  without  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and 
upon  the  consent  of  Plaintiff  and  of  each 
said  Consenting  Defendant,  It  Is  hereby  Or¬ 
dered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  sub¬ 
ject  matter  hereof  and  the  parties  consenting 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  each 
Consenting  Defendant  under  Section  1  Ot 
the  Act  of  Congress  of  July  2,  1890,  entitled 
"An  Act  to  Protect  Trade  and  Commerce 
Against  Unlawful  Restraints  and  Monopo¬ 
lies,"  commonly  known  as  the  Sherman  Act 
(16  UB.C.  1)  as  amended. 

n 

As  used  In  the  Final  Judgment: 

(A)  "Person**  means  any  IndlvlduaL  part- 
nersh^i.  flnn,  corporation,  association  or 
other  business  or  le^  entity; 
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(B)  “Mink  Pelts"  mean  ranch  raised,  raw 
or  dressed,  mink  skins  suitable  for  sale  for 
use  In  the  manufacture  of  fur  garments; 

(C>  *noor  Price”  means  any  selling  price 
at  public  auction  of  mink  pelts  below  which 
the  auctioneer  has  been  instructed  not  to  sell 
those  Mink  Pelts; 

(D)  "Valuation"  means  any  predicted  or 
expected  selling  price  at  auction  of  Mink 
Pelts  estimated  prior  to  sale; 

(E)  “Subsidiary"  or  "AflUlate”  means  any 
I>ers(»i  controlled  by  a  Consenting  Defend¬ 
ant  or  one  in  which  60  percent  or  more  of 
the  voting  rights  Is  owned  or  controlled  by 
a  Consenting  Defendant  or  by  60  per  cent 
or  more  of  the  members  of  Consenting 
Defendant; 

(F)  “Member”  means  any  person  who  was 
or  Is  listed  as  such  by  one  or  more  Consent¬ 
ing  Defendants; 

(G)  "United  States”  means  the  United 
States,  any  territory  thereof,  the  District  of 
Columbia  and  any  Insular  psosession  or  other 
place  under  the  Jurisdiction  of  the  United 
States; 

(H)  “CMB”  means  the  Canada  Mink  Breed¬ 
ers  Association  and  its  members; 

(I)  “Scandinavian  Organizations”  means 
the  Board  of  Scandinavian  Fur  Farm  Organi¬ 
zations,  any  of  Its  member  organizations  or 
any  subsidiaries,  members  or  affiliates  In¬ 
cluding  but  not  limited  to  Nordic  Fur  Auc¬ 
tions,  Osip  Fur  Sales,  Danish  Fur  Sales,  Fin¬ 
nish  Fur  Sales,  Scandinavian  Mink  Associa¬ 
tion  and  Scandinavian  Fur  Agency. 

ni 

The  provisions  of  this  Final  Judgment  shall 
apply  to  each  Consenting  Defendant,  Its  offi¬ 
cers,  directors,  agents  and  employees,  and  to 
Its  subsidiaries,  affiliates,  successors  and  as¬ 
signs,  and  to  all  persons.  Including  members, 
in  active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or  other¬ 
wise. 

IV 

Each  Consenting  Defendant  is  enjoined  and 
restrained  from  directly  or  Indirectly: 

(A)  Entering  Into,  adhering  to,  maintain¬ 
ing,  furthering,  enforcing,  directly  or  Indi¬ 
rectly,  or  claiming  any  rights  under  any 
contract,  a^eement,  arrangement,  under¬ 
standing,  plan,  program,  rule  or  regulation 
with  the  Scandinavian  Organizations,  CMB 
or  any  person,  other  than  as  permitted  by 
the  Capper-Volstead  Act  (7  U.S.C.  291  et  seq) 
or  Section  6  of  the  Clayton  Act  (15  U.S.C. 
17)  to: 

( 1 )  Raise,  fix,  maintain,  or  stabilize  prices, 
valuations  or  other  terms  or  conditions  fcsr 
the  sale  of  Mink  Pelts; 

(2)  Allocate,  limit,  divide  or  establish  quo¬ 
tas  for  the  offering,  sale,  production,  proc¬ 
essing  or  purchase  of  Mink  Pelts; 

(3)  Restrict  the  quantity  of  Mink  Pelts 
Imported  into  the  United  States,  except  that 
this  provision  does  not  restrict  the  peti¬ 
tioning  of  the  United  States  Government  by 
any  Consenting  Defendant; 

(B)  For  a  period  of  five  years  from  the 
date  of  entry  of  this  Final  Judgment,  au¬ 
thorizing,  permitting  ot  approving  the  at- 
tendence  by  any  Person  at  any  conference, 
meeting  or  other  gathering  attended  by  any 
representative  of  CMB  or  any  of  the  Scan¬ 
dinavian  Organizations,  If  such  conference, 
meeting  or  other  gathering  deals  In  whole 
OT  part  with  prices  received  for  Mink  Pelts, 
the  cost  cf  production  of  Mink  Pelts,  valua¬ 
tions.  floor  prices,  buy  back  prices  or  other 
terms  or  condltons  of  sale  for  Mink  Pelts; 

(C)  Exchanging  with  any  representative 
of  CMB  or  any  of  the  Scandinavian  Organi¬ 
zations  any  statistics  or  other  data,  not 
available  to  the  public,  relating  to  past,  pres¬ 
ent.  or  future  production,  offerings,  or  prices 
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of  kUnk  Pelts,  Including  but  not  nmlted  to 
valuations  and  floor  prices. 

V 

For  a  period  of  five  years  from  the  date  of 
entry  at  this  Final  Judgment,  each  Ocmsent- 
ing  Defendant  Is  OTdered  and  directed  to  file 
with  Plaintiff,  evory  six  mmiths,  an  affidavit 
in  writing,  listing  and  describing  all  subjects 
discussed  by,  or  communicated  to  the  par¬ 
ticipants  at  any  ccmference,  meeting  ot  other 
gathering  attended  by  any  Person  authorized, 
permitted  or  approved  to  attend  such  con¬ 
ference,  meeting  or  other  gathering  by  any 
Consenting  Defendant  and  any  similarly  au¬ 
thorized  representative  of  CMB  or  any  of  the 
Scandinavian  Organizations. 

VI 

Each  Consenting  Defendant  Is  OTdered  and 
directed  to  require  each  committee  or  other 
group  established  by  It.  or  under  Its  auspices, 
which  Is  empowered  to  consider  any  of  the 
following  matters,  to  maintain  accurate  and 
complete  minutes  of  each  meeting  cd  such 
committee  ot  group: 

(A)  Market  conditions,  auction  sales,  floor 
prices,  valuations,  terms  or  conditions  of 
sales,  past,  present  or  future  productimi  or 
offerings  of  Mink  Pelts; 

(B)  Trade  practices  In  the  United  States, 
Canada,  Norway.  Sweden,  Denmark  ot  Fin¬ 
land; 

(C)  Relations  between  the  United  States 
and  the  Canadian,  Norwegian.  Swedish, 
Danish  or  Finnish  mink  Industries. 

vn 

Within  thirty  days  from  the  date  of  entry 
of  this  Final  Judgment,  each  Consenting  De- 
fendsmt  Js  ordered  to  terminate  Its  member¬ 
ship  In,  and  any  association  with,  the  Inter¬ 
national  Mink  Marketing  Council. 

VUI 

(A)  The  terms  of  this  Final  Judgment  shall 
not  prohibit  Consenting  Defendants  from: 

(1)  Exercising  such  rights  as  they  may 
have  under  the  laws  relating  to  customs, 
tariffs,  patents  or  trademarks; 

(2)  Communicating  or  disseminating  In¬ 
formation  as  to  past,  present  or  future  pro¬ 
duction,  offerings  or  prices  of  Mink  Pelts,  or 
other  terms  and  conditions  of  sale  of  Mink 
Pelts.  Provided  (a)  That  such  Information, 
In  the  same  form  communicated  or  dis¬ 
seminated,  has  been  or  Is  simultaneously 
released  to  the  public  and  made  available 
at  any  public  auction  of  Mink  Pelts;  (b) 
only  Information  as  to  the  range  of  prices 
or  a^regate  prices,  production  or  offerings 
may  be  so  communicated  or  disseminated, 
and  (c)  no  such  Information  may  be  com¬ 
municated  or  disseminated  for  the  purpose 
or  effect  of  raising,  fixing,  maintaining  or 
stabilizing  the  prices  of  Mink  Pelts; 

(3)  Conducting  any  bona  fide  arms  length 
purchase  or  sale  negotiations,  as  agent  or 
principal,  with  any  producer  or  customer  of 
Mink  Pelts,  or  communicating  or  exchanging 
Information  concerning  prices  relevant  to 
such  negotiations,  provided  that  for  a  period 
of  ten  (10)  years  Consenting  Defendants  may 
not  engage  In  any  purchase  or  sale  trans¬ 
action  In  Mink  Pelts,  or  negotiations  relating 
thereto,  with  CMB,  any  Scandinavian  Or¬ 
ganization  or  any  members  thereof: 

(4)  Seeking  to  procure  the  enactment.  Is¬ 
suance,  repeal,  amendment  or  Interpretation 
of  any  federal  or  state  law  or  regulation  ap¬ 
plicable  to  Mink  Pelts;  or  from  complying 
with  or  doing  anything  authorized  under  the 
Capper-Volstead  Act  (7  UJ3.C.  291  et  seq.) 
or  Section  6  of  the  Clayton  Act  (16  U.S.C. 
17)  or  required  undOT  any  duly  promulgated 
rule  or  regulation  of  any  federal  agency  or 
any  federal  law  or  statute  now  or  hereafter 
In  force; 


FEDERAL  REGISTER,  VOL.  41,  NO.  21 3— WEDNESDAY,  NOVEMBER  3,  1976 


t8386 


NOTICES 


(5)  Advising,  consulting  with  or  r^ortlng 
to  any  individual  member  of  any  Consenting 
Defendant  concerning  the  sale,  distribution, 
pricing  or  marketing  of  such  member’s  own 
Mink  Pelts; 

(6)  Advertising  and  promoting  the  sale, 
either  individually  or  cooperatively  with  any 
other  person  or  persons,  of  Mink  Pelts,  mink 
garments,  or  other  products  of  Its  members. 

(B)  Seattle  Pur  Exchange,  Inc.,  a  wholly- 
owned  subsidiary  of  EMBA,  Is  not  enjoined 
or  restrained  from  conducting,  as  heretofore 
conducted,  its  customary  and  normal  busi¬ 
ness  as  agent  for  producers  and  owners  of 
Mink  Pelts  delivered  to  it  for  sale  at  auction 
or  otherwise  to  purchasers  of  Mink  Pelts. 

IX 

(A)  Within  sixty  days  from  the  date  of 
entry  of  this  Final  Judgment,  each  Consent¬ 
ing  Defendant  Is  ordered  and  directed  to 
serve,  by  mall  or  otherwise,  a  copy  of  this 
Final  Judgment  on  each  of  its  officers,  di¬ 
rectors,  employees,  agents  and  members; 
provided  that  service  upon  Individuals  who 
are  members  of  more  than  one  Consenting 
Defendant  need  not  be  duplicated. 

(B)  For  a  period  of  ten  years  following 
the  date  of  entry  of  this  Final  Judgment, 
each  Consenting  Defendant  Is  ordered  and 
directed  to  serve,  by  mall  or  otherwise,  a  copy 
of  this  Final  Judgment  on  each  person  upon 
Its  admission  to  membership  of  one  or  more 
Consenting  Defendants. 

X 

Within  sixty  days  from  the  date  of  entry 
of  this  Final  Judgment,  Consenting  Defend¬ 
ants  are  each  ordered  to  cause  this  Final 
Judgment  to  be  published  In  Woman’s  Wear 
Dally,  UjS.  Fur  Rancher  and  Fur  Age  Weekly; 
provided  Consenting  Defendants  jointly  may 
cause  such  publication. 

XI 

Within  ninety  days  from  the  date  of  the 
entry  of  this  Final  Judgment,  each  Consent¬ 
ing  Defendant  Is  ordered  to  file  with  the 
United  States  District  Court,  Eastern  Dis¬ 
trict  of  Wisconsin,  and  with  the  Plaintiff, 
an  affidavit  In  writing  describing  all  actions 
taken  to  comply  with  this  Final  Judgment. 

xn 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment  and  for  no  other  purpose,  and  subject 
to  any  legally  recognized  privilege,  any  au¬ 
thorized  representative  of  the  Department 
of  Jvistice  shall  upon  written  request  of  the 
Attorney  Oeneral  or  the  Assistant  Attcn-ney 
General  In  charge  of  the  Antitrust  Division 
tx  of  either  of  their  authorized  represent¬ 
atives,  and  on  reasonable  notice  to  each  such 
Consenting  Defendant,  be  permitted: 

(1)  Access  during  office  hours  of  each  Con¬ 
senting  Defendant  or  any  employee  of  such 
Consenting  Defendant,  to  Inspect  and  copy 
all  books,  ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and  documents 
in  the  possession  or  under  the  control  of 
each  Consenting  Defendant  or  employee  of 
such  Consenting  Defendant  relating  to  any 
matters  contained  in  this  Final  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  each  Consenting  Defendant,  and  without 
restraint  or  interference  from  It,  to  Inter¬ 
view  officers,  directors,  employees  and  agents 
of  each  Consenting  Defendant,  who  may  have 
counsel  present,  regarding  any  matters  con¬ 
tained  In  this  Final  Judgment. 

(B)  Upon  the  written  request  of  the  Attor¬ 
ney  Oeneral,  or  the  Assistant  Attorney  Oen¬ 
eral  in  charge  of  the  Antitrust  Division,  or  ot 
either  of  their  authorized  representatives, 
each  Consenting  Defendant  shall  submit 


such  reports  In  writing,  under  oath  If  re¬ 
quested,  to  the  Department  of  Justice  with 
respect  to  any  of  the  matters  contained  in 
this  Final  Judgment  as  may  from  time  to 
time  be  requested. 

(C)  No  Information  obtained  by  the  means 
permitted  In  this  Section  XI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  other  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  plaintiff,  except  In  the  course 
of  legal  proceedings  In  which  the  United 
States  Is  a  party,  or  for  the  purpose  of  secur¬ 
ing  compliance  with  this  Final  Judgment,  or 
as  otherwise  required  by  law. 

XIII 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  consenting  to 
this  Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  or  direc¬ 
tions  as  may  be  necessary  or  appropriate  for 
the  construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  thereof,  and  for  the  enforcement 
of  compliance  with  and  the  punishment  of 
any  violations  thereof. 

XIV 

Entry  of  this  Final  Judgment  Is  in  the 
public  interest. 

Dated :  Milwaukee,  Wisconsin,  1976. 

United  States  District  Judge 

United  States  District  Court 

Eastern  District  of  Wisconsin 

[Civil  No.  74  Civ.  646;  Filed:  October  26.  1976 J 

United  States  of  America,  plaintiff,  v  Na¬ 
tional  Board  of  Fur  Farm  Organisations, 
Inc.;  EMBA  Mink  Breeders  Association,  a  co¬ 
operative;  and  Great  Lakes  Mink  Association, 
defendants. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(h).  Pub.  L.  93-528  (December  21, 
1974)),  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement  re¬ 
lating  to  the  proposed  Final  Judgment  In 
this  civil  antitrust  proceeding. 

Nature  and  Purpose  of  the  Proceeding 

This  Is  a  civil  antitrust  action  by  the 
United  States  Department  of  Justice  against 
the  National  Board  of  Fur  Farm  Organiza¬ 
tions,  Inc.  of  Brookfield,  Wisconsin  (“Na¬ 
tional  Board’’);  EMBA  Mink  Breeders  Asso¬ 
ciation,  a  Cooperative,  of  Racine,  Wisconsin 
(“EMBA”);  and  Oreat  Lakes  Mink  Associa¬ 
tion  of  Kenosha,  Wisconsin  (“OLMA”).  The 
complaint,  which  was  filed  on  Novem^r  19, 
1974,  alleges  that  defendants  have  engaged 
in  an  unlawful  combination  and  conspiracy 
to  restrain  foreign  and  Interstate  trade  and 
commerce  In  mink  pelts  in  violation  of  sec¬ 
tion  1  of  the  Sherman  Act  (15  UJ3.C.  1). 

The  Instant  case  was  brought  to  terminate 
the  unlawful  combination  and  conspiracy, 
to  prevent  Its  recurrence,  and  to  prevent  the 
perpetuation  of  its  effects.  This  action  was 
not  brought  to  accomplish  any  objectives 
commonly  pursued  by  criminal  prosecution, 
e.g.,  punishment  and  general  deterrence. 
Securing  those  objectives  was  the  aim  of  the 
prior  criminal  case.  United  States  v.  National 
Board  of  Fur  Farm  Organizations,  Inc.,  et  al., 
74  Cr.  211  (E.D.  Wls.)  which  was  instituted 
against  these  defendants  and  certain  of  the 
officers  and  employees  by  grand  jury  Indict¬ 
ment  on  November  19,  1974.  Pleas  of  nolo 
contendere  were  accepted  from  each  of  these 
defendants  on  September  22,  1975.  National 
Board  was  thereafter  sentenced  to  pay  a  fine 
of  $15,000  and  EMBA  and  OLMA  were  each 
sentenced  to  pay  a  fine  of^  $26,000. 


Practices  and  Events  giving  Rise  to  the 
Aixeged  Vioution  or  the  Antitrust  Laws 

Mink  Pelts,  as  defined  in  the  proposed 
Final  Judgment,  are  ranch  raised  skins  of 
minks  either  raw  (simply  removed  from  the 
animal  and  dried)  or  dressed  (treated  so  as  to 
be  soft  and  pliable)  suitable  for  sale  for  use 
in  the  manufacture  of  fur  garments.  Approx¬ 
imately  five  million  mink  pelts  are  consumed 
annually  in  the  United  States  each  year.  Of 
this  amount,  approximately  50  percent  are 
imported  from  outside  the  United  States, 
principally  from  the  Scandinavian  countries 
(Denmark,  Finland,  Norway  and  Sweden) 
and  Canada.  Buyers  of  these  pelts  Include  fur 
garment  manufacturers,  brokers,  agents,  or 
jobbers  who  buy  pelts  at  public  auctions  in 
both  the  Scandinavian  countries  and  Can¬ 
ada,  as  well  as  at  public  auctions  in  the 
United  States. 

Most  mink  pelts  used  in  the  interstate  and 
foreign  commerce  of  the  United  States  are 
raised  commercially  by  thousands  of  Inde- 
pendant  mink  ranchers  or  breeders  and  then 
sold  on  consignment  at  public  auction  houses 
located  In  the  same  country  where  the 
minks  were  raised.  The  vast  majority  of  all 
individual  mink  ranchers  are  represented  by 
a  breeder  association.  In  each  ^andlnavlan 
country  these  breeder  associations  them¬ 
selves  operate  public  auction  companies  in 
which  over  90  percent  of  all  mink  pelts  pro¬ 
duced  by  their  members  are  sold.  The  Scan¬ 
dinavian  breeder  associations  and  their  re¬ 
spective  auction  companies  cooperate  with 
each  other  and  are  members  of  the  Board  of 
Scandinavian  Fdr  Farm  Organizations 
(which,  along  with  the  Scandinavian  breeder 
associations,  their  subsidiaries  and  affiliates, 
are  collectively  referred  to  here  and  in  the 
proposed  Final  Judgment  as  the  “Scandina¬ 
vian  Organizations”). 

In  the  United  States  and  Canada,  mink 
pelts  are  sold  through  Independent  auction 
companies,  with  each  association  acting  gen¬ 
erally  as  either  advisor  to  or  agent  for  the 
individual  rancher.  The  principal  breeder  as¬ 
sociation  in  Canada  Is  the  Canada  Mink 
Breeders  Association  (“CMB”).  ’The  associa¬ 
tions  in  the  United  States,  Canada  and  the 
Scandinavian  countries  also  conduct  such 
incidental  activities  as  advertising  and  trade¬ 
mark  establishment  and  protection. 

Defendants  EMBA  and  OLMA  are  both  a.s- 
sociations  of  mink  ranchers  in  the  United 
States.  Both  associations  perform  such  func¬ 
tions  as  overseeing  the  preparation  by  auc¬ 
tion  company  personnel  of  their  members’ 
pelts  for  auction,  advising  the  members  on 
market  conditions,  and  consulting  with 
members  and  auction  company  personnel  on 
predicted  or  expected  selling  prices  (“valua¬ 
tions”).  ’They  also  provide  technical  assist¬ 
ance  for  improvement  both  of  the  quality  of 
their  members’  pelts  and  the  operation  of 
their  mink  ranches.  In  return  for  all  of  the 
services  provided,  the  associations  normally 
receive  a  percentage  of  the  price  for  which 
their  members’  pelts  are  sold  at  public 
auction. 

The  National  Board  is  an  educational 
and  lobbying  association  for  the  fur 
ranching  industry  in  the  United  States 
and  has  approximately  50  membei's.  Most 
members  are  local  mink  ranching  asso¬ 
ciations,  but  OIjMA,  EMBA,  and  a  num¬ 
ber  of  large  Individual  ranchers  also 
belong. 

If  the  case  had  gone  to  trial,  the  United 
States  would  have  offered  evidence  that 
beginning  on  or  about  March  1970,  and 
continuing  up  to  the  date  of  the  filing  ot 
the  c(xnplalnt,  the  defendants  and  co¬ 
conspirators,  including  the  Scandinavian 
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Organizations  and  CMB,  engaged  in  a 
combination  and  conspiracy  In  unreason¬ 
able  restraint  of  interstate  and  foreign 
trade  and  ccMnmerce  in  mink  pelts  in 
violation  of  Section  1  of  the  Sherman  Act 
(15  U.S.C.  1).  The  terms  of  this  con¬ 
spiracy  were  to  stabilize  and  maintain 
prices  of  mink  pelts  and  to  establish 
quotas  on  the  sale  of  mink  pelts  within 
certain  specified  time  periods.  The  Gov¬ 
ernment  would  have  attempted  to  show 
that  this  ccxispiracy  had  the  effect  of 
(1)  Raising,  fixing  and  maintaining  at 
artificial  and  noncompetitive  levels  the 
domestic  and  international  prices  of 
mink  pelts;  (2)  Depriving  purchasers  of 
mink  pelts  of  a  free  and  cH^en  competi¬ 
tive  market;  and  (3)  Restraining  and 
suppressing  competition  between  defend¬ 
ants  and  co-conspirators  in  the  sale  of 
mink  pelts  in  the  United  States  market. 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants  have 
stipulated  that  a  consent  Judgment  (Pro¬ 
posed  Final  Judgment),  In  the  form  nego¬ 
tiated  by  the  parties,  may  be  entered  by  the 
Court  anytime  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act,  pro¬ 
vided  that  plaintiff  has  not  -withdrawn  its 
consent.  The  stipulation  provides  that  there 
has  been  no  admission  by  either  party  with 
respect  to  any  Issue  of  fact  or  law.  Under  the 
provisions  of  section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  ,.ct  (15  UJ3.C. 
16(e)),  entry  of  the  Judgment  Is  in  the 
public  interest. 

The  proposed  Final  Judgment  applies  to 
the  defendants  and  each  of  their  respective 
directors,  officers,  agents,  members,  em¬ 
ployees,  subsidiaries,  successors  and  assigns, 
and  to  all  persons  In  active  concert  or  partic¬ 
ipation  with  defendants,  who  received  actual 
notice  that  the  proposed  Final  Judgment  has 
been  entered. 

The  principal  Injunctive  provision.  Para¬ 
graph  IV,  enjoins  and  restrains  defendants 
from,  directly  or  indirectly,  entering  Into  or 
enforcing  any  agreement,  arrangement  or  un¬ 
derstanding  with  the  Scandinavian  Organiza¬ 
tions,  CMB,  or  any  other  person  to  (1)  Raise, 
fix,  maintain,  or  stabilize  the  prices  or  other 
terms  or  conditions  for  the  sale  of  mink 
pelts;  (2)  Allocate,  limit,  divide,*  or  estab¬ 
lish  quotas  for  the  offering,  sale,  production, 
processing  or  purchasing  of  mink  pelts;  or 
'N  (3)  Restrict  the  quantity  of  mink  pelts  Im¬ 
ported  Into  the  United  States.  However,  the 
prohibitions  of  this  section  do  not  apply  If 
such  agreement  would  be  permitted  by  either 
the  Capper-Volstead  Act  (17  UJS.C.  291-282) 
or  section  6  of  the  Clayton  Act  (16  U.S.C.  17) , 
Both  of  these  exempt  from  the  antitrust  laws 
certain  activities  of  organizations  engaged  In 
agricultural  production.  Defendants  are  also 
enjoined,  for  a  5-year  period,  from  attend¬ 
ing  or  sending  representatives  to  any  meet¬ 
ing  with  the  Scandinavian  Organizations  or 
CMB  If  such  meeting  deals  In  whole  or  In 
part  with  the  prices  received  for  mink  pelts, 
the  cost  of  production  of  mink  pelts,  valu¬ 
ations,  buy  back  prices  ot  other  terms  or 
conditions  of  the  sale  of  mink  pelts,  includ¬ 
ing  so-called  "floor  prices"  (prices  below 
which  an  auctioneer,  at  public  auction,  has 
been  Instructed  not  to  sell  mink  pelts) .  De¬ 
fendants  are  further  enjoined  from  exchang¬ 
ing  with  the  Scandinavian  Organizations  or 
CMB  any  statistics  or  other  data  not  gen¬ 
erally  available  to  the  public  relating  to 
past,  present  or  future  production,  offerings, 
prices,  valuations  or  floor  jnrlces. 

Paragnqih  V  ot  the  proposed  Final  Judg¬ 
ment  requires  that  If  defendants  attend  or 
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send  representatives  to  Sny  meeting  with  the 
Scandinavian  Organizations  or  CMB,  they 
must  file  with  the  Department  an  affidavit 
listing  and  describing  all  the  subjects  dis¬ 
cussed  with  or  communicated  to  the  par¬ 
ticipants  at  such  meeting.  The  defendants 
are  also  required,  by  Paragraph  VI,  to  main¬ 
tain  complete  minutes  of  meetings  of  any 
committees  or  groups  of  defendants  which 
are  empowered  to  consider  any  of  the  fol¬ 
lowing:  market  cimdltions,  auction  sales, 
floor  prices,  valuations,  terms  or  conditions 
of  sale,  past,  present  or  future  production 
or  offerings  of  mink  pelts,  trade  practices 
In  the  United  States,  Canada,  Norway,  Swe¬ 
den,  Denmark  or  Finland  and  relations  be¬ 
tween  the  mink  Industries  In  the  United 
States  and  Canada,  Norway,  Sweden,  Den¬ 
mark  and  Finland. 

Under  Paragraph  vn  of  the  proposed  Fi¬ 
nal  Judgment,  defendants  are  ordered  to  ter¬ 
minate  all  relationship  with  the  Internation¬ 
al  Mink  Marketing  Council. 

Under  Paragraph  vm  of  the  proposed 
Final  Judgment  consenting  defendants  are 
not  prohibited  from  exercising  such  rights 
as  they  have  under  the  customs,  tariff,  patmit 
or  trademark  laws  or  from  seeking  federal 
or  state  legislation  or  regulations  applicable 
to  mink  pelts  or  complying  with  any  such 
legislation  or  regulation  presently  In  force 
or  coming  Into  effect  in  the  future.  Consent¬ 
ing  defendants  are  also  not  prohibited  from 
communicating  disseminating  Information 
as  to  past,  present  and  future  production, 
offerings  or  or  prices  of  mink  pelts  or  other 
terms  and  conditions  of  the  sale  of  mink 
pelts.  If  (a)  Such  information  Is  made  avail¬ 
able  simultaneously  to  the  general  public, 

(b)  applies  only  to  the  range  of  prices  or 
aggregate  prices,  production  or  offerings  and 

(c)  Is  not  communicated  for  the  purpose  of 
raising,  fixing,  maintaining  or  stabilizing 
prices  of  mink  pelts.  Under  the  proposed 
Final  Judgment  consenting  defendants  may 
continue  to  conduct  any  bona  fide  arms 
length  purchase  or  sale  negotiations,  as  agent 
or  principal,  with  any  producer  or  customer 
of  mink  pelts  or  communicate  or  exchange 
information  concerning  prices  which  are 
relevant  to  such  negotiations,  provided  such 
transactions  or  negotiations  are  not  con¬ 
ducted  with  CMB  or  any  of  the  Scandinavian 
Organizations  or  Its  members.  Consenting 
defendants  are  also  not  enjoined  from  ad¬ 
vising,  consulting  with  or  reporting  to  an 
Individual  member  of  any  ot  the  consenting 
defendants  ccmcemlng  the  sale,  distribution, 
pricing  or  marketing  of  that  member’s  mink 
pelts  or  from  advertising  and  promoting  the 
sale,  either  Individually  or  ooi^eratlvely  with 
any  other  person  of  mink  pelts,  mink  gar¬ 
ments  or  any  other  products  of  Its  members. 
In  addition,  the  Seattle  Fur  Exchange.  Inc. 
vhich  Is  a  wh<^y-owned,  but  separately 
operated  subsidiary  of  EMBA,  Is  not  pro¬ 
hibited  from  continuing  to  conduct  Its  busi¬ 
ness  as  an  agent  for  producers  end  owners 
of  mink  pelts  delivered  to  It  for  sale  at  pub¬ 
lic  auction  or  otherwise,  as  It  has  done  so 
In  the  past. 

The  proposed  Final  Judgment  also  requires 
the  defendants  to  mall  to  each  of  their 
officers,  directors,  employees,  agents  and 
members  a  copy  of  the  Final  Judgment  and 
to  mall  each  new  member  a  copy  of  the  Final 
Judgment  for  a  period  of  ten  years  after  Its 
entry.  Defendants  must  also  publish  a  copy 
of  ttie  Final  Judgment  In  Women’s  Wear 
Dally,  UB.  Fur  Rancher  and  Fur  Age  Weekly, 
finally,  defendants  are  directed  to  describe 
all  actions  taken  to  comply  with  the  Final 
Judgment  wl^ln  90  days  after  the  date  of 
Its  entry. 

Hie  proposed  Final  Judgment  also  affords 
the  plaintiff  a  method  of  detecting  any  new 
violations  or  continuing  past  violations  ot 
the  Judgment  by  Inspection  of  documents 


and  records  In  control  of  defendants  and  by 
conducting  Interviews  of  officers,  directors, 
employees  and  agents  of  each  defendant, 
provided  that  counsel  may  be  present  at  such 
Interviews.  Defendants  may  also  be  required 
to  report  to  the  plaintiff  In  'writing  under 
oath  with  respect  to  any  matters  contained 
In  the  proposed  Final  Judgment. 

The  Court  will  retain  Jurisdiction  for  the 
purpose  of  enabling  any  of  the  parties  to 
the  Final  Judgment  to  apply  at  any  time  for 
any  order  as  may  be  necessary  for  the  con¬ 
struction  and  carrying  out  of  the  Final  Judg¬ 
ment,  Its  modification.  Its  enforcement  or 
for  the  punishment  of  violations  of  the  Final 
Judgment. 

CoMPErmvE  Effects  of  the  Final 
Judgment 

The  principal  effect  of  the  proposed  Pinal 
Judgment  on  competition  will  be  to  main¬ 
tain  and  protect  competition  between  the  de¬ 
fendants  and  their  members,  on  one  hand, 
and  mink  producers  In  other  countries,  on 
the  other,  for  the  United  States  market  In 
raw  and  dressed  mink  pelts.  ’The  proposed 
Final  Judgment  will  also  dissipate  the  effects 
of  the  conspiracy  to  restrain  competition 
among  the  defendants.  CMB  and  the  Scandi¬ 
navian  Organizations,  as  alleged  In  the  cmn- 
plalnt.  In  addition  to  directly  prohibiting 
agreements  to  fix,  maintain  or  stabilize 
prices  or  valuations,  to  allocate  or  divide 
markets,  and  to  establish  quotas  on  the  of¬ 
fering  for  sale  or  the  Import  of  mink  pelts 
In  the  United  States,  the  defendants  are 
prohibited  from  discussing  prices,  produc¬ 
tion,  offerings  and  various  other  terms  or  con¬ 
ditions  for  the  sale  of  mink  pelts  with  the 
Scandinavian  Organizations  or  CMB.  By  pro¬ 
hibiting  these  discussions  and  by  requiring 
that  all  information  related  to  these  matters 
exchanged  with  these  organizations  be  com¬ 
municated  to  the  public,  the  proposed  Final 
Judgment  seeks  to  make  It  difficult  for  the 
defendants  to  renew  the  conspiracy. 

However,  the  proposed  Final  Judgment 
does  not  extend  to  cooperative  marketing  ac¬ 
tivity  exclusively  conducted  between  a  de¬ 
fendant  and  Its  members.  The  Indictment 
was  not  directed  at  such  activities,  which 
may  be  protected  by  the  Capper-Volstead 
Act  and  Section  6  of  the  Clayton  Act.  Con¬ 
sequently,  the  Final  Judgment  only  applies 
to  contracts,  combinations  or  conspiracies  In 
restraint  of  trade  involving  persons  other 
than  the  defendants  or  their  members,  and 
does  not  extend  to  agreements  wholly  among 
defendants  and  their  members  affecting  the 
price  of  mink  pelts  or  the  quantities  to  be 
offered  at  public  auction.  However,  such 
agreements  with  the  Scandinavian  Organi¬ 
zations,  CMB  or  any  of  their  members  are 
explicitly  prohibited. 

Alternate  Relief  Considered 

Th^  Justice  Dejiartment  originally  pro¬ 
posed  a  draft  Final  Judgment  not  containing 
any  of  the  provisions  presently  found  in 
Paragraph  VUL  ’This  Paragraph,  essentially 
as  It  appears  In  the  proposed  Final  Judg¬ 
ment,  was  proposed  by  the  defendants  In  or¬ 
der  to  make  clear  that  the  Final  Judgment 
would  In  no  way  Infringe  upon  or  affect  the 
rights  and  conduct  delineated  in  that  provi¬ 
sion.  After  negotiations  as  to  specific  word¬ 
ing  so  that  defendants’  goal  would  be 
achieved  without  In  any  way  limiting  the 
principal  goals  of  the  Judgment  (preventing 
the  reoccurrence  and  dissipating  the  effects 
of  the  conspiracy) .  the  plaintiff  agreed  to  the 
language  as  It  now  appears  In  Paragraph 
VUL 

Other  than  the  Department’s  original  pro¬ 
posal,  which  did  not  contain  the  provlslone 
presently  lncorp<»tited  In  Paragraph  Vm  and 
otherwise  did  not  significantly  differ  from 
the  present  proposed  Final  Judgment,  no 
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significant  alternatives  were  considered  by 
the  United  States. 

Effects  on  Private  Plaintiffs 

Section  4  of  the  Clayton  Act  (16  U.S.C. 
15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs  and 
reasonable  attorney’s  fees.  The  entry  of  the 
proposed  Final  Judgment  will  not  have  any 
effect  on  the  right  of  any  potential  private 
plaintiffs  who  claim  they  have  been  damaged 
by  the  alleged  violation  to  sue  for  monetary 
damages  or  any  other  legal  or  equitable 
remedies.  However,  this  Pinal  Judgment  may 
not  be  used  as  prima  facie  evidence  in  pri¬ 
vate  litigation  pursuant  to  section  5(a)  of 
the  Clayton  Act.  as  amended,  15  U.S.C.  16 
(a). 

Procedures  Available  for  Modification  or 
THE  Proposed  Consent  Judgment 

'The  proposed  Final  Judgment  Is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendants  that  provides  the  United 
States  may  withdraw  its  consent  to  the  pro¬ 
posed  Final  Judgment  until  such  time  as 
the  court  has  found  that  its  entry  is  in  the 
public  interest.  The  proi>osed  Final  Judg¬ 
ment  provides  for  retention  of  jurisdiction  of 
this  action  by  the  Court  to  permit,  among 
other  things,  the  parties  thereto  to  apply,  to 
the  court  tar  such  orders  as  may  be  neces¬ 
sary  or  appropriate  tor  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  persons  believing  that 
the  pr<^x)sed  Final  Judgment  should  be  mod¬ 
ified  may,  for  a  60-day  period  jHlor  to  the 
effective  date  of  the  proposed  Judgment,  sub¬ 
mit  written  comments  to  the  United  States 
Department  of  Justice,  Joel  Davldow,  Chief, 
Foreign  Commerce  Section,  Antitrust  Divi¬ 
sion,  Washington,  D.C.  20530.  The  comments 
and  the  response  to  them  will  be  filed  with 
the  Court  and  published  in  the  Federal  Reg¬ 
ister.  The  Department  of  Justice  will  there¬ 
after  evaluate  any  and  all  such  comments 
and  determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the  proposed 
Pinal  Judgment. 

Determinative  Documents 

There  are  no  materials  or  documents 
which  the  Government  considered  determi¬ 
native  in  formulating  this  proposed  Final 
Judgment.  Therefore,  none  is  being  filed 
along  with  this  Competitive  Impact 
Statement. 

Respectfully  submitted. 

Dated;  October  26,  1976. 

Joel  Davidow, 

Donald  A.  Kaplan, 

Attomevs. 

Department  of  Justice. 

IFR  Doc.76-32245  Filed  ll-2-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

CEDAR  CITY  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of 
the  Cedar  City  Distodct  Multiple  Use  Ad¬ 
visory  Board  will  be  held  on  December  9, 
1976,  at  9:30  a.m.  at  the  District  Office, 
1579  North  Main  Street,  Cedar  City, 
Utah. 


The  advisory  board  was  established  to 
advise  the  District  Manager  on  matters 
relating  to  the  use,  management,  pro¬ 
tection  and  disposition  of  lands  and  re¬ 
sources  administered  within  the  Cedar 
City  District. 

The  agenda  for  the  meeting  will  in¬ 
clude  range  improvements,  use  of  State 
funds  and  proposed  changes  in  the  graz¬ 
ing  regulations,  wildlife  transplants, 
visual  resource  management,  woodland 
product  disposals,  grazing  management, 
environmental  studies,  management 
framework  plans,  off-road  vehicle  and 
wildfire  management. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  can  make  oral  presen¬ 
tations  to  the  Board  or  file  written  state¬ 
ments;  however,  requests  for  oral  presen¬ 
tations  before  this  Board  should  made 
to  the  official  listed  below  at  least  two 
days  prior  to  the  meeting.  The  Chair- 
msm  or  Authorized  Federal  Official  may 
limit  public  attendance  to  the  extent 
that  available  facilities  and  time  require 
limitation. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Morgan 
Jensen,  District  Manager,  Bureau  of 
Land  Management,  1579  North  Main 
Street,  Cedar  City,  Utah  84720,  telephone 
number  (801)  586-2401.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  and  copy  two  weeks  after  the 
meeting  at  the  Cedar  City  District  Office, 
1579  North  Main  Street.  Cedar  City, 
Utah. 

Dated:  October  26, 1976. 

Morgan  S.  Jensen, 
District  Manager. 

IFR  Doc.7e-32241  Filed  11-2-76:8:45  am) 


SALT  LAKE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of 
the  Bonneville  Salt  Flats  Subcommittee 
of  the  Salt  Lake  District  Multiple  Use 
Advisory  Board  will  be  held  Tuesday, 
December  7,  1976.  The  meeting  will  be 
held  in  the  Salt  Lake  District  Office  Con¬ 
ference  Room  at  2370  South  2300  West, 
Salt  Lake  (^ity,  Utah,  and  will  commence 
at  8:30  a.m. 

The  purpose  of  this  meeting  will  be  for 
the  Board  to  consider  and  make  recom¬ 
mendations  to  the  Bureau  of  Land  Man¬ 
agement  on  the  management  of  the 
Bonneville  Salt  Flats. 

This  meeting  is  open  to  the  public.  In¬ 
terested  persons  can  make  oral  presen¬ 
tations  to  the  Board  or  file  written  state¬ 
ments.  However,  requests  for  oral  presen¬ 
tations  before  this  Board  should  1^  made 
to  the  official  listed  below  at  least  two 
days  prior  to  the  meeting.  The  Chairman 
or  Authorized  Federal  Official  may  limit 
public  attendance  to  the  extent  that 
available  facilities  and  time  require  limi¬ 
tation. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Frank  W. 


Snell,  District  Manager,  Bureau  of  Land 
Management,  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119.  Hie  telephone 
number  is  801-524-5348.  Minutes  of  the 
meeting  will  be  available  for  piiblic  in¬ 
spection  and  c(^y  thirty  days  after  the 
meeting,  at  the  Salt  Lake  District  Office. 

Dated:  October  26, 1976. 

William  Schowe, 
Acting  District  Manager. 

(FR  Doc.76-32240  Filed  ll-2-76;8:45  am) 


National  Park  Service 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZONANEVADA  DEVELOP¬ 
MENT  CONCEPT  PLAN  AND  ENVIRON¬ 
MENTAL  ASSESSMENT  OVERTON 
BEACH  AND  PROPOSED  KATHERINE 
DEVELOPED  AREA  PLAN-OVERVIEW 
NARRATIVE  AND  ENVIRONMENTAL 
ASSESSMENT 

Intent 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  will  hold  four  public 
meetings  during  the  last  of  November 
and  early  December  in  Southern  Cali¬ 
fornia  and  Nevada  to  provide  for  public 
participation  in  formulating  the  Devel¬ 
opment  Concept  Plan  for  Overton  Beach 
and  the  Katherine  Developed  Area  Plan 
at  Lake  Mead  National  Recreation  Area. 

Each  meeting  will  begin  at  7:30  PM 
and  continue  until  all  those  present  have 
had  an  opportunity  to  be  heard.  The  first 
meeting  will  be  held  on  Tuesday,  Novem¬ 
ber  30, 1976,  in  Room  3123,  Federal  Office 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  California;  the  second 
meeting  will  be  held  Wednesday,  De¬ 
cember  1,  in  the  auditorium,  Mohave 
High  School,  Htmcock  Road,  Bullhead 
City,  Nevada;  the  third  meeting  will  be 
held  Thursday,  December  2,  in  the 
Moapa  Valley  Commimity  Center,  State 
Highway  Number  12,  Overton,  Nevada, 
and  the  last  meeting  will  be  held  Friday, 
December  3,  in  the  Multi-Purpose  Room, 
WUllam  Orr  Jimior  High  School,  1562 
Katie  Drive,  Las  Vegas,  Nevada. 

Concurrent  with  the  public  meetings 
the  National  Park  Service  will  hold  con¬ 
sultations  with  various  Federal,  State 
and  local  government  agencies,  individ¬ 
uals,  and  organizations  on  the  Develop¬ 
ment  Concept  Plan  and  the  Developed 
Area  Overview. 

The  purpose  of  these  public  meetings 
is  to  provide  for  wide  public  involve¬ 
ment,  Including  ideas,  suggestions  and 
comments  from  individuals  and  orga¬ 
nizations  prior  to  completing  the  two 
plans. 

Anyone  wanting  copies  of  the  Develop¬ 
ment  Concept  Plan  and  Environmentol 
Assessment  or  the  Developed  Area  Plan- 
Overview  and  Environmental  Assess¬ 
ment,  additional  information  on  the 
public  meetings,  or  the  National  Park 
Service  planning  process,  or  those  wish¬ 
ing  to  submit  written  comments  on  the 
plans  may  write  to  the  Superintendent, 
Lake  M^ui  National  Recreation  Area. 
601  Nevada  Highway,  Boulder  City,  Ne¬ 
vada  89005.  Copies  of  the  two  draft  plan¬ 
ning  documents  are  al8o  available  at  the 
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National  Park  Service  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102  and  the  Na¬ 
tional  Park  Service’s  Los  Angeles  Field 
Office,  Room  1013,  Federal  Office  Build¬ 
ing,  300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012. 

Dated  October  20, 1976. 

John  H.  Davis, 

Acting  Regional  Director,  Western 
Region,  National  Park  Service. 

[FR  Doc.76-32253  Piled  11-2-76:6:45  am] 


Office  of  the  Secretary 
VON  C.  BRADFORD 
Delegation  of  Authority 

October  7,  1976. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register. 

Name  of  appointee:  Von  C.  Bradford. 

Name  of  employing  agency :  U.S.  Dept,  of  the 
Interior,  Defense  Electric  Power  Adminis¬ 
tration.  ' 

The  title  of  the  appointee’s  position:  DEPA 
Director,  ECAR(NE) . 

The  name  of  the  appointee’s  private  employer 
or  employers:  CCO  (Company,  CAPCO. 

The  statement  of  “financial  Interests” 
for  the  above  appointee  is  enclosed. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
United  States  Department  op  the  Interior 

appointee’s  statement  of  financial 
XNTSRESTS 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  pub¬ 
lication  In  the  Federal  Register  : 

(1)  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding 
my  appointment,  on  10-07-76,  as  Area  Direc¬ 
tor,  ECAR  (NE) ,  DEPA,  an  officer  or  director: 
None. 

(2)  Names  of  any  corporations  in  which  I 
own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests:  None. 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment:  None. 

Dated;  October  21,  1976. 

Von  C.  Bradford, 
Appointee. 

[FR  Doc.76-32244  FUed  ll-2-76;8:45  am] 


THOMAS  C.  NICHOLS,  JR. 
Delegation  of  Authority 
I  October  7,  1976. 

I  Pursuant  to  section  302(a)  of  Execu- 
;  tive  Order  10647,  the  following  Informa- 
I  tlon  on  a  WOC  appointee  in  the  Depiart- 
I  ment-of  the  Interior  Is  furnished  for 
i  publication  In  ttie  Federal  Register: 

I  Name  of  appointee:  Thomas  C.  Nichols,  Jr. 
•Name  of  emidoyliig  agency:  U.S.  Dept,  of 
I  the  Interior,  Defense  Electric  Power  Ad¬ 
ministration. 

1 

! 


The  title  of  the  appointee’s  position:  DEPA 
Director,  SERC(VACAR) . 

The  name  of  the  appointee’s  private  employ¬ 
er  or  employers:  South  Carolina  Electric 
and  Oas  Company. 

'The  statement  of  “financial  interests” 
for  the  above  appointee  Is  enclosed. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

United  States  Department  or  the 
Interior 

appointee’s  statement  of  financial  interest 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  pub¬ 
lication  In  the  Federal  Register: 

(1)  Names  of  any  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  10-7-76,  as  DEPA  Direc¬ 
tor  SERC(VACAR) ,  DEPA,  an  officer  or  direc¬ 
tor:  None. 

(2)  Names  of  any  corporations  In  which 
I  own,  or  did  owm  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests:  South  Carolina  Electric 
&  Oas  Co.  of  Columbia,  S.C.  (employer). 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Dated:  October  22,  1976. 

Thomas  C.  Nichols,  Jr., 
Appointee. 

[FR  Doc.76-32243  Filed  11-2-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[Notice  of  Designation  Number  A387] 
GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
•aquaculture  operations  have  been  sub¬ 
stantially  affected  In  the  following  Geor¬ 
gia  Counties  as  a  result  of  drought  June 
18  through  August  31,  1976,  In  Coweta 
County,  drought  July  6  through  Au¬ 
gust  31, 1976,  In  Meriwether  County;  and 
drought  Jime  1  through  August  31, 1976, 
in  Troup  County. 

Therefore,  the  Secretary  has  designat¬ 
ed  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  George  Busbee  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 


Done  at  Washington,  DC,  this  27th  day 
of  October,  1976, 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.76-32282  Filed  11-2-76:8:45  am] 


[Notice  of  Designation  Number  A388] 

SOUTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  South 
Carolina  Counties  as  a  result  of  the  fol¬ 
lowing: 

Bamberg  County — ^Drought  beginning  on 
or  about  March  1,  1976,  and  continuing  to 
April  30,  1976;  excessive  ralnfaU  beginning 
on  or  about  May  23,  1976,  and  continuing  to 
June  27,  1976;  and  drought  beginning  on  or. 
about  July  1,  1976,  and  continuing  through 
August  1,  1976. 

Colleton  County — Drought  beginning  on  or 
about  March  14,  1976,  and  continuing 

through  AprU  30,  1976,  and  excessive  rain¬ 
fall  beginning  on  or  about  May  1,  1976,  and 
continuing  through  July  15, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CPU  1832.3(b)  in¬ 
cluding  the  recommendation  of  Governor 
James  B.  Edwards  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  26th  day 
of  October  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.76-32283  FUed  11-2-76:8:45  am] 


Forest  Service 

GEOTHERMAL  DEVELOPMENT 
BREITENBUSH  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Geothermal 
Development,  Breitenbush  Area,  USDA- 
PS-R6-DES  ( Adm)  -77-3. 

The  environmental  statement  concerns 
a  proposed  leasing  program  for  develoi>- 
ment  of  geothermal  energy  in  the  Breit- 
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enbush  Geothermal  Area,  Mi.  Hood  and 
Willamette  National  Forests. 

TTie  draft  environmental  statement 
was  transmitted  to  CEQ  on  October  27, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3210,  12th  Bt.  and  Independ¬ 
ence  Ave.,  S  W,  Washington,  D.C.  20250. 
Regional  Forester,  Pacific  Northwest  Region, 
319  S.W.  Pine,  Portland,  Oregon  07204. 

Forest  Supervisor,  Mt.  Hood  National  Forest, 
2440  SJ:.  195th,  Portland,  Oregon  97233. 
Forest  Supervisor,  Willamette  National 
Forest,  211  E.  7th,  Eugene,  Oregon  97401. 
District  Ranger,  Clackamas  Ranger  District, 
Mt.  Hood  National  Forest,  Estacada,  Oregon 
97023. 

A  limited  number  of  single  copies  are 
available  uixin  request  to  John  E.  Alcock, 
Forest  Supervisor,  Willamette  National 
Forest,  211  E.  7th,  Eugene,  Oregon  97401. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  speci¬ 
fically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  adressed  to  John  E.  Al¬ 
cock,  Forest  Supervisor,  Willamette  Na¬ 
tional  Forest,  211  E.  7th,  Eugene,  Oregon 
97401.  Comments  must  be  received  by  De¬ 
cember  27,  1976  In  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator,  Planning,  Program¬ 
ing  and  Budgeting. 

[FR  Doc.76-32239  FUed  11-2-76; 8:45  am]* 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GERALD  L.  KOOYMAN 

Amendment  to  an  Application  for  a 
Scientific  Research  Permit 

On  September  3,  1976,  a  Notice  of  Re¬ 
ceipt  of  an  Application  for  a  Scientific 
Research  Permit  to  take  marine  mam¬ 
mals  (41  FR  37384)  was  published.  The 
Applicant,  Dr.  Gerald  L.  Kooyman,  As¬ 
sociate  Research  Physiologist,  University 
of  California,  San  Diego,  Scripps  Insti¬ 
tution  of  Oceanography,  University  of 
California,  La  Jolla,  California  92037,  re¬ 
quests  the  application  be  amended  to 
take  up  to  sixty-five  fur  seals  (instead 
of  fifteen),  (Acrtocephalus  sp.)  from 
various  locations  in  the  southern  hemi¬ 
sphere  (as  well  as  South  Georgia  Island) . 
Blood  samples  will  be  drawn  from  five  of 
the  seals.  The  manner  of  taking  will  be 
as  described  In  the  original  application. 
Documents  submitted  In  connection  with 


this  application  are  available  for  review 
in  the  following  offices: 

Director,  National  Marine  Fisheries  Bervloe, 
8300  Whitehaven  Btreet,  K.W.,  Wadilng- 
ton,  D.C.;  and  Regional  Director.  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  its  Committee  of  Scien¬ 
tific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Wfiishington,  D.C.  20235,  on  or  before 
December  3,  1976.  Those  individuals  re¬ 
questing  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro¬ 
priate.  The  holding  of  such  hearing  Is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Appli¬ 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

October  26, 1976. 

[FR Doc.76-32154  Piled  ll-2-76;8;45  am] 


JAMES  H.  W.  MAIN 

Notice  of  Receipt  of  Supplemental 
Application 

Notice  was  given  on  July  28,  1976,  that 
the  National  Marine  Fisheries  Service 
had  issued  a  Permit  for  Scientific  Re¬ 
search  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  Dr. 
James  H.  W.  Haln,  for  the  following 
taking  and  importing,  subject  to  certain 
conditions  set  forth  in  the  permit: 

All  species  of  cetaceans  and  pinnipeds 
(except  walruses)  for  the  purpose  of 
Scientific  Research  imder  the  Marine 
Mammal  Protection  Act  of  1972  (16 
UJS.C.  1361-1407),  and  to  take  the  fol¬ 
lowing  species  listed  imder  the  Endan¬ 
gered  Species  Act  of  1973;  blue  whale 
(Balaenoptera  musculus),  fin  whale 
(Balaenoptera  physalus) ,  sei  whale 
(Balaenoptera  borealis) .  humpback 
whale  (Megaptera  novaeangliae) ,  right 
•whale  (Eubalaena  spp.),  sperm  whale 
(Physeter  catodon) ,  and  gray  whale 
(Eschrichtlus  robustus) ,  for  scientific 
purposes  under  the  Endangered  Species 
Act  of  1973  (16U.S.C.  1531-1543). 

The  research  project  to  be  conducted 
on  the  above  mentioned  species  consists 
of  aerial,  surface  vessel,  and  underwater 
surveys,  which  may  involve  harassment 
to  individual  animals  of  the  population 
stocks.  Also,  the  collection  and  importa¬ 
tion  of  an  unspecified  number  of  dead 
marine  mammals,  or  parts  thereof. 


found  stranded,  to  be  taken  from  all 
parts  of  the  world,  was  authorized. 

On  September  20,  1976,  Dr.  Rain  sub¬ 
mitted  a  request  to  supplement  his  Per¬ 
mit  so  as  to  Include  the  bowhead  whale 
(.Balaena  mysticetus)  also  an  endangered 
species,  with  the  above  mentioned  spe¬ 
cies,  in  order  to  conduct  the  same  re¬ 
search  activities  on  that  species  as  cur¬ 
rently  authorized  by  the  Permit  he  now 
holds. 

Documents  submitted  in  connection 
with  the  Supplement  are  available  in  the 
following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Southeast 
Region,  Duval  Building,  9450  Gandy  Boule¬ 
vard,  St.  PetersbiUTg,  FlOTida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  Supplement  for  a  Marine  Mammal 
Protection  Act  permit  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  Supplement 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  December  3,  1976. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  Supplement  would  be 
appropriate.  The  holding  of  such  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  Supple¬ 
ment  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

October  26,  1976. 

[FR  Doc.76-32153  FUed  ll-2-76;8;45  am] 


JOHNSON’S  INC.  AND  JOHN  G.  SHEDD 
AQUARIUM  SEA  SHOP 

Receipt  of  Application  for  Certificate  of  \ 

Exemption  j 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form  ' 
for  a  Certificate  of  Exemption  under  j 
Pub.  li.  94-359,  and  the  regulations  issued  j 
thereunder  (50  CFR  Part  222,  Subpart  j 
B),  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en¬ 
dangered  species  parts  or  products. 

Applicants:  1.  Johnson’s  Inc.,  33  William 
Street,  New  Bedford,  Massachusetts  02740. 

Period  of  exemption:  The  appUcant  iw- 
quests  that  the  period  of  time  to  he  oovered 
by  the  Certificate  of  Exemi>tlon  begin  on  the 
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date  of  the  original  issuance  of  the  Certificate 
of  Exemption  and  be  effective  for  a  3-year 
period. 

Commercial  activities  exempted;  (i)  ITie 
prohibition,  as  set  forth  in  section  9(a)(1) 
(E)  of  the  Act,  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever  and  in 
the  course  of  commercial  activity  any  such 
species  part;  (11)  The  prohibitions,  as  set 
forth  in  section  9(a)(1)(F)  of  the  Act,  to 
sell  or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted:  Approxi¬ 
mately  600  pounds  of  sperm  whale  teeth  and 
26  pounds  of  whale  bone. 

2.  John  Q.  Shedd  Aquarium  Sea  Shop, 
1200  South  Lake  Drive,  Chicago,  Illinois 
60605. 

Period  of  exemption:  The  applicant  re¬ 
quests  that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  Issuance  of  the  Certifi¬ 
cate  of  Exemption  and  be  effective  for  a 
three-year  period. 

Commercial  activities  exempted:  (1)  The 
prohibition,  as  set  forth  In  section  9(a)(1) 
(E)  of  the  Act,  to  deliver,  receive,  carry, 
transport,  or  ship  In  interstate  or  foreign 
commerce,  by  any  means  whatsoever  and  in 
the  course  of  commercial  activity  any  such 
species  part;  (11)  The  prohibition,  as  set  forth 
to  section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  In  Interstate  or  foreign  com¬ 
merce  any  such  species  part. 

Parts  or  products  exempted:  Scrimshaw 
products  consisting  of  one  (1)  shield  and 
fom  (4)  pairs  of  cuff  links. 

Written  comments  on  these  applica¬ 
tions  may  be  submitted  to  the  Director 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  December  30,  1976. 

Dated:  October  29, 1976. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

IFR  Doc.76-32259  Filed  ll-2-76;8:45  am] 


MYSTIC  MARINELIFE  AQUARIUM 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216) ,  the  Public  Display  Permit 
Issued  to  Mystic  Marlnelife  Aquarium, 
P.O,  Box  190,  Mystic,  Connecticut  06355, 
on  February  28,  1975,  is  modified  in  the 
following  manner: 

Two  California  sea  lions  (Zalophus 
californianus)  autliorized  to  be  taken 
from  beached  and  stranded  animals 
placed  in  temporary  custody  of  Marine- 
land  of  the  Pacific  shall  be  taken  from 
any  facility  approved  by  the  State  of 
California. 

This  modification  is  effective  Novem¬ 
ber  3,  1976. 

The  permit,  as  modified,  and  documen¬ 
tation  pertaining  to  the  modification  is 
available  for  review  in  the  following 
offices: 

Director,  National  Marine  Fisheries  Service, 

3300  VVliitehaven  Street,  N.W.,  Wa-shington, 

D.C.; 


Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  October  26, 1976. 

Winfred  H.  Meibohm, 
Acting  Associate  Director.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

|FR  Doc.76-32156  Filed  11-2-76; 8; 45  ami 


PRE-ACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificate  of  Exemption 

On  September  15, 1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
39366)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Federal  Preparedness  Agency, 
General  Services  Administration,  Wash¬ 
ington,  D.C.,  for  a  Certificate  of  Exemp¬ 
tion  to  engage  in  certain  commercial 
activities  with  respect  to  approximately 
19,905,893  pounds  of  sperm  whale  oil, 
said  oil  being  a  pre-Act  endangered 
species  product. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  22,  1976,  as  authorized  by  the  provi¬ 
sions  of  the  Endangered  Species  Act  of 
1973,  as  amended  (Pub.  L.  94-359),  and 
the  regulations  issued  thereunder  (50 
CFR  Part  22,  Subpart  B) ,  the  National 
Marine  Fisheries  Service  issued  a  Cer¬ 
tificate  of  Exemption  to  the  Federal  Pre¬ 
paredness  Agency,  General  Services  Ad¬ 
ministration  which  permits  the  above 
activities. 

The  Certificate  of  Exemption  is  avail¬ 
able  for  review  in  the  office  of  the  Law 
Enforcement  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D  C.  20007. 

Dated:  October  29, 1976. 

Winfred  H.  Meibohm, 

Associate  Director. 

National  Marine  Fisheries  Service. 

IFR  Doc.76-32260  Filed  11-2-76:8:45  am] 


ROGER  WILLIAMS  PARK  ZOO 

Notice  of  Receipt  of  Application  for  Public 
Display  Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Applicant  has  appUed  in  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  ETotection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Roger  Williams  Park  Zoo,  Providence, 
Rhode  Island  02905  to  take  two  (2)  Cali¬ 
fornia  sea  lions  (Zalophus  californianus) 
for  public  display.  The  requested  animals 
will  be  captured  by  a  professional  col¬ 
lector  near  Santa  Cruz  or  San  Miguel 
Islands  off  Santa  Barbai'a,  California, 
with  a  hoop  net  on  land  or  with  a  modi¬ 
fied  gill  net  in  the  water.  The  animals 


will  be  shipped  to  the  Providence  facility 
by  commercial  aircraft  and  truck. 

At  the  facility  the  animals  will  be  dis¬ 
played  in  a  kidney  shaped  pool,  43  feet  by 
24  feet  with  a  varying  depth  of  4  to  10 
feet  and  with  an  island  at  one  end.  A  sun 
deck,  11  feet  wide,  surrounds  the  pool 
with  an  8  foot  high  fence  aroimd  the 
pool  perimeter.  In  addition,  the  facility 
provides  an  indoor  shelter  7  feet  by  13 
feet. 

The  sea  lions  are  desired  to  provide 
recreational  and  education  benefits  to 
the  5,000  visitors  that  visit  the  facility 
weekly.  The  facility  is  a  non-profit  or¬ 
ganization.  The  staff  has  been  exhibiting 
sea  lions  for  over  6  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Director,  National  Marine  Fisheries  Service, 
MOO  Whitehaven  Street,  N.W.,  Washington, 

Regional  Director,  National  Marine  Fisherle.s 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferrv 
Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235  on  or  before  Decem¬ 
ber  3,  1976.  The  holding  of  such  a  hear¬ 
ing  is  at  the  discretion  of  the  Director. 

An  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

October  26,  1976. 

IFR  Doc.76-32155  Filed  11-2-76:8:45  am] 


SCOTT  R.  RUTHERFORD 

Issuance  of  Permits  To  Take  Marine 
Mammals 

On  August  30,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
36529)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Scott  R.  Rutherford,  Port 
Elizabeth  Museum,  Humewood,  Port 
Elizabeth,  South  Africa,  to  participate 
in  the  taking  of  twelve  (12)  bottlenosed 
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dolphins  (Tursiops  truncatus  cf.  adun- 
cus),  for  the  purpose  of  public  display 
and  scientific  research. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  26,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  to 
Scott  R.  Rutherford  subject  to  certain 
conditions  set  forth  therein.  The  permit 
is  available  for  review  by  interested  per- 
soias  in  the  following  oflBce: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W.. 
Washington.  D.C. 

Winfred  H.  Meibohm, 
Acting  Associate  Director,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

October  26,  1976. 

[FR  Doc.76-32152  Filed  11-2-76; 8; 45  am] 


SOUTH  ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Regional  Fishery 
Management  Council  established  by  Sec¬ 
tion  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  South  Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  East  Coast  of  Flor¬ 
ida,  Georgia,  North  Carolina  and  South 
Carolina.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  is  the  third  organizational  meet¬ 
ing  of  the  Council.  The  meeting  v,dll  be 
held  Thursday  and  Friday,  November  18 
and  19,  1976,  in  the  Port  Norfolk  Room, 
of  the  Ramada  Inn,  231  Boundary, 
Savannah,  Georgia.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  ap¬ 
proximately  5:00  p.m.  each  day. 

Proposed  agenda.  1.  Council  Organiza¬ 
tion  and  Administration  Procedures. 

2.  Technical  Procedures  Including 
Fishery  Management  Plan  Development. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  pubhc  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
of  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact  on  or  about  November  11,  1976: 

Regional  Director,  National  Marine  Fisheries 

Service,  Duval  Building,  9450  Gandy  Blvd., 

St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 


Interested  members  of  the  public  who 
wish  to  submit  comments  should  do  so  by 
addressing  the  Regional  Director  at  the 
above  address.  To  receive  due  considera¬ 
tion  and  facilitate  inclusion  of  these 
comments  in  the  record  of  the  meeting, 
typewritten  statements  should  be 're¬ 
ceived  within  10  days  after  the  close  of 
the  Council  meeting. 

Dated:  November  1,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.76-32513  Filed  ll-2-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Establishments 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (5  U.S.C. 
Appendix  I) ,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  an¬ 
nounces  approval  and  certification  by  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  with  the  concur¬ 
rence  of  the  Office  of  Management  and 
Budget  Committee  Management  Secre¬ 
tariat,  of  the  following  advisory  com¬ 
mittees: 

Designation:  Biological  Sciences  Train¬ 
ing  Review  Committee. 

Purpose:  The  Biological  Sciences 
Ti’aining  Review  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health,  concerning 
applications  from  universities,  trainhig 
centers,  and  service  organizations  for 
grants  and  from  individuals  for  indi¬ 
vidual  awards,  to  train  research  person¬ 
nel  in  the  biological  sciences  for  research 
careers  in  the  mental  health  field,  and 
to  train  mental  health  specialists  in  the 
research  techniques  and  methods  of  the 
biological  sciences  and  their  related  spe¬ 
cialties:  behavior  related  to  genetics, 
neurochemistry,  neurophysiology,  neuro- 
pharmacology,  neuroanatomy,  and  neu¬ 
roendocrinology.  The  Committee  shall 
make  recommendations  on  applications 
also  to  the  Division  of  Manpower  and 
Training  Programs,  National  Institute  of 
Mental  Health,  and  the  National  Ad¬ 
visory  Mental  Health  Council. 

Designation:  Psychological  Sciences 
Fellowship  Review  Committee. 

Purpose:  The  Psychological  Sciences 
Fellowship  Review  Committee  shall  ad¬ 
vise  the  Secretary  and  the  Director,  Na¬ 
tional  Institute  of  Mental  Health,  on 
applications  for  individual  awards  from 
persons  who  propose  to  improve  or 
broaden  their  capabilities  to  follow  re¬ 
search  careers  in  the  mental  health  field 
and  to  train  mental  health  specialists  in 
the  research  methods  and  theories  of  the 
psychological  sciences  such  as:  psycho¬ 
logical  functions:  behavioral  systems; 
developmental  psychology  including 
child,  maturity,  and  aging;  psycholin¬ 
guistics;  social  psychology;  clinical  and 
community  psychology:  behavior  theories 


and  systems;  ethology  and  comparative 
behavior;  behavioral  neurology  and 
pharmacology.  The  Committee  shall 
make  recommendations  on  applications 
also  to  the  Division  of  Manpower  and 
Training  Programs,  National  Institute  of 
Mental  Health,  and  the  National  Ad¬ 
visory’  Mental  Health  Coimcil. 

Designation:  Research  Scientist  Devel¬ 
opment  Review  Committee. 

Purpose:  The  Research  Scientist  De¬ 
velopment  Review  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health,  on  applica¬ 
tions  for  the  Research  Scientist  Develop¬ 
ment  Awards  for  support  of  young  in¬ 
vestigators  from  various  behavioral  and 
scientific  fields  to  develop  their  full  ca¬ 
pacities  for  careers  devoted  to  research, 
and  the  Research  Scientist  Awards  for 
support  of  established  research  scientists 
qualified  to  pursue  independent  research 
in  areas  relevant  to  mental  heal^.  The 
Committee  shall  make  recommendations 
on  these  applications  also  to  the  Division 
of  Extramural  Research  Programs,  Na¬ 
tional  Institute  of  Mental  Health,  and 
the  National  Advisory  Mental  Health 
Council. 

Designation:  Social  Sciences  Training 
Review  Committee. 

Purpose:  The  Social  Sciences  Training 
Review  Committee  shall  advise  the  Secre¬ 
tary  and  the  Director,  National  Institute 
of  Mental  Health,  on  applications  from 
universities,  training  centers,  and  serv¬ 
ice  organizations  for  institutional  grants, 
and  from  individuals  for  individual 
awards,  to  train  social  scientists  for  re¬ 
search  careers  in  the  mental  health  field, 
and  to  train  mental  health  specialists  in 
the  research  techniques  and  methods  of 
the  social  sciences  and  their  related 
specialties  such  as:  cultural,  physical, 
medical  and  psychiatric  anthoropology, 
including  field  research;  sociology,  in¬ 
cluding  medical  sociology,  human  ecology 
and  sociolinguistics;  political  science; 
economics;  demography;  and  statistics. 
The  Committee  shall  make  recommenda¬ 
tions  on  applications  also  to  the  Division 
of  Manpower  and  Training  Programs, 
National  Institute  of  Mental  Health,  and 
the  National  Advisory  Mental  Health 
Council. 

Authority  for  these  committees  will  ex¬ 
pire  October  21,  1978,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

Dated:  October  28, 1976. 

Francis  N.  Waldrop, 
Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

[FR  Doc.  76-32269  Filed  11-2-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552(e)  (4),  the  following  notices  of  sys¬ 
tems  of  records  that  are  maintained  by 
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the  Department  of  Health,  Education, 
and  Welfare  are  published  as  set  forth 
below.  New  system  reports  were  filed  for 
the  new  systems  with  the  Director,  OfBce 
of  Management  and  Budget,  the  Speaker 
of  the  House,  the  President  of  the  Sen¬ 
ate,  and  the  Chairman  of  the  Privacy 
Protection  Study  Commission  on  October 
26,  1976.  These  new  systems  are  the  fol¬ 
lowing:  No.  CDC/NIOSH  0143.00,  titled 
“Medical  Records  of  Vinyd  Chloride 
and  Carcinogen  Workers — HEW/CDC/ 
NIOSH”;  No.  CDC/NIOSH  0144.00,  tiOed 
“Coal  Handlers’  Study— HEW/CDC/ 
NIOSH”;  and  No.  SSA  PP  PRO  0176.00, 
titled  “  Litigation  Master  Record  File — 
HEW/SSA”. 

In  addition  to  the  new  systems  notices 
there  are  two  modified  systems.  The 
modifications  are  as  follows: 

SSA  HI  CAR  0575.02,  titled  “Medicare  Phy¬ 
sician  Supplier  Master  File”.  The  new  rou¬ 
tine  use  disclosure  for  this  system  is  the  fol¬ 
lowing:  "disclosm-e  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XIX  fiscal 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other  informa¬ 
tion  is  contained  in  the  file  and  would  be 
required  to  determine  ‘reasonable  charges’  as 
required  under  section  1903(1)  (1)  of  the 
Social  Security  Act.” 

SSA  System  SSA  PO  SSI  0176.03,  title 
“Supplemental  Security  Income  Record  HEW 
SSA.”  The  new  routine  use  disclosure  for  this 
system  is  the  following:  "minimum  infor¬ 
mation  necessary  to  Identify  SSI  applicants 
and  recipients  to  the  following  Federal  and 
State  agencies  for  their  use  in  preparing  In¬ 
formation  for  verification  of  eligibility  tar 
benefits  under  section  1631(e):  Bureau  of 
Indian  Affairs;  Civil  Service  Commission:  De¬ 
partment  of  Agriculture:  Department  of 
Labor;  Immigration  and  Naturalization  Serv¬ 
ice;  Internal  Revenue  Service;  Railroad  Re¬ 
tirement  Board;  State  Pension  Funds;  State 
Welfare  Offices;  State  Workman’s  Compensa¬ 
tion;  Department  of  Defense;  United  States 
Coast  Ouard;  and.  Veterans  Administration.’’ 
This  notice  also  contains  modifications  to 
the  sections  titled:  Safeguards,  Retention 
and  Disposal,  Notification  Procedure,  Record 
Access  Procedures,  and  Contesting  Record 
Procedures. 

The  additional/modified  information 
contained  within  the  body  of  the  sections 
of  the  notices  is  Indicated  by  italics. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  routine  uses  of  these  notices,  con¬ 
sideration  in  accordance  with  the  re¬ 
quirements  of  5  U.S.C,  552a(e)(ll)  will 
be  given  to  comments  which  are  sub¬ 
mitted  in  writing  on  or  before  December 
3,  1976.  Comments  should  be  addressed 
to  the  Director,  Pair  Information  Prac¬ 
tice  Staff,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
Inspection  in  Room  526E,  South  Portal 
Building,  at  the  above  address. 

Eiated:  October  26, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

Ca)C  NIOSH  0143.00 

Sviiieni  name : 

Medical  Records  of  Vinyl  Chloride 
and  (Carcinogen  Workers— HEW/CDC/ 
NIOSH. 


.StH'.urilj  elasificatioii  (if  none,  .so  Mate)  : 
None. 

System  location: 

Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies  National 
Institute  for  Occupational  Safety  and 
Health,  U.S.  Post  OflBce  and  Courthouse, 
5th  and  Walnut,  Cincinnati,  Ohio  45202. 

Categories  of  individuals  covered  by  tlie 
system : 

Workers  who  are  exposed  to  vinyl 
chloride  and  other  carcinogens. 

Categories  of  re<‘ords  in  llie  system : 

OccuF>ational  histories,  medical  his¬ 
tories,  demographic  data,  results  of 
medical  tests. 

Authority  for  maiiitenaiice  of  tin*  system: 

Occupational  Safety  and  Health  Act, 
Section  20  (29  U.S.C.  669) . 

Routine  uses  of  records  maiiitaiiied  in  llie 
system,  including  categories  of  users 
and  tlie  purpose.s  of  such  u.ses : 

Records  may  be  released  to  the  De¬ 
partment  of  Justice  or  other  appropriate 
Federal  agencies  in  defending  claims 
against  the  United  States  when  the 
claim  is  based  upon  an  individual’s  men¬ 
tal  or  physical  condition  and  is  alleged 
to  have  arisen  because  of  activities  of 
the  Public  Health  Service  in  connection 
wl^  such  individual  (45  CPR  Part  5B, 
Appendix  B,  Item  100).  Portions  of  a 
record  pertaining  to  an  Individual  may 
also  be  disclosed  to  a  Congressional  of¬ 
fice  in  response  to  an  injury  from  that 
office  made  at  the  request  of  that  in¬ 
dividual. 

Portions  of  records  (name,  social 
security  number,  date  of  birth,  and  last 
known  address)  may  be  disclosed  to 
Federal,  state,  and  local  agencies,  and 
to  other  sources,  solely  for  determining 
whether  or  not  an  individual  has  died. 
This  is  done  in  order  to  obtain  death 
certificates  to  determine  cause  of  death 
for  the  purpose  of  occupational  health 
research  (i.e.  to  determine  if  there  is 
occupationally  related  excess  mortality) . 

Poliries  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage ; 

Locked  file  cabinets,  microfilm,  com¬ 
puter  tapes,  computer  disks,  computer 
printouts,  file  folders. 

Rctrievability: 

The  purpose  of  this  system  is  to  deter¬ 
mine  the  cause  and  prevention  of  disease 
of  industrial  origin.  Name  is  the  identi¬ 
fier  which  is  used  to  retrieve  records 
from  this  system. 

Safeguards  (access  controls)  : 

Locked  building,  locked  rooms,  locked 
file  cabinets. 

For  computerized  records,  safeguards 
established  in  accordance  with  Depart¬ 
ment  standards  and  National  Bureau  of 
Standards  guidelines  (e.g.  security 


codes)  will  be  used,  limiting  access  to 
authorized  personnel. 

Retention  and  disposal: 

’This  information  will  be  kept  indefi¬ 
nitely,  because  it  takes  cancers  a  long 
time  to  develop,  and  because  there  may 
be  other  cancerous  substances  discov¬ 
ered  in  the  future.  Any  data  which  is 
disposed  of  will  be  shredded  (paper 
records),  or  computer  tapes  will  be 
erased. 

.System  manager(s)  and  address  (in«-Iiido 
zip  code) : 

Director,  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  5600  Fishers 
Lane,  Room  3-32  Park  Building.  Rock- 
viUe,  MD  20852. 

Notification  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator,  Management 
Analysis  Office,  Center  for  Disease  Con¬ 
trol,  Atlnata,  GA  30333,  and  provide  the 
following  information;  (1)  approximate 
date(s)  and  place  of  treatment  or  ques¬ 
tionnaire  administration  (2)  name  of 
study  if  known;  (3)  an  Individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion.  (These 
notification  and  access  procedures  are 
requirements  of  the  D^iartment  regu¬ 
lations,  45  CFR,  Part  5b.6,  Federal  Reg- 
LSTER,  October  8,  1975,  page  47411). 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought. 

(Contesting  record  procedures : 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control,  Atlanta,  GA  30333.  Rea¬ 
sonably  Identify  the  record  and  specify 
the  information  to  be  contested  in  ac¬ 
cordance  with  Department  regulations. 
Federal  Register,  October  8,  1975,  page 
47411  (45  CPR  Part  5b7). 

Record  source  categories ; 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

Systems  exempted  from  certain  pro\  i-ion'< 
of  the  act  (if  none,  so  state)  : 

None. 

fDC  NIOSH  0144.00 
.Sy.Mem  name: 

Coal  Handlers’  Study — HEW  CDC/ 
NIOSH. 

.Security  classification  (if  none,  so  >ialc)  : 

None. 

.S;  stem  location: 

Appalachian  Laboratory  for  Occupa¬ 
tional  Safety  and  Health,  National  Insti¬ 
tute  for  Occupational  Safety  and  Health, 
944  Chestnut  Ridge  Road,  Morgantown, 
WV  26505, 
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('alr“orie!«  of  individuals  covered  by  the 
system : 

Volunteers  for  the  study  who  are  em¬ 
ployed  as  coal  handlers. 

('.aleftories  of  records  in  the  system: 

Occupational  histories,  medical  his¬ 
tories,  results  of  medical  tests  and  chest 
X-rays,  and  spirometry  test  results. 

.\ulliorily  for  mainlenance  of  the  svstem: 

Coal  Mine  Health  and  Safety  Act,  Sec. 
501  (30  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the 
system,  including:  categories  of  users 
and  the  purposes  of  such  uses: 

1.  Records  may  be  released  to  the  De¬ 
partment  of  Justice  or  other  appropriate 
Federal  agencies  in  defending  claims 
against  the  United  States  when  the  claim 
is  based  upon  an  individual’s  mental  or 
physical  condition  and  is  alleged  to  have 
arisen  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  (45  CFR  Part  5B,  Appendi.x 
B,  Item  100) . 

2.  Records  may  be  disclosed  to  a  Con¬ 
gressional  office  in  response  to  an  inquirj’ 
from  that  office  made  at  the  request  of 
that  individual. 

3.  Certain  infectious  diseases  will  be  re¬ 
ported  to  state  and  local  governments,  if 
required  by  state  and  local  law. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system-storage: 

Pile  folders,  computer  tapes,  computer 
disks,  microfilm,  computer  printouts. 

Relrievability: 

Name  or  case  number  are  the  identi¬ 
fiers  used  to  retrieve  a  record  from  this 
system.  The  purpose  of  this  system  of 
records  is  to  evaluate  the  medical  effects 
of  environmental  exposure  to  coal  dust  in 
a  non-mining  group  of  coal  handlers. 

.‘safeguards  (access  controls) 

24-hour  guard  service  in  building. 
Locked  building;  locked  rooms.  Person¬ 
nel  screening.  Locked  computer  room 
and  computer  tape  vaults.  Locked  file 
cabinets.  Computer  tapes  are  password 
protected.  For  computerized  records, 
safeguards  are  established  in  accordance 
with  Departmental  standards  and  Na¬ 
tional  Bureau  of  Standards  guidelines, 
e.g.,  security  codes  will  be  used  limiting 
access  to  authorized  personnel. 

Retention  and  disposal: 

Seventy-two  years.  Records  are 
shredded,  erased,  or  burned. 

System  manager(s)  and  address  (include 
zip  eode) ; 

Director,  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  5600  Fish¬ 
ers  Lane,  Room  3-32  Park  Building, 
Rockville,  Maryland  20852. 

\otificalion  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator,  Management 
Analysis  Office,  Center  for  Disease  Con¬ 
trol,  Atlanta,  GA  30333,  and  provide  the 


following  information:  (1)  approximate 
date(s)  and  place  of  treatment  or  ques¬ 
tionnaire  administration;  (2)  name  of 
study  if  known;  (3)  an  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re¬ 
quest  is  made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion  (these 
notification  and  access  procedures  are 
requirements  of  the  Department  regula¬ 
tions,  45  CFR,  Part  5b.6,  Federal  Reg¬ 
ister,  October  8,  1975,  page  47411) . 

Record  access  procedures: 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought. 

(onle.stiiig  record  procedures: 

Write  the  Privacy  Act  Cordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control,  Atlanta,  GA  30333.  Rea¬ 
sonably  identify  the  record  and  specify 
the  information  to  be  contested  in  ac¬ 
cordance  with  Department  regulations. 
Federal  Register,  October  8,  1975,  page 
47411  (45  CFR  Part  5b7). 

Records  source  categories: 

Information  is  obtained  directly  from 
the  individual. 

.S>  stems  exempted  from  certain  provisions 
of  the  .4ct  (if  none,  so  state)  : 

None. 

.‘«SA  PP  PRO  0176.00 

.Syst«‘ni  name: 

Litigation  Master  Record  Pile. 

.Security  class  (if  none,  so  stale)  ; 

None. 

System  location: 

Social  Security  Administration,  OPR 
Litigation  Workgroup,  Room  403  WHR, 
Baltimore,  MD  21235. 

(l<itegories  of  individuals  covered  by  the 
system : 

Individuals  who  are  involved,  as  plain¬ 
tiffs  or  defendents,  in  civil  litigation  con¬ 
cerning  one  or  more  of  the  programs  ad¬ 
ministered  by  SSA. 

Categories  of  records  in  the  system: 

Complaints  filed  by  individuals  against 
the  Secretary,  HEW. 

Court  orders  and  decisions  regarding 
cases  in  litigation. 

Related  litigation  materials. 

.\ulliorily  for  maintenance  of  the  system: 

Section  205(a)  Social  Security  Act  (42 
use  405(a)). 

Rcutine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosm'e  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  in¬ 
dividual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 


Policies  and  practices  for  storing,  retriev¬ 
ing,  aecessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

On  paper  files  in  filing  cabinets. 
Retrievability : 

Records  maintained  by  the  OPR  Liti¬ 
gation  Workgroup  will  be  used  by  the 
Workgroup  in  the  course  of  their  respon¬ 
sibilities  for  formulating  and  coordinat¬ 
ing  responses  to  interi'ogatories  and  rec¬ 
ommendations  regarding  the  appeal  of 
adverse  court  decisions.  The  records  will 
also  be  maintained  to  enable  Workgroup 
personnel  to  review  and  analyze  com’t  de¬ 
cisions  and  to  direct  the  implementation 
of  interim  and  final  court  orders. 

The  records  will  be  stored  alphabet¬ 
ically  by  plaintiff’s  name. 

Safeguards  (access  controls)  : 

The  file  will  be  maintained  in  locked 
file  cabinets  and  staff  personnel  will  lim¬ 
it  access  only  to  authorized  personnel.  All 
personnel  having  access  to  the  records 
will  be  informed  of  criminal  sanctions 
for  unauthorized  disclosure  on  individ¬ 
uals. 

Retention  aiifl  disposal: 

Normally,  records  will  be  retained  for 
two  years  after  the  expiration  of  the  ap¬ 
peal  period.  Certain  cases  in  which  consti¬ 
tutional/policy  issues  are  involved  (e.g.. 
Supreme  Court  cases)  will  be  retained 
indefinitely  by  Litigation  Workgroup.  All 
other  records  will  be  transferred  to  OPR 
Reference  Room  to  be  retained  for  his¬ 
tory  purposes. 

.System  nianager(s)  and  address  (include 
zip  code) : 

Director,  Office  of  Policy  and  Regula¬ 
tions,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure : 

For  purposes  of  access,  write  the  sys¬ 
tem  manager:  he  will  need  name,  and 
for  verification  purposes,  social  security 
number,  address,  date  of  birth,  and  sex. 
Furnishing  the  SSN  is  voluntary,  but  it 
will  make  searching  for  the  individual’s 
record  easier  and  avoid  delay. 

Record  access  procedures : 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Sec¬ 
tion  5b.5(a)  (2) )  Federal  Register, 
October  8,  1975,  page  47410.) 

Conte.sting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  record 
and  specify  the  information  to  be  con¬ 
tested.  (These  procedures  are  in  ac¬ 
cordance  with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register, 
October  8,  1975,  page  47411.) 

Record  source  calcgories : 

The  social  security  claims  folder,  the 
Master  Beneficiary  Record,  the  Supple- 
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mental  Security  Record,  the  Social 
Security  Administration  Data  Access  and 
Retrieval  System,  plaintiff’s  complaints, 
court  orders,  court  decisions,  and  court 
directives. 

S>^lriiis  exonipled  from  rorlain  proviMioiiH 
uf  tlir  art,  if  none,  »«o  state)  : 

None. 

.SSA  PO  SSI  0175.03 
.S>»iriii  name: 

Supplemental  Security  Income  Record 
HEW  SSA. 

S^'urily  cIu.sk: 

None. 

SvKteni  loration: 

Bureau  of  Data  Proceesing,  6401 
Security  Boulevard,  Baltimore,  Mary¬ 
land  21235,  District  Offices,  Branch  Of¬ 
fices  and  BSSI  Regional  Offices,  (See 
Appendixes  D  and  F  in  the  Fedkrai. 
Register,  September  20,  1976,  pages 
41058  flf.,  and  pages  41062  ff.) 

(jitOEorii^  of  individiialN  rovrr«‘d  b>  the 
system ; 

'This  file  contains  a  record  for  each 
aged,  blind,  or  disabled  individual  who 
has  applied  for  supplemental  security  in¬ 
come  payments. 

('utegories  of  records  in  the  system: 

This  file  contains  data  regarding  eligi¬ 
bility,  citizenship,  residence,  eligibility 
for  other  benefits,  alcoholism  or  drug  ad¬ 
diction  data  (if  applicable) ,  income  data, 
resources,  payment  amounts  and  living 
arrangements  for  all  perscms  who  have 
applied  for  SSI  payments. 

Authority  for  maiiitenanre  of  the  system: 

Section  1631  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  from  this  file  is  used  by 
the  Treasury  Department  to  prepare 
supplemental  security  Income  benefit 
checks,  and  by  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplement.  Minimum  infor¬ 
mation  necesary  to  identify  SSI  appli¬ 
cants  and  recipients  to  the  follouHng 
Federal  and  State  agencies  for  their  use 
in  preparing  information  for  verifica¬ 
tion  of  eligibility  for  benefits  under 
sections  1631  ie) :  Bureau  of  Indian  Af¬ 
fairs;  Civil  Service  Commission;  Depart¬ 
ment  of  Agriculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revenue  Service;  Rail¬ 
road  Retirement  Board;  State  Pension 
Funds;  State  Welfare  Offices;  State 
Workman’s  Compensation;  Department 
of  Defense;  United  States  Coast  Guard; 
and.  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
irom  the  record  of  an  individual  in  re¬ 
sponse  to  an  inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
individual. 


I’olicies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

.Storage : 

Magnetic  Tape,  microfiche. 

Retricvahility : 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
secUrity^  income  records  begin  in  the  so¬ 
cial  security  district  office  where  an  in¬ 
dividual  files  an  application  for  supple¬ 
mental  security  income  payments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli¬ 
cant,  deteimlne  his  eligibility  for  SSI 
payments  and  in  cases  where  eligibility  is 
determined,  to  compute  the  amount  of 
the  payment.  Information  from  the  ap¬ 
plication  in  addition  to  data_used  inter¬ 
nally  to  control  and  process  "SSI  cases  is 
used  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu¬ 
rity  Income  Record  is  also  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual.  In 
addition,  statistical  data  is  derived  from 
the  Supplemental  Security  Income  Rec¬ 
ord  for  actuarial  and  management  infor¬ 
mation  purposes. 

Safeguards: 

All  magnetic  tapes  are  within  an  en¬ 
closure  attended  by  security  guards.  Any¬ 
one  entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  only 
issued  to  authorized  personnel.  All  au¬ 
thorized  personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The  micro¬ 
fiche  are  stored  in  a  locked  rack,  kept  in 
a  locked  room,  and  only  personnel  having 
a  need  for  the  Information  have  access. 

Retention  and  di^posial : 

Original  input  transaction  tapes  re¬ 
ceived  which  contain  initial  claims  and 
posteligibility  actions  are  retained  indefi¬ 
nitely  although  these  are  processed  as  re¬ 
ceived  and  Incorporated  into  processing 
tapes  which  are  updated  to  the  master 
supplemental  security  Income  tape  file  on 
a  monthly  basis.  All  magnetic  tapes  ap¬ 
propriate  to  SSI  information  furnished 
specified  Federal,  State,  and  local  agen¬ 
cies  for  verification  of  eligibility  for  ben¬ 
efits  and  under  section  1631(e)  are  re¬ 
tained,  in  accordance  with  the  Privacy 
Act  accounting  requirements,  for  at  least 
5  years  or  the  life  of  the  record,  which¬ 
ever  is  longer. 

maiiagor(h)  and  addro-t.: 

Director,  Bureau  of  Supplemental  Se¬ 
curity  Income,  6401  Security  Boulevard, 
Batlimore,  Maryland  21235. 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F) . 

IVolilit'Ulion  prorrdurc: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F) . 

An  individual  who  requests  notification 
of  or  acpess  to  a  medical  record  shall,  at 


the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con¬ 
tents  at  the  representatives  discretion. 
(These  notification  and  access  proce¬ 
dures  are  in  accordance  with  Depart¬ 
ment  Regulations  (45  CFR  Sec.  5b6  Fed¬ 
eral  Register,  October  8,  1975,  page 
47411). 

Record  a^•c•e^s  procedures : 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec¬ 
ify  the  record  contents  being  sought. 

f ’.onlchling  record  procedures: 

Same.  Contact  the  system  manager  at 
the  address  specified  under  Notification 
Procedure  above;  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  in  accordance  with  Depart¬ 
ment  Regulations,  Federal  Register,  Oc¬ 
tober  8,  1975,  page  47411  (45  CFR.  Sec. 
5b7). 

•Rc<-or«!  source  categories: 

The  information  contained  within  the 
Supplemental  Security  Record  is  ob¬ 
tained  for  the  most  part  from  the  appli¬ 
cant  for  SSI  pa3ments  and  i.s  derived 
from  the  claims  folder. 

Sv stems  exempted  from  ccrlaiii  prov  i-ioos 
of  the  act : 

None. 

.SSA  HI  r.AR  0375.02 

Sjstciii  name: 

Medicare  Physician  Supplier  Ma.sier 
FUe. 

S«*curil*  class ; 

None. 

S;istem  l(M-utioii: 

Carriers  imder  contract  to  Social 
Security  Administration.  (See  Appendix 
C,  Section  4.) 

Categories  of  individuals  covered  h>  the 
system: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplies  to  Medicare 
beneficiaries. 

Categories  of  records  in  the  system; 

A  compilation  of  all  charges  submitted 
by  a  physician  or  supplier  for  services 
and  supplies  to:  (1)  derive  “reasonable 
charge”  Information;  (2)  determine  eco¬ 
nomic  indexes;  and  (3)  to  substantiate 
the  basis  for  payment  to  beneficiarie.s. 
physicians,  suppliers  and  hospitals 

\uthority  for  maintenance  €»f  the  syslcm: 

Section  1833.  1835,  1842  and  1874  of 
title  XVm  the  Social  Security  Act. 

Ronline  uses  of  records  maintuin«HJ  in  the 
system,  including  categories  of  ns<‘rs 
and  the  purposes  of  such  uses : 

Records  from  this  system  may  be  dis¬ 
closed  to  a  provider,  the  claimant  or  a 
prospective  claimant,  the  name  of  a 
fdiysiclan  who  has  been  found  ineligible 
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to  submit  claims  under  section  1814(h) 
(Payment  for  Post-Hospital  Extended 
Care  Services)  or  section  1614(1)  (Pay¬ 
ment  for  Post-Hospital  Home  Health 
Services)  of  title  XVIH  of  the  Social 
Security  Act. 

Disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XIX  fiscal 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other  in¬ 
formation  is  contained  in  the  file  and 
would  be  required  to  determine  “reason¬ 
able  charges”  as  required  under  sec¬ 
tion  1903ii)U)  of  the  Social  Security 
Act. 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  in¬ 
dividual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system ; 

Storage : 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

Retrievability: 

The  records  are  indexed  by  physician 
provider  numbers  and  supplier  EIN  (em¬ 
ployer’s  identification  number).  The 
records  are  prepared  and  updated  dally 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

Safeguards  (access  controls)  ; 

Disclosure  of  records  is  limited  to  car¬ 
rier  personnel  on  a  need-to-know  basis. 
The  files  are  closed  to  unauthorized  per¬ 
sonnel.  The  determination  as  to  which 
personnel  are  authorized  will  vary 
slightly  in  different  carrier  installations. 
All  carriers  have  guards  at  the  building 
entrance  to  prevent  intrusion  by  individ¬ 
uals  not  employees  or  not  having  busi¬ 
ness  with  the  carrier.  One  or  more  of  the 
following  security  measures  are  used 
within  the  building:  color  coded  identifi¬ 
cation  cards  are  used  to  establish  the 
right  of  an  employee  to  be  in  a  specific 
area;  cipher  locks  are 'used  to  protect 
files  and  computer  areas :  magnetic 
identification  cards  are  used  to  gain  ac¬ 
cess  to  security  sensitive  areas;  video¬ 
monitoring  of  sensitive  areas  is  constant. 

Reicntion  and  disposal : 

Records  are  closed  out  in  the  first 
quarter  following  the  close  of  the  previ¬ 
ous  calendar  year.  Piles  are  retained  in¬ 
definitely. 

System  manager (s)  and  address: 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

Inquiries  and  requests  for  records  in¬ 
formation  should  be  directed  to  the  car¬ 
rier  servicing  the  physician’s  or  sup¬ 
plier’s  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 


Reeord  access  procedures :  » 

Same  as  notification  procedures.  Re¬ 
questers  should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CPR,  Sec¬ 
tion  5b.5(a)(2))  Federal  Register, 
October  8, 1975,  page  74710.) 

Contesting  reeord  procedures : 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec¬ 
ord  and  specify  information  to  be  con¬ 
tested.  (These  procedures  are  in  accord¬ 
ance  with  Department  Regulations  (45 
CPR,  Section  5b. 7)  Federal  Register, 
October  8, 1975,  page  47411.) 

Record  souce  categories : 

Information  contained  in  these  records 
is  furnished  in  part  by  the  individual 
physician  or  supplier  and  in  part 
abstracted  from  M^icare  Part  B  billing 
records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.76-32042  Piled  10^  26-76;  11:52  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
(Docket  No.  NPD-371:  PDAA-523-DR] 

PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Pennsylvania,  dated  October  20.  1976, 
is  hereby  amended  td'include  the  follow¬ 
ing  counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declara¬ 
tion  of  October  20,  1976: 

The  Clounties  of: 

Juniata  Northumberland 

Sullivan 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  27,  1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
(FR  Doc.76-32161  FUed  11-2-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29646] 

GERMANAIR  BEDARFSLUFTFAHRT- 
GESELLSCHAFT.  m.b.H.'  (GERMANAIR) 

Foreign  Air  Carrier  Permit  Renewal  Hearing 
Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  December  9,  1976,  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  C, 
Universal  North  Building,  1875  Connecti¬ 
cut  Avenue,  N.W.,  Washington,  D.C.,  be¬ 


fore  the  undersigned  administrative  law 
judge. 

For  Information  concerning  the  is¬ 
sues  Involved  and  other  details  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  prehearing  conference  re¬ 
port  served  on  October  15,  1976,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  October  28, 
1976. 

Greer  M.  Murphy, 
Administrative  Law  Judge. 

(PR  Doc.76-32262  Piled  11-2-76:8:45  am] 


(Order  76  10-53;  Docket  Nos.  27881,  26141 
and  27287] 

TRANSPORTES  AEREOS  NACIONALES,  S.A. 
(TAN)  AND  SERVICIO  AEREO  DE  HON¬ 
DURAS,  S.A.  (SAHSA) 

Order  To  Show  (^use  Regarding  Renewal 
and  Amendment  of  Foreign  Air  (Airier 
Permits 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  October,  1976. 

By  opinion  issued  contemporaneously 
herewith,  the  Board  has  recommended 
that  the  President  approve  a  decision  to 
renew  the  existing  foreign  air  carrier 
permits  of  Transportes  Aereos  Nacion- 
ales,  S.A.  (TAN)  and  Servicio  Aereo  de 
Honduras,  S.A.  (SAHSA). 

As  noted  in  our  companion  opinion, 
at  the  prehearing  conference  in  this  pro¬ 
ceeding  the  administrative  law  judge 
raised  the  issue  of  whether  SAHSA  and 
TAN  should  be  prohibited  from  leasing 
equipment  and  flight  crews  (wet  lease) 
to  each  other  on  U.S.  routes  without 
specific  Board  authorization.  At  the 
hearing,  counsel  for  SAHSA  requested 
that  the  two  carriers  be  awarded  wet- 
lease  permits  for  Miami  and  New  Or¬ 
leans.  The  effect  of  such  permits  would 
be  to  create  conditional  authority  for 
each  carrier  to  operate  routes  also  au¬ 
thorized  to  the  other.  In  her  recommen¬ 
dations  Administrative  Law  Judge 
Saxon  foimd  that  the  award  of  these 
permits  would  be  in  the  public  Interest 
and  her  proposed  order  grants  this 
authority. 

We  agree,  with  Judge  Saxon  that  the 
award  of  wet-lease  permits  is  in  the  pub¬ 
lic  Interest.  We  found,  however,  that 
these  permits  should  not  be  issued  at  this 
time  since  there  has  not  been  sufficient 
public  notice  in  the  form  of  a  Board 
order  or  formal  carrier  application. 
Nonetheless  we  conclude  that  the  appli¬ 
cants  here  acted  in  good  faith  in  seeking 
the  wet-lease  authority.  Under  these  cir¬ 
cumstances,  we  decided  to  expedite  the 
granting  of  the  wet-lease  permits  de¬ 
scribed  in  our  opinion,  by  use  of  a  show 
cause  order.  Therefore,  we  tentatively 
conclude  and  find  that  the  public  Inter¬ 
est  will  be  served  by  issuing  a  permit  to 
SAHSA  to  perform  operations  by  wet 
lease  for  TAN  on  the  Miami-Honduras 
route.  We  further  tentatively  conclude 
and  find  that  a  similar  wet-lease  permit 
should  be  issued  authorizing  TAN  to  per- 
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form  operations  for  SAHSA  on  the  New 
Orleans-Honduras  route.  We  also  tenta¬ 
tively  find  that  said  wet-lease  permits 
should  be  subject  to  the  conditions  set 
forth  below.  Specimen  permits  are  at¬ 
tached  to  this  order. 

SAHSA  and  TAN  shall  have  7  days  fol¬ 
lowing  service  of  this  order  to  show  cause 
to  file  formal  applications  for  foreign  air 
carrier  permits  authorizing  the  wet-lease 
arrangements.  Interested  persons  will  be 
given  14  days  from  the  date  these  appli¬ 
cations  are  due  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  herein  and  discussed  more  fully  in 
our  companion  opinion,  should  not  be 
made  final.  We  expect  such  parties  to 
support  their  objections,  if  any,  with  de¬ 
tailed  answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objections  are  taken.  Such  objec¬ 
tions  should  be  accompanied  by  argu¬ 
ments  of  facts  or  law  and  should  be  sup¬ 
ported  by  legal  precedent  or  detailed  eco¬ 
nomic  analysis.  If  a  further  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con¬ 
sidered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  such  a  hearing  which  can¬ 
not  be  established  in  the  absence  of  a 
hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly.  It  Is  Ordered.  That:  1. 
Within  seven  days  of  service  of  this  order 
the  applicants  shall  have  the  opportunity 
to  file  formal  applications  for  the  permits 
described  herein  and  serve  copies  of  said 
applications  on  all  parties  to  this  pro¬ 
ceeding; 

2.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  issuing  the  foreign  air  carrier  per¬ 
mits  authorizing  wet-lease  arrangements 
between  SAHSA  and  TAN; 

?.  The  exercise  of  the  privileges  which 
are  tentatively  granted  by  this  order 
shall  also  be  subject  to  the  following  con¬ 
ditions  regarding  operations  thereunder 
to  and  from  the  United  States : 

(a)  TAN  and  SAHSA  shall  not  engage 
in  joint  public  relations,  advertising, 
publicity,  or  scheduling  activities  which 
pass  off  the  services  of  one  carrier  as  the 
services  of  the  other  carrier.  The  dis¬ 
closure  of  the  facts  regarding  each  car¬ 
rier’s  role  or  joint  operations  shall  not 
be  deemed  to  be  contrary  to  the  pro¬ 
visions  of  this  paragraph; 

(b)  When  TAN  and  SAHSA  maintain 
telephone,  trafiBc,  or  sales  facilities  to 
which  the  public  has  access  in  the  United 
States,  the  carriers  shall  not  enagage  in 
any  practice  tending  to  pass  off  the  serv¬ 
ices  of  one  carrier  as  the  services  of  the 
other  carrier.  The  disclosure  of  the  facts 
regarding  each  carrier’s  role  on  joint  op¬ 
erations  shall  not  be  deemed  to  be  con¬ 
trary  to  the  provisions  of  this  paragraph; 

(c)  The  interior  of  the  aircraft  oper¬ 
ated  pm'suant  to  wet  lease  agreements 
between  TAN  and  SAHSA  shall  contain  a 
sign,  prominently  displayed  which  clearly 
identifies  the  carrier  whose  cockpit  crew 
is  in  operational  control  of  the  aircraft; 


and  the  exterim:  of  said  aircraft  shall 
carry  a  prominent  identification,  clearly 
visible  to  all  passengers,  identifying  the 
carrier  that  is  in  (H)eratlonal  control  of 
the  aircraft; 

4.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  an  order  ma^g 
final  any  of  the  proposed  findings  and 
conclusions  set  forth  herein  shall,  within 
21  days  after  service  of  this  order,  file 
with  the  Board,  and  serve  upon  all  par¬ 
ties  to  this  proceeding  a  statement  of  ob¬ 
jections  together  with  a  summary  of 
testimony,  statistical  data,  and  other  evi¬ 
dence  expected  to  be  relied  upon  to  sup¬ 
port  the  stated  objections; 

5.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  fiuther  action 
is  taken  by  the  Board;  and 

6.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waiv^.^and  the  Board  will  pro¬ 
ceed  to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein. 

This  order  shall  be  published  in  the 
Federal  Register  and  a  copy  shall  be 
transmitted  to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

United  States  of  America  Civil  Aeronautic.s 
Board,  Washington,  D.C. 

PERMIT  TO  FOREIGN  AIR  CARRIER 

TranspOTtes  Aereos  Naciouales,  S.A.  is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1968,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  in  foreign  air  transportation  with  re¬ 
spect  to  persons,  property,  and  mall,  as 
foUows : 

Between  a  point  or  points  in  Honduras,  the 
intermediate  point  Belize,  Belize,  and  the 
terminal  point  New  Orleans,  Lounsiana. 

That  foreign  air  transportation  authorized 
herein  is  limited  to  transportation  performed 
by  the  holder  pursuant  to  wet  leases  between 
the  holder  and  Servicio  Aero  de  Honduras, 
S.A. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  the  holder  shall  serve  the  terminal 
point  New  Orleans,  Louisiana,  only  on  flights 
originating  or  terminating  at  points  in 
Honduras. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Honduras 
for  Honduran  international  air  service. 

'Ihis  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Honduras  shall  be  parties. 

This  permit  shall  be  subject  to  the  con¬ 
dition  that  in  the  event  any  practice  develc^s 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Bocud  will  consult  with  respect  thereto  and 
wlU  use  their  best  efforts  to  agree  upon  mod- 
Iflcatlons  thereof  satisfactory  to  the  Board 
and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  de¬ 
fense  of  sovereign  immunity  from  suit  in  any 


action  or  proceeding  instituted  agsdnst  the 
bolder  in  any  court  ch:  other  tribunal  in  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
Iterations  by  the  bolder  under  this  permit. 

This  permit  shall  be  subject  to  the  con¬ 
dition  that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  189Q0,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  dated  May  13,  1966 
and  a  signed  counterpart  of  any  amendment 
or  amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to  which 
the  bolder  becomes  a  party. 

Ihe  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  81,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  flle  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unl^  there  is 
on  flle  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  addres.s 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
Insurance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  S3rndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on _ 

1976.  This  permit  shall  terminate  on _ _ 

1981,  except  that  it  shall  be  subject  to  ter¬ 
mination  at  any  time  if  the  authority  to 
conduct  flight  operations  to  and  from  Hon¬ 
duras  granted  by  the  Government  of  Hon¬ 
duras  to  any  air  carrier  designated  by  the 
United  States  is  canceled  or  restricted:  Pro¬ 
vided,  however.  That  if  in  the  aforesaid  pe¬ 
riod  during  which  this  permit  shall  be  effec¬ 
tive  the  operation  of  the  foreign  air  trans¬ 
portation  herein  authorized  becomes  the  sub¬ 
ject  of  any  treaty,  convention,  or  agreement 
to  whic^  the  United  States  and  Honduras 
are  or  shall  become  parties,  then  and  in  that 
event,  this  permit  is  continued  in  effect 
during  the  period  provided  in  such  treaty, 
convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


[seal]  _ , 

Secretary. 

Issuance  of  this  permit  to  the  holdef' ap¬ 
proved  by  the  President  of  the  United  States 
on _ in _ 

United  States  of  America  Civil  Aeronaittics 
Board,  Washington,  D.C. 

PERMIT  TO  FOREIGN  AIR  CARRIER 

Servicio  Aereo  de  Honduras,  S.A.  is  hereby 
authorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to  en¬ 
gage  in  foreign  air  transportation  with  re¬ 
spect  to  persons,  property,  and  mail,  as  fol¬ 
lows  : 
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Between  a  point  or  points  in  Honduras, 
the  intermediate  point  Belize,  Belize,  and  the 
terminal  point  Miami,  Florida. 

That  foreign  air  transportation  authorized 
herein  is  limited  to  transportation  performed 
by  the  holder  pursuant  to  wet  leases  between 
the  holder  and  Transportes  Aereos  Naclonal- 
es,  SA. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  the  holder  shall  serve  the  terminal 
point  Miami,  Florida,  only  on  flights  originat¬ 
ing  or  terminating  at  points  in  Honduras. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Hondursis 
for  Honduran  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect^  or  that  may  become 
effective  during  the  period  This  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Honduras  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon 
modlflcations  thereof  satisfactory  to  the 
Board  and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  de¬ 
fense  of  sovereign  immunity  from  suit  in 
any  action  or  proceeding  instituted  against 
the  holder  in  any  coiirt  or  other  tribunal  in 
the  United  States  (cw  its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this  per¬ 
mit. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating  to 
liability  llmitatlcms  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  dated  May  13,  1966,  and 
a  signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  In  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  flle  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  re^>ect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in 
lieu  of  the  names  and  addresses  of  the  mem¬ 
ber  insurers.  ^ 

The  exercise  of  the  privileges  granted  here¬ 
by  shall  be  subject  to  such  reasonable  terms, 
conditions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time  be 
prescribed  by  the  Board. 

This  permit  shall  be  effective  on - - 

1976.  This  permit  shall  terminate  on - - 

1981,  except  that  it  shall  be  subject  to  termi¬ 
nation  at  any  time  if  the  authority  to  con¬ 
duct  flight  operations  to  and  from  Honduras 


granted  by  the  Government  of  Honduras  to 
any  air  carrier  designated  by  the  United 
States  is  canceled  or  restricted:  Provided, 
however.  That  if  in  the  aforesaid  period  dur¬ 
ing  which  this  permit  shall  be  effective  the 
operation  of  the  foreign  air  transportation 
herein  authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Honduras  are  or  shall 
become  parties,  then  and  in  that  event, 
this  permit  is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention,  or 
agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

[seal] 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ in  ! _ _ 

(FB  Doc.76-32263  Filed  ll-2-76;8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records  Amendment,  New 
Routine  Uses 

Notice  is  hereby  given  that  the  Con¬ 
sumer  Product  S^ety  Commission,  in 
accordance  with  section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) ,  5  U.S.C. 
552a(e)(ll).  proposes  to  adopt  the  fol¬ 
lowing  routine  uses: 

1.  For  all  of  the  Commission’s  sys¬ 
tems  of  records  published  in  the  Federal 
Register,  September  2,  1976,  (41  FR 
37292) : 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in  connec¬ 
tion  with  administrative  services  provided  to 
the  Commission  under  agreement  with  GSA. 

2.  For  the  Commission’s  system  of  rec¬ 
ords  C7PSC-13.  Enu>lc^ee  Payroll,  Leave 
and  Travel  Records,  published  in  the 
Federal  Register,  September  2, 1976,  (41 
FR  37297) : 

Routine  \ises  of  records  maintained  in  this 
system  shall  include  providing  a  copy  of  an 
employee’s  Department  of  the  Treasury 
Form  W-2,  Wage  and  Tax  Statement,  to  the 
State,  city,  or  other  local  Jurisdiction  which 
is  authorized  to  tax  the  employee’s  compen¬ 
sation.  The  record  will  be  provided  in  ac¬ 
cordance  with  a  withholding  agreement  be¬ 
tween  the  State,  city,  or  other  local  Juris¬ 
diction  and  the  Department  of  the  Treasmy 
pursuant  to  5  U.S.C.  5616,  5517  or  5520. 

Interested  p>ersons  are  requested  to 
submit  comments  regarding  these  pro¬ 
posed  routine  uses  on  or  before  December 
3. 1976.  Received  comments  may  be  seen 
in  the  Office  of  the  Secretary,  3rd  Plow, 
1111  18th  Street,  N.W.,  Washington,  D.C. 
during  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 

Dated:  October  28, 1976. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  DOC.7&-32057  Piled  ll-2-76;8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  LEVEL  WASTE  STORAGE  AND 
WASTE  MANAGEMENT  FACILITIES  SA¬ 
VANNAH  RIVER  PLANT,  AIKEN,  SOUTH 
CAROLINA 

Negative  Declaration 

Pursuant  to  Part  1500.6(e)  of  the 
Council  on  Environmental  Quality 
Guidelines  of  August  1,  1973  (38  FR 
20550)  and  10  CFR  711.7(d),  [formerly 
10  CFR  11.7(d)],  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  hereby  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  ccmstruction 
project.  High  Level  Waste  Storage 
Tanks  and  Waste  Management  Facil¬ 
ities,  at  the  Savannah  River  Plant, 
Aiken,  South  Carolina  which  has  been 
included  in  the  President’s  FY  1977 
Budget  as  submitted  to  the  Congress. 

The  proposed  project  is  to  construct 
four  1.3  million  gallon  double-shelled 
tanks  and  to  upgrade  the  existing  high- 
level  waste  handling  facilities.  This 
project  is  intended  to  reduce  the  poten¬ 
tial  for  releases  of  radionuclides  to  the 
environs  from  both  normal  operations 
and  accidents  and  to  increase  safety 
and  reliability  of  waste  handling  facil¬ 
ities.  The  environmental  Impacts  of 
similar  waste  tank  projects  in  previous 
budgets  were  covered  in  WASH-1528 
and  WASH-1530.  However,  it  has  been 
determined  that  no  separate  statement 
need  be  prepared  for  this  Project  since 
its  environmental  impact  has  been 
evaluated  in  the  Environmental  State¬ 
ment  (ERDA-1537)  on  the  raitire  waste 
management  operations  at  Savannah 
River,  which  was  issued  in  draft  for  pub¬ 
lic  comment  on  October  21,  1976. 

Copies  of  this  negative  declaration 
and  supporting  environmental  assess¬ 
ment  have  been  placed  for  public  inspec¬ 
tion  in  the  following  ERDA  public  docu¬ 
ment  rooms : 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  Washington,  DC  20545. 

Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque,  NM  87115 
Chicago  Operations  Office,  9500  South  Casa 
Avenue,  Argonne,  IL  60439. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  ID  83401. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  TN  37830. 

Nevada  Operations  Office,  2763  South  High¬ 
land  Drive,  Las  Vegas,  NV  89114. 

Richland  Operations  Office,  Federal  Building, 
Richland.  WA  99352. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  CA  29810. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Alkcn,  SC  29810. 

Bartlesville  Energy  Research  Center,  P.O.  Box 
1398,  Bartlesville,  OK  74003. 

Grand  Forks  Energy  Research  Center,  Box 
8213,  University  Station,  Grand  Forks,  ND 
58202. 

Laramie  Energy  Research  Center,  P.O.  Box 
3395,  University  Station,  Laramie,  WT 
82070. 

Morgantown  Energy  Research  Center,  P.O. 

Box  880,  Morgantown,  WV  26505. 

Plttsbxirgh  Energy  Research  Center,  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213. 
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Dated  at  Germantown,  Maryland,  thla 
27th  day  of  October  1976. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

[FR  Doc.76-32251  Filed  ll-2-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  638-3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 
(NESHAPS) 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  On  Behalf  of  Santa  Barbara 
County  Air  Pollution  Control  District 

On  December  23,  1971  (36  FR  24876) 
and  March  8,  1974  (39  FR  9308),  pursu¬ 
ant  to  section  111  of  the  (Tlean  Air  Act, 
as  amended,  the  Administrator  promul¬ 
gated  regulations  in  40  CFR  Part  60  es¬ 
tablishing  standards  of  performance  for 
twelve  categories  of  new  stationary 
sources  (NSPS) .  In  addition,  on  April  6, 
1973  (38  FR  8820),  pursuant  to  sec¬ 
tion  112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promulgated 
in  40  CFR  Part  61  national  emission 
standards  for  three  hazardous  air  pol¬ 
lutants  (NESHAPS).  Sections  111(c) 
and  112(d)  require  the  Administrator  to 
delegate  authority  to  implement  and  en¬ 
force  the  standards  to  any  State  which 
submits  an  adequate  procedure.  Never¬ 
theless,  the  Adininistrator  retains  con¬ 
current  authority  to  implement  and  en¬ 
force  the  standards  following  delegation 
of  authority  to  a  State. 

On  August  19,  1973,  the  Regional  Ad¬ 
ministrator,  Region  rx  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  NSPS  and  NESHAPS.  On  August 
13,  1976  William  H.  Lewis,  Jr.,  Executive 
OflBcer  of  the  State  of  California  Air  Re¬ 
sources  Board,  submitted  a  request  on  be¬ 
half  of  the  Santa  Barbara  County  Air 
Pollution  Control  District  for  delegation 
of  authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS.  Included  in 
that  request  were  copies  of  the  NSPS  and 
NESHAJPS  regulations  adopted  by  the 
Santa  Barbara  Covmty  Air  Pollution 
Control  District  and  citations  to  State 
law  and  District  regulations  which  pro¬ 
vide  .the  State  and  District  with  the 
requisite  authority  to  implement  and  en¬ 
force  the  NSPS  and  NESHAPS. 

After  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra¬ 
tor  has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  (A) 
and  (B)  of  the  following  official  letter  to 
Mr.  Lewis,  Executive  Officer  of  the  Cali¬ 
fornia  Air  Resources  Board,  delegation  is 
appropriate  subject  to  the  conditions  set 


forth  In  paragraphs  (1)  through  (11)  of 
that  letter  dated  September  17,  1976: 

us.  Enyironmentai. 
PBoTBcnoif  Agency, 

Region  IX, 

Son  Francisco,  Calif. 

iSx.  WnxiAM  H.  Lewis,  Jr., 

Executive  Officer,  California  Air  Resources 
Board, 

Sacramento,  Calif.  95814. 

Dear  Mr.  Lewis:  This  Is  In  response  to  your 
letter  of  August  13,  1976  requesting  delega¬ 
tion  of  authority  for  implementation  and  en¬ 
forcement  of  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and  the 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  to  the  State  of 
California  on  behalf  of  the  Santa  Barbara 
County  Air  PoUutlon  Control  District. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  California  and  the  rules  and  reg¬ 
ulations  of  the  Santa  Barbara  County  Air 
Pollution  Control  District,  and  have  deter¬ 
mined  that  they  provide  an  adequate  and 
effective’  procedure  for  Implementation  and 
enforcement  of  the  NSPS  and  NESHAPS  by 
the  Air  Pollution  Control  District  and  the 
State  of  California.  Therefore,  we  hereby 
grant  del^ation  of  the  NSPS  and  NESHAPS 
to  the  State  of  California  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution  Control 
District  as  of  the  daffe  of  this  letter  as 
follows: 

A.  Authority  for  twelve  categories  of  new 
sources  located  In  the  Santa  Barbara  County 
Air  PoUutlon  Control  District  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  in  40  CFR  Part  60  as 
in  effect  November  12,  1974.  The  categories  of 
new  sources  covered  by  the  delegation  are 
fossil  fuel-flred  steam  generators;  Inciner¬ 
ators;  Portland  cement  plants;  nitric  acid 
plants ;  sulfuric  acid  plants;  asphalt  concrete 
plants;’  petroleum  refineries;  storage  vessels 
for  petroleum  liquids;  secondary  lead  smelt¬ 
ers:  secondary  brass  and  bronze  Ingot  pro¬ 
duction  plants;  Iron  and  steel  plants;  and 
sewage  treatment  plants. 

B.  Authority  for  all  sources  located  In  the 
Santa  Barbara  County  Air  Pollution  Control 
District  subject  to  the  national  emission 
standards  for  three  hazardous  air  pollutants 
prmnulgated  In  40  CFR  Part  61  as  in  effect 
November  12,  1974.  The  hazardous  air  pol¬ 
lutants  covered  by  the  delegation  are  as¬ 
bestos;  beryllium;  and  mercury. 

This  delegation  Is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Santa  Barbara  County  Air  Pol¬ 
lution  Control  District  through  the  State  of 
California  Air  Resources  Board.  Such  reports 
shall  Include,  as  a  minimum,  the  following 
Information: 

(a)  NSPS  1.  Number  of  operating  sources 
determined  to  be  in  compliance.  Compliance 
determinations  shall  be  verified  annually  by 
methods  acceptable  to  EPA. 

2.  Number  of  operating  sources  determined 
to  be  In  violation  (failure  to  meet  emission 
regulations,  failure  to  comply  with  monitor¬ 
ing  requirements,  failure  to  comply  with  per¬ 
formance  test  requirements,  failure  to  com¬ 
ply  with  notification  requirements), 

3.  Number  of  operating  sources  of  unknown 
compliance  status. 

4.  Number  of  sources  Inspected  to  deter¬ 
mine  compliance  with  NSPS  regulations. 

6.  Number  of  enforcement  actions  taken 
for  violation  of  NSPS  regulations. 

6.  Number  of  sources  subject  to  NSPS 
which  have  commenced  constiructlon. 


(b)  NBSHAPS  1.  Number  of  sources  sub¬ 
ject  to  NiSHAPS. 

2.  Number  of  sources  subject  to  NESHAPS 
determined  in  compliance  with  Standards  or 
In  compliance  with  Waiver  of  Compliance. 
Compliance  determinations  shall  be  verified 
annually  by  methods  acceptable  to  EPA. 

3.  NESHAPS  Sources  Inspected. 

4.  Number  of  enforcement  actions  taken 
against  NESHAPS  sources. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  Santa  Barbara  County  Air  Pollution 
Control  District  will  be  the  primary  respon¬ 
sibility  of  the  District  and  the  State  of  Cali¬ 
fornia  Air  Resources  Board.  If  the  District 
and  the  State  determine  that  such  enforce¬ 
ment  Is  not  feasible  and  so  notify  EPA,  or 
where  the  District  or  the  State  act  In  a  man¬ 
ner  inconsistent  with  the  terms  of  this  dele¬ 
gation,  EPA  •will  exercise  Its  concurrent  en¬ 
forcement  authority  pursuant  to  Section  113 
of  the  Clean  Air  Act,  as  amended,  with  re¬ 
spect  to  sources  within  the  District  subject  to 
the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  NSPS 
and  NESHAPS  does  not  commit  the  State  of 
California  and  the  Santa  Barbara  County 
Air  Pollution  Control  District  to  request  or 
accept  delegation  of  future  standards  and  re¬ 
quirements.  However,  delegation  of  additional 
NSPS  or  NESHAPS  standards  or  require¬ 
ments,  not  hereby  delegated  would  require 
a  new  request  for  delegation. 

4.  The  State  of  California  and  the  Santa 
Barbara  County  Air  Pollution  Control  Dis¬ 
trict  are  not  requesting  delegation  of  au¬ 
thority  over  Federal  facilities  within  the  Dis¬ 
trict  which  are  subject  to  the  NSPS  and 
NESHAPS.  However,  this  does  not  relieve 
Federal  facilities  of  the  responsibility  of 
complying  with  all  applicable  State  laws  and 
Santa  Barbara  County  District  regulations. 

6.  The  Santa  Barbara  County  Air  Pollution 
Control  District  will  at  no  time  grant  a  vari¬ 
ance  from  compliance  with  Santa  Barbara 
County  District  Regulation  IX  and  X  except 
as  provided  In  this  paragraph.  Should  the 
District  grant  such  a  variance,  EPA  will  con¬ 
sider  the  source  receiving  the  variance  to  be 
In  violation  of  the  applicable  Federal  regula¬ 
tion  and  may  Initiate  enforcement  action 
against  the  source  pursuant  to  Section  112 
of  the  Clean  Air  Act.  The  granting  of  such 
variances  by  the  District  shall  also  consti¬ 
tute  grounds  for  revocation  of  delegation  by 
EPA.  However,  If  the  Santa  Barbara  County 
District  in  the  future  amends  Regulations  IX 
and  X  so  as  to  make  the  District  regulation 
more  stringent  than  the  applicable  Federal 
regulation,  the  District  may  grant  variances 
from  the  more  stringent  District  Regulation 
If  such  variances  do  not  relieve  subject 
sources  equally  as  stringent  as  those  con¬ 
tained  in  the  applicable  Federal  regulations. 

6.  The  Santa  Barbara  County  Air  Pol¬ 
lution  Control  District  will  utilize  only  the 
test  methods  specified  In  40  CRF  60  and  61, 
cxurent  to  the  date  of  the  test.  In  perform¬ 
ing  source  tests  pursuant  to  their  NSPS  and 
NESHAPS  regulations.  Unless  approved  by 
EPA  as  acceptable  for  use  as  “alternative” 
test  methods  within  the  meaning  of  the 
federal  NSPS  and  NESHAPS  regulations,  any 
use  by  the  District  of  test  mtthods  to  deter¬ 
mine  compliance  with  NSPS  or  NESHAPS  not 
In  accordance  with  the  terms  and  conditions 
of  this  delegation  shall  constitute  grounds 
for  revocation  of  delegation  by  EPA.  Any 
questions,  regarding  current  source  test 
methods  and  “alternative”  test  methods 
shall  be  forwarded  to  EPA,  Region  IX. 

7.  The  Air  Resources  Board  and  EPA  will 
develop  a  system  of  communication  sufficient 
to  guarantee  that  each  office  Is  always  fully 
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informed  regarding  the  current  compliance 
status  of  subject  sources  in  the  Santa  Bar¬ 
bara  County  Air  Pollution  Control  District 
and  regarding  interpretation  of  applicable 
regulations. 

8.  If  at  any  time  there  is  a  conflict  between 
a  State  or  Santa  Barbara  County  Air  Pollu¬ 
tion  Control  District  regulation  and  a  Fed¬ 
eral  regulation  (40  CFR  Part  60  and  61)  the 
Federal  regulation  must  be  applied  if  it  is 
more  stringent  than  that  of  the  State  or  Dis¬ 
trict.  In  the  event  of  such  a  conflict,  if 
either  the  Air  Resources  Board  or  the  Dis¬ 
trict  determines  that  it  is  unwilling  or  un¬ 
able  to  apply  the  more  stringent  Federal  reg¬ 
ulation,  it  will  so  notify  EPA.  EPA,  in  con¬ 
sultation  with  the  Air  Resources  Board  and 
the  District,  will  then  modify  or  revoke  the 
terms  of  this  delegation  to  the  extent  it  de¬ 
termines  to  be  appropriate. 

9.  If  the  Regional  Administrator  deter¬ 
mines  that  a  State  or  Santa  Barbara  County 
Air  Pollution  Control  District  procedure  for 
enforcing  or  implementing  the  NSPA  or 
NESHAPS  is  inadequate,  or  is  not  being  ef¬ 
fectively  carried  out,  this  delegation  may  be 
revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  In  a  Notice  of  Revocation  to  the 
Air  Resources  Branch. 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  NSPS  and  NESHAPS 
located  within  the  Santa  Barbara  County  Air 
Pollution  Control  District  are  required  to 
submit  all  reports  pursuant  to  the  NSPS  and 
NESHAPS  to  the  Santa  Barbara  Air  Pollu¬ 
tion  Control  District  and  to  EPA,  Region  IX. 

11.  Ihe  State  of  California  and  Santa  Bar¬ 
bara  County  Air  Pollution  Control  District 
will  notify  all  sources  in  the  categories  dele¬ 
gated  herein  and  subject  to  continuous 
monitoring  requirements  contained  In  40 
CFR  Part  60  of  such  requirements  even  if 
such  requirements  are  not  covered  by  the 
terms  of  this  delegation. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  Ihe  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  in 
the  Santa  Barbara  Coimty  Air  Pollution  Con¬ 
trol  District  shall  be  submitted  to  the  Atr 
Pollution  Control  District  at  4440  Calle  Real, 
Santa  Barbara,  California  93110,  as  well  as  to 
EPA,  Region  IX. 

Since  this  delegation  is  effective  Immedi¬ 
ately,  there  is  no  requirement  that  the  State 
notify  EPA  of  Its  acceptance. 

Unless  EPA  receives  from  the  State  written 
notice  of  objections  within  10  days  of  the 
date  of  receipt  of  this  letter,  the  State  and 
District  will  be  deemed  to  have  accepted  all 
of  the  terms  of  the  delegation. 

Sincerely, 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

Therefore,  pursuant  to  authority  dele¬ 
gated  to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Mr. 
Lewis  on  September  17,  1976  that  au¬ 
thority  to  Implement  and  enforce  the 
NSPS /NESHAPS  was  delegated  to  the 
State  of  California  on  behalf  of  the  Santa 
Barbara  Coimty  and  Air  Pollution  Con¬ 
trol  District.-* 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Administra¬ 
tor’s  letter  of  delegation  are  available  for 
public  inspection  at  the  following 
addresses: 

California  Air  Resources  Board,  1709 — 11th 

Street,  Sacramento  CA  95814. 


Environmental  Protection  Agency,  Region  IX, 
Enforcement  Division,  100  California 
Street,  San  Francisco  CA  94111. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  NSPS  and 
NESHAPS  by  sources  located  in  the 
Santa  Barbara  County  Air  Pollution 
Control  District  should  be  submitted  to 
the  office  of  the  Air  Pollution  Control 
District,  located  at  4440  Calle  Real,  Santa 
Barbara,  CA  93110,  as  well  as  to  EPA, 
Region  IX. 

Dated;  October  20,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator, 

EPA,  Region  IX. 

(PR  Doc.76-32103  Filed  ll-2-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20129,  RM  1989;  2019] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Memorandum  Opinion  and  Order 
Adopted:  October  20, 1976 
Released :  October  28, 1976 

In  the  matter  of  Amendment  of 
§  73.202(b) ,  Table  of  Assignments,  Dock¬ 
et  No.  20129,  RM-1989;  FM  Broadcast 
Stations,  (Muncie,  Indiana,  and  Eaton, 
Ohio)  RM-2019 

1.  The  Commission  has  before  it  the 
petition  for  partial  reconsideration  of 
the  Report  and  Order  and  Memorandum 
Opinion  and  Order  in  this  Proceeding, 
41  PR  24127  (June  15,  1976),  released 
June  9,  1976,  filed  by  McGraw-Hill 
Broadcasting  CJompany,  Inc.  (“McGraw- 
Hill”)  . 

2.  In  the  Report  and  Order  and  Mem¬ 
orandum  Opinion  and  Order  in  question, 
the  Commission  decided  to  assign  Cfiian- 
nel  221A  to  Muncie,  Indiana,  and  to  re¬ 
serve  this  commercial  channel  for  educa¬ 
tional  use.  In  order  to  make  this  assign¬ 
ment  possible,  the  Commission  modified 
the  license  of  Muncie  educational  FM 
Station  WWHI  to  specify  operation  on 
CThannel  217  in  lieu  of  Channel  218.  The 
petitioner  in  this  proceeding,  Ball  State 
University,  proposed  to  move  to  this 
channel  in  order  to  increase  Its  facilities 
beyond  those  possible  on  its  present 
channel,  214.  Earlier,  McGraw-Hill  as 
licensee  of  a  Channel  6  television  station 
at  Indianapolis  had  objected  to  this 
change  in  Station  WWHI’s  channel,  ar¬ 
guing  that  reception  of  its  signal  in  the 
Muncie  area  would  be  affected.  McGraw- 
Hill  asserted  that  on  Channel  217  the  sta¬ 
tion  would  create  interference  problems 
worse  than  those  it  says  it  already  ex¬ 
periences  with  the  Channel  218  opera¬ 
tion. 

3.  In  taking  the  subject  action  the 
Commission  concluded  that  the  allega¬ 
tions  regarding  interference  provided  an 
Insufficient  basis  for  rejecting  the  pro¬ 
posal.  The  Commission  did  not  conclude 
that  no  interference  would  result,  it 


acknowledged  that  possibility,  but  con¬ 
cluded  that  such  interference  as  might 
occur  would  not  be  expected  to  be  as 
severe  as  had  been  alleged.  Moreover, 
the  Commission  observed  that  McGraw- 
Hill  has  not  shown  any  reason  to  be¬ 
lieve  that  the  interference  would  be  be¬ 
yond  correction.  In  this  connection  the 
Commission  noted  that  Ball  State  Uni¬ 
versity  had  “unambiguously  undertaken 
responsibility  for  all  necessary  corrective 
efforts”. 

4.  While  McGraw-Hill  is  no  more  per¬ 
suaded  than  before  on  the  issue  of  inter¬ 
ference,  it  has  abandoned  direct  opposi¬ 
tion  to  the  channel  changes  themselves. 
In  its  present  petition  McGraw-Hill 
seeks  no  more  than  the  imposition  of 
several  conditions  on  the  license  for  Ball 
State’s  station.  The  conditions  would  re¬ 
quire  Ball  State  to  (1)  prepare  and  make 
an  annual  mailing  of  a  questionnaire  to 
a  sample  of  Channel  6  viewers  in  areas 
where  there  is  an  interference  poten¬ 
tial,  (2)  based  on  the  survey  and  other 
information,  identify  the  areas  where  in¬ 
terference  is  occurring  and  notify  all 
residents  of  these  areas  and  correct  in¬ 
terference  found  to  exist  and  (3)  file 
yearly  reports  on  the  efforts  under  items 
(1)  and  (2)  above.  Neither  Ball  State 
nor  any  other  party  has  filed  a  response 
to  the  petition. 

5.  Based  on  past  Commission  experi¬ 
ence  we  do  not  believe,  given  Ball  State’s 
full  acceptance  of  responsibility  to  cor- 
ect  Interference  problems,  that  condi¬ 
tions  should  be  imposed.  Such  steps  have 
not  been  found  to  be  necessary  in  other 
instances  where  there  is  an  Interference 
potential.  This  is  particularly  true  here 
where,  as  McGraw-Hill  recognizes.  Ball 
State  expressed  a  full  willingness  to 
carry  out  corrective  efforts.  In  such  cir¬ 
cumstances  we  see  no  need  for  a  condi¬ 
tion  on  its  license  to  this  effect.  The  real 
issue  here  is  not  the  acceptance  of  this 
responsibility  but  McGraw-Hill’s  effort 
to  dictate  the  particular  form  this  effort 
would  take.  In  a  departure  from  ordi¬ 
nary  practice  in  this  regard,  McGraw- 
Hill  would  require  BaU  State  to  survey 
residents  of  the  area  and,  in  cases  where 
interference  was  found,  to  require  Ball 
State  to  contact  all  residents  of  interfer¬ 
ence  areas.  As  we  understand  it,  this 
would  require  Ball  State  to  contact  many 
homes  where  no  interference  has  been 
shown  to  exist  and  where  in  all  likeli¬ 
hood  it  frequently  would  not  be  found  to 
exist.  Such  a  house-to-house  search 
would  pose  an  immense  burden.  More¬ 
over,  it  has  not  been  shown  that  such  an 
approach  would  serve  any  useful  pur¬ 
pose.  in  dealing  with  any  interference 
problems  which  might  develop.  There  are 
other  ways  to  proceed,  other  ways  to  ad¬ 
vise  affected  viewers  that  help  is  avail¬ 
able  to  correct  interference  problems. 
Ball  State  is  expected  to  discharge  its 
obligation  in  a  proper  and  reasonable 
manner.  In  sum,  the  suggestion  that 
conditions  be  imposed  is  not  one  which 
has  been  shown  to  be  necessary.  That 
being  the  case  we  will  deny  the  petition. 
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We  encourage  the  parties  to  cooperate 
on  methods  of  dealing  with  such  inter¬ 
ference  problems  as  might  result^  and 
see  no  need  for  the  Commission  to  inter¬ 
vene  further  at  this  stage.  Adequate 
remedies  are  available  should  they  be 
shown  to  be  needed. 

6.  Accordingly,  It  Is  Ordered,  That  the 
subject  petition  Is  Denied  and  the  Com¬ 
mission’s  decision  in  this  proceeding  Is 
Affirmed. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-32225  Filed  11-2-76:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
PUBLIC  FORUM  ON  COAL 
Meeting 

Notice  is  hereby  given  that  a  Public 
Forum  on  Coal  will  be  held  Monday,  No¬ 
vember  15, 1976, 8:30  a.m.,  Morris  Harvey 
College,  Ballroom,  2300  MacConkle  Ave¬ 
nue  SE.,  Charleston,  West  Virginia. 

The  one-day  event  will  focus  on  the 
expanding  role  that  coal  will  play  in 
America’s  future.  Top-level  spokesmen 
for  the  Environmental  Protection 
Agency,  Federal  and  State  Government, 
utilities,  banks,  coal  companies,  unions, 
and  public  interest  groups  will  discuss  the 
issues  facing  coal  mining,  coal  burning, 
and  the  coal  loan  guarantee  program. 
About  4  hours  will  be  provided  for  direct 
public  participation. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Keynote  address. 

2.  Issues  facing  coal  burning — presen¬ 
tation,  response,  and  public  discussion. 

3.  Luncheon. 

4.  Issues  facing  coal  mining — ^presen¬ 
tation,  response,  and  public  discussion. 

5.  Issues  facing  the  coal  loan  guaran¬ 
tee  program  —  presentation,  response, 
and  public  discussion. 

6.  Open  discussion. 

The  meeting  is  open  to  the  public.  The 
Program  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  fashion  that  will, 
in  his  opinion,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  member  of  the  pub- 
.lic  who  wishes  to  file  a  written  statement 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Jackie  Buckingham,  Spe¬ 
cial  Projects  Coordinator,  Energy  Re¬ 
source  Development,  at  202-566-7681  at 
least  5  days  prior  to  the  meeting  and  rea¬ 
sonable  provision  will  be  made  for  their 
appearance  on  the  agenda.  Further  in¬ 
formation  concerning  the  forum  may  be 
obtained  from  Mrs.  Buckingham. 

Transcripts  of  the  proceedings  will  be 
made  available  for  public  inspection  at 
the  Federal  Energy  Administration. 


^We  also  note  that  McGraw-Hill  has  of¬ 
fered  no  data  to  rebut  our  earlier  conclusion 
that  such  effects  as  might  occiu*  would  likely 
be  of  relatively  minor  proportions.  See  para¬ 
graph  14  of  the  decision. 


Issued  at  Washington,  D.C.  on  Octo¬ 
ber  28,  1976. 

Michael  P.  Butler, 
General  Counsel. 

[FR  Doc.76-32107  Filed  10-29-76;9:07  am] 


[EIS’s  (DBS  76-4  to  76-8)  ] 

STRATEGIC  PETROLEUM  RESERVES 

Extension  of  Review  and  Comment  Period 

for  Five  Draft  Environmental  Impact 

Statements 

On  Monday,  September  13,  1976,  the 
Federal  Energy  Administration  (FEA) 
published  notice  in  the  Federal  Register, 
Vol.  41,  No.  178,  page  38820,  of  avail¬ 
ability  of  draft  site-specific  EIS’s  for  five 
(5)  sites  that  are  being  considered  for  the 
storage  of  Strategic  Petroleum  Resenres. 
These  sites  are:  West  Hackberry  salt 
dome,  Cameron  Parish,  Louisiana  (DES 
76-4) :  Bayou  Choctaw  salt  dome,  Iber¬ 
ville  Parish,  Louisiana  (DES  76-5) ; 
Bryan  Moimd  salt  dome,  Brazoria 
Coimty,  Texas  (DES  76-6) ;  Cote  Blanche 
salt  mine,  St.  Mary  Parish,  Louisiana 
(DES  76-7) ;  and  Weeks  Island  salt  mine, 
Iberia  Parish,  Louisiana  (DES  76-8) . 

Single  copies  of  the  spite-specific  EIS’s 
may  be  obtained  from  the  PEA  OflBce  of 
CTommimicatlons  and  Public  Affairs, 
Room  2134,  12th  and  F*ennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461.  Copies 
of  the  draft  statements  are  also  available 
for  public  review  in  the  PEA  Information 
Access  Reading  Room,  Ptoom  2107,  12th 
and  Pwinsylvania  Avenue,  NW,  Wash¬ 
ington,  D.C.  20461,  betv^een  8:00  a.m.  and 
4:30  p.m.,  e.s.t.,  Monday  through  Friday, 
except  Federal  holidays. 

Comments  were  requested  to  be  re¬ 
ceived  by  PEA  by  November  1,  1976.  Pur¬ 
suant  to  a  request  by  the  U.S.  Depart¬ 
ment  of  Commerce,  the  FEA  has  granted 
an  extension  of  the  review  and  com¬ 
ment  period  to  November  12,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  draft  statements  to  Execu¬ 
tive  Commimlcations,  Box  lY,  Room 
3309,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi¬ 
cations  with  the  designation,  “Draft 
Site-Specific  ElS-Strategic  Petroleum 
Reserves — (name  of  site).”  Fifteen  cop¬ 
ies  should  be  submitted.  All  comments 
should  be  received  by  FEA  by  Novem¬ 
ber  12,  1976,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  ’The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 


Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  29. 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.76-32287  Filed  10-29-76:4:31  pm] 


FEDERAL  MARITIME 
COMMISSION 

AUSTRALIA— EASTERN  U.S.A.  SHIPPING 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan. 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  CTomments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
•20573,  on  or  before  November  15,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  of  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esq.,  Morgan,  Lewis 

Bocklus,  Counselors  at  Law,  1800  M  Street, 

N.W.,  Washington,  D.C.  20036. 

Agreement  No.  9450-9,  entered  into  by 
the  member  lines  of  the  Australia/East- 
em  USA  Shipping  Conference,  amends 
various  articles  of  the  conference  agree¬ 
ment  to  provide  for: 

1.  ’The  creation  of  a  special  class  of 
parties  designated  as  “Meat-carrying 
Parties”  which  would  consist  of  any  party 
engaged  only  in  the  carriage  of  meat 
within  the  conference  trade. 

2.  The  right  of  Independent  rate  action 
with  respect  to  the  carriage  of  frozen 
meat  by  any  party  upon  48  hours’  notice 
to  the  other  parties. 

3.  An  Increase  in  the  membership  ad¬ 
mission  fee  to  $25,000  Australian  Cur¬ 
rency  for  full  parties  and  $15,000  Aus¬ 
tralian  Currency  for  “Meat-carrying 
Parties”. 
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4.  A  reduced  share  of  conference  ex¬ 
penses  to  be  borne  by  “Meat-carrying 
Parties”. 

5.  A  reduction  in  the  number  of  votes 
necessary  for  conference  action  within 
the  scope  of  the  agreement  from  a  % 
majority  to  a  simple  majority.  “Meat- 
carrsdng  Parties”  shall  have  no  vote  on 
matters  other  than  frozen  meat. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-32257  Filed  11-2-76:8:45  am] 


AUSTRALIA— EASTERN  USA  SHIPPING 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
CcMnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
XJJS.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree-  • 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  November  15,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
piarticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
t  his  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esq.,  Morgan,  Lewis  & 

Bockius,  Counselors  at  Law,  1800  M  Street, 

N.W.,  Washington,  D.C.  20036. 

Agreement  No.  10268,  entered  into  by 
Farrell  Lines  Incorp>orated,  Hamburg- 
Suedamerikanische  Dampschiffahrts- 
Gesellschaft  Eggert  &  Amsinck,  trading 
as  Columbus  Line,  Associated  Container 
Transp>ortation  (Australia)  Ltd.,  Aus¬ 
tralia  Shipping  Commission,  trading  as 
The  Australian  National  Line,  Trader 
Navigation  Co.,  Ltd.  (Atlanttrafik  Ex¬ 
press  Service) ,  and  Refrigerated  Express 
Line  (A/ Asia)  Pty.  Ltd.,  would  establish  a 
new  Australia, /Eastern  USA  Shipping 


Conference  covering  the  trade  from  ports 
in  the  Commonwealth  of  Australia,  Cook 
Island,  Fiji  Islands,  New  Caledonia,  Ter¬ 
ritories  of  Papua  and  New  Guinea,  New 
Hebrides,  Norfolk  Island,  British  Samoa, 
Solomrai  Islands,  Society  Islands,  Thurs¬ 
day  Island,  Tonga  Islands,  Gilbert 
Islands,  and  Ellice  Islands  to  Atlantic  and 
Gulf  p>orts  of  the  United  States,  Puerto 
Rico  and  the  Virgin  Islands. 

Some  of  the  more  noteworthy  features 
of  the  proposed  conference  agreement 
provide  for: 

1.  The  creation  of  a  special  class  of 
parties  designated  as  “Meat-carrying 
Parties”  which  would  consist  of  any  party 
engaged  only  in  the  can-iage  of  meat 
within  the  conference  trade. 

2.  The  right  of  independent  rate  ac¬ 
tion  with  respect  to  the  carriage  of  frozen 
meat  by  any  party  upon  48  hours’  notice 
to  the  other  parties. 

3.  An  admission  fee  of  $25,000  Austra¬ 
lian  Currency  for  regular  members  and 
$15,000  Australian  Currency  for  “Meat¬ 
carrying  Parties”. 

4.  A  reduced  share  of  conference  ex¬ 
penses  to  be  borne  by  “Meat-carrying 
Parties”. 

The  new  Conference  agreement,  iden¬ 
tical  with  Agreement  No.  9450,  as 
amended  by  the  amendments  submitted 
by  the  same  parties  imder  Agreement  No. 
9450-9,  has  been  submitted  by  the  par¬ 
ties  as  “*  •  *  a  protective  measure  in 
the  event  that  the  Commission  should 
take  a  contrary  view.*  *  •”  that  Agree¬ 
ment  No.  9450  •  has  continued  with¬ 

out  interruption,  notwithstanding  the 
temporary  reduction  of  its  membership 
to  one  party,  and  that  only  a  duly  en¬ 
tered  order  of  disapproval  by  the  Com¬ 
mission  could  effectively  terminate  Its 
standing  as  an  approved  agreement 
♦  ♦  ♦  »» 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-32258  Filed  11-2-76:8:45  am] 


Agreement  Filed 

CONTINENTAL  NORTH  ATLANTIC  - 

WESTBOUND  FREIGHT  CONFERENCE 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814) , 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 


D.C.,  20573,  or  on  or  before  November  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfaii-ness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thLs  has  been  done. 

Continental  North  Atlantic 
Westbound  Freight  Conference 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Attorney  at  Law,  Suite  727, 

17  Battery  Place,  New  York,  New  York 

10004. 

Agreement  No.  8210-29  among  the 
members  of  the  above  named  conference 
provides  for  a  special  category  of  con¬ 
ference  membership,  designated  Class 
A  A,  available  to  carriers  whose  services 
in  the  conference  trade  meet  the  criteria 
specified  in  Annex  I  of  the  proposed 
amendment.  Notice  of  the  Commission’s 
intent  to  approve  this  agreement  subject 
to  specified  conditions  appeared  in  the 
Federal  Register  on  February  5,  1976, 
(41  FR  5307)  for  the  purpose  of  afford¬ 
ing  interested  persons  the  opportunity  to 
file  comments  or  requests  for  a  hearing 
relative  to  all  or  any  particular  aspect 
of  the  proposed  membership  provision. 
'The  time  for  filing  in  conjunction  with 
this  notice  expired  on  February  23,  1976, 
with  individual  requests  for  extension 
being  granted  through  March  8,  1976. 

The  conference  members  have  now  re¬ 
filed  Agreement  No.  8210-29  to  make 
certain  minor  changes  in  the  privileges 
and  criteria  applicable  to  Class  AA  mem¬ 
bers.  Since  interested  persons  have  al¬ 
ready  been  afforded  ample  opportunity 
to  comment  or  request  a  hearing  rela¬ 
tive  to  Agreement  No.  8210-29,  comments 
should  be  restricted  to  these  latest 
changes  and  only  comments  thereon 
shall  be  considered. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  October  28, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-32144  Filed  11-2-76:8:45  am] 

NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 
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Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy,  Attorney  at  Law,  Suite  727, 

17  Battery  Place,  New  York,  New  York 

10004. 

Agreement  No.  9214-19  among  the 
members  of  the  above  named  conference 
provides  for  a  special  category  of  con¬ 
ference  membership,  designated  Class 
AA,  available  to  carriers  whose  services 
in  the  conference  trade  meet  the  criteria 
specified  in  Annex  1  of  the  proposed 
amendment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc .76 -32256  Piled  11-2-76:8:46  am) 


[Docket  No.  73-65) 

UNIFORM  RULES  AND  REGULATIONS 
GOVERNING  FREE  TIME  ON  IMPORT 
CONTAINERIZED  CARGO  AT  THE  PORT 
OF  NEW  YORK 

Environmental  Negative  Declaration 

Upon  completion  of  an  environmental 
assessment,  the  F^eral  Maritime  Com¬ 
mission’s  Office  of  Environmental  Anal¬ 
ysis  (OEA)  has  determined  that  the  en¬ 
vironmental  issues  relative  to  the  ref¬ 
erenced  docket  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
Section  4332  (2)  (c)  of  NEPA. 

This  case  is  a  rule-making  proceeding 
which  will  determine  whether;  (1)  Gen¬ 


eral  Order  No.  8  should  be  amended  to 
include  among  its  provisions  imported 
ccmtainerized  cargo  and  (2)  whether  ad¬ 
ditional  rules  should  be  established  to 
rebate  import  container  detention  free 
time  at  the  Port  of  New  York.  The  pro¬ 
posed  rules  would  establish  uniform 
rules  at  the  Port  of  New  York  of  five-day 
demurrage  free  time  for  imported  re¬ 
frigerated  containers.  The  proposed  rules 
also  contain  provisions  for  events,  such 
as  strikes  or  bad  weather,  which  prevent 
consignees  from  removing  cargo  from 
terminals. 

The  OEA’s  Threshold  Assessment  Sur¬ 
vey  (TAS)  indicates  that  approval  of 
the  action  should:  (1)  Cause  no  signifi¬ 
cant  increase  in  the  consumption  of 
energy;  (2)  cause  no  significant  increase 
in  air  pollution  emissions;  and  (3)  cause 
no  significant  increase  in  noise  levels  in 
the  area  affected  by  the  action. 

The  TAS  is  available  for  inspection  on 
request  from  the  Public  Information  Of¬ 
fice,  Room  11413,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  (202) -523-5764. 

Any  person  disagreeing  with  the  Nega¬ 
tive  Declaration  shall  have  until  Novem¬ 
ber  15,  1976  to  note  exceptions  to  the 
Commission  by  filing  such  exceptions  to 
the  Negative  Declaration  with  the  Secre¬ 
tary,  Federal  Maritime  Commission,  1100 
L  Street,  N.W.,  Washington,  D.C.  20573. 
No  final  Commission  action  shall  be 
taken  before  December  3,  1976.  If  the 
Ccunmission  falls  to  otherwise  act  within 
twenty  (20)  days  following  the  time  pro¬ 
vided  for  the  filing  of  exceptions  to  the 
Negative  Declaration,  the  determination 
of  the  Office  of  Environmental  Analysis 
will  be  adopted  by  the  Commission  as  its 
final  determination  of  environmental 
issues. 

Copies  of  the  exceptions,  if  any,  to  the 
Negative  Declaration  and  copies  of  all 
future  correspondence,  exhibits  and 
pleadings  filed  in  this  proceeding  shall 
be  served  on  Chief,  Office  of  Environ¬ 
mental  Analysis,  Federal  Maritime  Com¬ 
mission,  1100  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20573. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-32256  Plied  11-2-76:8:46  am) 


COMMISSION  ON  FEDERAL 
PAPERWORK 

IMPACT  OF  FEDERAL  PAPERWORK  ON 
PR(X3RAMS 

Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Miami,  Florida. 
The  hearings  will  be  held  <hi  Novem¬ 
ber  18  and  19,  1976,  in  Room  214  of  the 
Howard  Johnson  Plaza  Hotel,  at  200 
Southeast  Second  Avenue. 

The  hearing  will  commence  each  day 
at  9:00  ajn.  and  end  at  1 :00  p.m.  On  Uie 
first  day  the  Ckimmlssion  will  receive 
comments  about  the  impact  of  Federal 
paperwork  upon  the  health,  social  secu¬ 
rity,  and  welfare  programs.  On  the  sec¬ 
ond  day  the  Commission  will  receive 


comments  about  the  impact  of  Federal 
palperwork  upon  the  pension  (Employees 
Retirem^t  Income  Security  Act)  and 
equal  emplosrmwit  opportimity  pro¬ 
grams. 

Testim<my  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  rec<Mnmenda- 
tions  to  the  Congress  and  the  President 
on  changes  that  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  llll-20th  Street,  NW.,  Suite 
200,  Washington,  D.C.  20582,  telephone 
•202)  653-5400. 

Frank  Horton, 
Chairman. 

I  PR  Doc.76-32145  Plied  11-2-76:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Project  No.  2165] 

ALABAMA  POWER  CO. 
Application  for  Change  In  Land  Rights 

October  28,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  change  in 
land  rights  was  filed  on  August  16,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
§  §  791ar-825r)  by  Alabama  Power  Com¬ 
pany  (Correspondence  to:  Mr.  F.  L. 
Clayton,  Jr.,  Vice  President — ^Power 
Supply;  Alabama  Power  Co.,  P.O.  Box 
2641,  Birmingham,  Alabama  35291)  re¬ 
specting  Project  No.  2165,  known  as  the 
Smith  Project,  located  on  the  Black 
Warrior  River  and  the  Sipsey  Fork  of 
the  Black  Warrior  River  in  Cullman, 
Tuscaloosa,  Walker,  and  Winst<m 
Counties,  Alabama.  The  proposed  change 
in  land  rights  would  be  located  in  Win¬ 
ston  Coimty,  Alabama. 

Applicant  seeks  Commission  approval 
of  a  proposed  easement  to  tiie  Town  of 
Arley,  Alabama  for  a  right-of-way 
within  the  project  boundary  for  the  pur¬ 
pose  of  installing  and  maintaining  a  new 
water  distribution  ssrstem  to  serve  the 
towns  of  Arley,  Helicon,  and  Nesmith, 
Alabama.  It  is  proposed  in  the  applica¬ 
tion  that  a  6-inch  diameter  pipeline 
would  extend  along  the  bottom  of  the 
Rocky  Creek  Branch  of  Smith  Lake,  the 
project  reservoir,  for  approximately  650 
feet  and  would  follow  the  bottom  con¬ 
tour  of  the  lake.  The  pipe  would  be  held 
in  place  by  concrete  anchors. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32(b) 
of  the  Commission’s  rules  of  practice 
and  procedure,  18  CFR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  Decem¬ 
ber  13,  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
18  CFR  1.8  or  1.10  (1976).  All  protests 
filed  vdth  the  Commission  will  be  con- 
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sldered  by  it  in  determining  the  ap¬ 
propriate  acticm  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Take  further  notice  that,  piu^suant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  308  and  309  of  the  Fed¬ 
eral  Power  Act.  16  U.S.C.  825g  and  825h. 
and  the  Commission’s  rules  of  practice 
and  procedure,  specifically  §  1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  applfca|ion  may  be  held  before  the 
CMnmission  without  further  notice  if  no 
issue  of  substance  is  raised  by  any  re¬ 
quest  to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  issue  of  sub¬ 
stance  is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  neecessary  for  Applicant  to 
£^pear  or  be  represented  at  the  hearing 
before  the  Commission. 

Hie  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  ' 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32187  FUed  H-2-76;8:45  am] 


(Docket  No.  CP77-191 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

October  27,  1976. 

Take  notice  that  on  October  18,  1976, 
Arkansas  Louisiana  Oas  Company  (Ap¬ 
plicant)  ,  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No.  CP 
77-19  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  §  157.7(b) 
of  the  regulations  thereimder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  gas-pur¬ 
chase  facilities  during  the  calendar  year 
19^7,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  construct¬ 
ing  facilities  to  connect  with  the  facilities 
of  an  independent  producer  or  other 
similar  seller,  authorized  to  make  a  sale 
for  resale  of  natmal  gas  in  interstate 
commerce,  with  the  system  of  Applicant 
or  the  system  of  another  natural  gras 
company  authorized  to  transport  natural 
^gas  for  the  account  of  or  exchange 
natural  gas  with  Applicant.  Applicant 
also  proposes  to  connect  its  own  wells  to 
its  system. 

It  is  stated  that  the  total  estimated 
cost  of  the  proposed  facilities  is  $7,000,000 
and  no  single  project  would  exceed 
$1,500,000.  It  is  also  stated  that  the  pro¬ 
posed  capital  expenditure  would  be  made 
from  ca^  on  hwd  and  from  cash  gen¬ 
erated  from  normal  internal  sources  and 


from  short-term  bank  loans  and  other 
short-term  borrowings  utilized  in  the 
normal  (^ration  of  the  company’s  total 
business. 

An  pers(m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cedtire  (18  CFR  1.8  or  1.10)  and  the 
regidations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CMnmission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  reqviired  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  \mless  otherwise  advised,  it  will  be 
iumecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32217  FUed  11-2-76:8:45  am] 


[Docket  No.  ER77-22] 

CENTRAL  ILLINOIS  LIGHT  CO. 

Termination;  Supplement  No.  1  to  CILCO 
Rate  Schedule  FPC  No.  13 

October  27,  1976. 

Take  notice  that  on  October  20,  1976, 
Central  Illinois  Light  Company  (“CIL”) 
tendered  for  filing  a  Notice  of  the  Termi¬ 
nation  of  Appendix  “B”  dated  June  13, 
1974,  to  the  Facility  Use  Agreement 
dated  June  16,  1972,  between  Illinois 
Power  Company  (“IP”)  and  CIL. 

CIL  states  that  it  was  notified  by  IP  of 
the  proposed  termination  on  July  15, 
1974. 

IP  and  the  City  of  Springfield,  Illinois, 
entered  into  a  Purchase  Agreement  to 
provide  for  the  sale  and  conveyance  by 
IP  to  the  City  of  Springfield,  Illinois,  of 
approximately  19.52  circuit  miles  of  IP’s 
69KV  line  No.  6609  from  the  East 
Springfield  Substation  to  a  point  two 
tniles  west  of  nilpolls,  Illinois.  Since  line 
6609  Is  connected  to  CIL’s  substation 
structure  located  in  CIL’s  East  Spring- 


field  Substation,  Springfield,  Illinois, 
and  since  IP  no  longer  owns  line  6609, 
Appendix  “B”  to  the  CIL-IP  Facility  Use 
Agreement  has  been  terminated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Notice  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (W  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  22,  1976.’ Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
takiBn,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
Notice  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-322i2  Piled  ll-2-76;8:45  am] 


[Docket  No.  RP72-142;  (PQA77-1)] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  27,  1976. 

Take  notice  that  on  October  7,  1976 
Cities  Service  Gas  Company  ((Titles) 
tendered  for  filing  Third.  Revised  Six¬ 
teenth  Revised  Sheet  PGA-1  to  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  The  Revised  Sheet  reflects  a  current 
adjustment  of  6.02^  per  Mcf  which  will 
produce  an  increase  hLjurisdictional  rev¬ 
enues  of  $17,533,962  based  on  sales 
volumes  for  the  twelve  months  ended 
August  22,  1976. 

Cities  states  that  the  increase  is  based 
solely  on  increased  gas  purchase  costs  re¬ 
sulting  from  filing  by  its  pipeline 
suppliers,  Arkansas  Louisiana  Gas  Com¬ 
pany,  Oklahoma  Natural  Gas  Gathering 
Corporation  and  Transwestem  Pipeline 
Comimny.  Cities  states  that  rate  Increase 
filings  have  been  tendered  by  its 
suppliers,  but  have  not  been  approved  by 
the  Commission. 

Cities  requests  an  effective  date  for 
this  revised  sheet  of  November  23,  1976. 
Cities  states  also  that  copies  of  this 
tendered  filing  were  served  on  all  juris¬ 
dictional  customers,  interested  state 
commissions,  and  all  parties  to  the  pro¬ 
ceeding  in  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  wiUi  9§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  9,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  Impropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding,  .^y 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76  32214  Piled  ll-2-76;8!45  amj 


[Docket  No.  ES77-11 

CLIFFS  ELECTRIC  SERVICE  CO. 

Application  for  Authority  To  Acquire 
Securities 

October  28,  1976. 

Take  notice  that  on  October  22,  1976, 
Cliffs  Electric  Service  Cranpany  (“Ap¬ 
plicant”),  filed  an  application  with  the 
Federal  Power  Commission  seeking  au¬ 
thority,  pursuant  to  section  203  of  the 
Federal  Power  Act,  to  purchase  up  to 
1,625,000  additional  shares  of  Common 
Stock  of  Upper  Peninsula  Generating 
CMnpany. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Ishpeming, 
Michigan.  Applicant  is  a  wholly  owned 
subsidiary  of  The  Cleveland-Cliffs  Iron 
Company  and  operates  certain  electric 
facilities  in  the  upper  peninsula  of 
Michigan.  Energy  from  those  facilities  is 
sold  principally  to  iron  mines  and  re¬ 
lated  mining  facilities  which  are 
operated  by  the  parent  company. 

Upper  Peninsula  Generating  Company 
("Generating  Company”)  is  engaged  in 
the  generation  of  electric  energy  for  sale 
to  its  owners,  the  Applicant  and  Upper 
Peninsula  Power  Company.  Applicant  is 
the  owner  of  record  of  2,297,695  shares 
of  Generating  Company’s  Common 
Stock.  Power  Company  is  the  owner  of 
record  of  422,905  shares  of  Generating 
Company’s  Common  Stock.  The  Appli¬ 
cant  proposes  to  make  an  additionsd  in¬ 
vestment  in  Generating  Company  for  the 
purpose  of  financing  the  construction  of 
a  80,000  kw  coal-fired  unit  and  associ¬ 
ated  transmission,  coal  handling  and 
waste  water  treatment  facilities.  The 
.unit  will  be  built  by  Generating  Com¬ 
pany  at  its  existing  Presque  Isle  Station 
in  Marquette,  Michigan. 

The  output  of  the  unit  will  be  sold 
to  the  Applicant  and  will  be  used  in  the 
mining  operations  of  the  parent  com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  s  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  cm* 
before  November  22, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

—  Secretary. 

[PR  Doc.76-32188  PUed  ll-2-76;8:45  am] 


(Docket  No.  CP77-81 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

October  27,  1976. 

Take  noUce  that  on  October  8,  1976, 
Columbia  Gulf  Transmission  Company, 
(Applicant)  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-8 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  operation  of  its  existing  facili¬ 
ties  and  the  utilization  of  a  portion  of  its 
existing  capacity  In  such  facilities  to  re¬ 
ceive,  transport  and  redeliver  natural  gas, 
in  accordance  with  transportation  con¬ 
tracts  between  Applicant  and  Northern 
Natural  Gas  Company  (Northern) ,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes,  pui-suant  to  a 
transportation  agreement,  dated  Sep- 
t^ber  7,  1976,  between  Applicant  and 
Northern  to  receive  at  two  delivery  points 
in  Block  314,  Eugene  Island  Area,  off¬ 
shore  Louisiana,  a  daily  quantity  of  gas 
equal  to  the  volume  of  gas  purchased  by 
Northern  from  Exxon  Company,  U.S.A. 
(Exxon)  in  Block  332,  Eugene  Island 
Area,  offshore  Louisiana.  Applicant  states 
that  it  would  deliver  for  Northern’s  ac¬ 
count  the  transported  quantity,  less  plant 
shrinkage  and  fuel  and  a  proportionate 
share  of  compressor  fuel  used  and  unac¬ 
counted-for  loses  in  Applicant’s  facili¬ 
ties  used  for  this  service,  near  Egan 
Louisiana  (CTolumbla  Gulf  Delivery 
Point) .  The  Applicant  further  states  that 
the  gas  would  be  transported  through  a 
pipeline  jointly  owned  by  Applicant, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  hereinafter  referred 
to  as  C-N-T  Pipeline,  and  to  shore  in 
pipeline  facilities  jointly  owned  by  Appli¬ 
cant  and  Tennessee  and  commonly  re¬ 
ferred  to  as  the  Blue  Water  Project. 

The  application  states  that  the  gas 
from  Block  332,  Eugene  Island  Area,  will 
be  produced  from  Exxon’s  “A”  and  “B” 
platforms,  .|]ugene  Island  Area.  North¬ 
ern’s  gas'  produced  from  the  “A”  plat¬ 
form  would  be  delivered  into  facilities  of 
Applicant  on  such  platform  and  trans¬ 
ported  to  the  C-N-T  Pipeline  through  a 
12-lnch  pipeline  owned  by  Applicant,  it  is 
indicated.  It  is  further  indicated  that 
Northern’s  gas  produced  from  the  “B” 
platform  would  be  delivered  to  Applicant 
at  an  existing  side  tap  on  the  C-N-T 
Pipeline  in  Block  314,  Eugene  Island 
Area. 

The  application  states  that  Northern 
would  pay  Applicant  a  rate  of  fifteen  and 


seventy  hundredths  c«its  (15.70^)  per 
Mcf  of  gas  transported  from  platform  A 
to  the  onshore  redelivery  point.  The  ap¬ 
plication  further  states  that  when  deliv¬ 
eries  of  gas  are  commenced  from  plat¬ 
form  “B”  a  daily  contract  demand  voliune 
would  be  established  and  Northern  would 
pay  Applicant  a  monthly  _  contract 
demand  charge  determined  by  multiply¬ 
ing  the  daily  contract  demand  volume  by 
four  and  sixty-three  hundredths  dollars 
($4.63).  It  is  indicated  that  an  upward 
adjustment  of  fifteen  and  twenty  hun¬ 
dredths  cents  (15.200)  -per  Mcf  would  be 
applied  for  any  daily  volume  delivered  by 
Northern  in  excess  of  the  daily  contract 
demand  volume.  A  downward  adjust¬ 
ment  of  the  same  amount  per  Mcf  would 
be  applied  if  Applicant  is  unable  to  ac¬ 
cept  deliveries  of  gas  which  Northern 
tenders  on  any  day,  less  gas  consiuned 
for  fuel,  up  to  the  daily  contract  demand 
volume,  it  is  said. 

AiH>licant  also  proposes,  pursuant  to 
a  transportation  agreement,  dated  Sep¬ 
tember  3,  1976,  between  Applicant  and 
Northern  to  receive  into  the  Blue  Water 
Project  on  an  existing  platform  in  Ver¬ 
milion  Block  245,  offshore  Louisiana,  such 
quantity  of  gas,  not  to  exceed  130,000  Mcf 
per  day  as  Northern  purchases  or  makes 
available.  The  gas  would  be  transported 
to  shore  through  the  Blue  Water  Project, 
and  Applicant  would  redeliver  the  gas  at 
the  Columbia  Gulf  Delivery  point.  This 
service  is  proposed  to  commence  upon 
the  granting  of  a  certificate  herein  and 
would  continue  for  a  term  of  ten  (10) 
years  and  frcxn  year  to  year  thereafter, 
unless  cancelled  by  either  of  the  parties. 

'Ihe  application  indicates  that  the  gas 
to  be  delivered  by  Northern  at  Vermilion 
would  be  produced  from  certain  natural 
gas  reserves  In  Blocks  609,  617.  and  630, 
West  Cameron  Area,  ofldiore  Louisiana 
and  trans|K>rted  to  Vermilion  Block  245 
in  pip^lne  facilities  constructed  or  being 
constructed  under  a  certificate  granted  in 
FPC  Docket  Nos.  CP75-262  and  CP75- 
739,  and  facilities  constructed  imder  a 
certificate  granted  in  FPC  Docket  No. 
CP73-48. 

It  is  stated  that  for  transporting  the 
West  Cameron  gas  Northern  would  pay 
Applicant  a  monthly  contract  demand 
charge  determined  by  multiplying  the 
daily  contract  demand  volume  by  two 
and  eighty-six  hundredths  dollars 
($2.86).  Also  it  is  said  that  an  upward 
adjustment  of  nine  and  fourty  hun- 
dr^ths  cents  (9.400)  per  Mcf  would  be 
applied  for  any  daily  voliune  delivered  by 
Northern  in  excess  of  the  daily  contract 
demand  volume.  A  downward  adjust¬ 
ment  of  the  same  amoimt  per  Mcf  is  pro¬ 
posed  if  Applicant  is  unable  to  accept 
deliveries  of  gas  which  Northern  tenders 
on  any  day,  less  gas  consumed  for  fuel, 
up  to  the  daily  contract  demand  volume, 
it  is  said. 

It  Is  asserted  that  Applicant  has  suf¬ 
ficient  available  capacity  in  the  facilities 
mentioned  herein  to  transport  the  sub¬ 
ject  gas  and  other  gas  it  is  obligated  to 
transport  and  that  since  Northern  is  in 
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curtailment  making  this  new  supply 
available  would  help  alleviate  the  situa¬ 
tion  to  some  extent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Cwnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Cwnmission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-32195  Filed  ll-2-76;8:45  am] 

(Docket  No.  ER77-111 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

October  27,  1976. 

Take  notice  that  on  October  7,  1976, 
The  Connecticut  Light  and  Power  Com¬ 
pany  (CL&P)  tendered  for  filing  a  pro¬ 
posed  Purchase  Agreement  with  Respect 
to  Various  Gas  Turbine  Units,  dated  Au¬ 
gust  25,  1976  between  (1)  CL^  and  The 
Hartford  Electric  Light  Company 
(HELCO),  and  (2)  Central  Maine  Power 
Company  (C»^). 

CL&P  states  that  the  Purchase  Agree¬ 
ment  provides  for  a  sale  to  CMP  of  a 
specified  percentage  of  capacity  and 
«iergy  from  nine  gas  turbine  generating 
units  (Norwalk  Harbor,  Devon,  South 
Meadow  10,  Middletown,  Torrington  Ter¬ 
minal  and  four  imits  at  South  Meadow 
(111-14))  during  the  period  from  Sep¬ 
tember  1,  1976  to  October  31,  1976  to¬ 
gether  with  related  transmissicm  service. 

CL&P  states  that  questions  as  to  CMP’s 
Capability  Responsibility  Obligation, 


under  the  terms  of  the  New  England 
Power  Pool  (NEPOOL)  Agreement,  dur¬ 
ing  the  term  of  this  Purchase  Agreement 
affected  the  amounts  of  gas  turbine  ca¬ 
pacity  that  could  be  purchased  by  CMP, 
and  thus  delayed  execution  of  the  agree¬ 
ment  until  a  date  which  prevented  the 
filing  of  such  rate  schedule  more  than 
thirty  days  prior  to  the  proposed  effec¬ 
tive  date. 

CL&P  therefore  requests  that,  in  order 
to  permit  CMP  to  receive  urgently  needed 
capacity,  the  Commission,  pursuant  to 
§  35.11  of  its  regulations,  waive  the 
thirty -day  period  and  permit  the  rate 
schedule  filed  to  become  effective  on 
September  1,  1976. 

CL&P  states  that  the  capacity  charge 
for  the  proposed  service  was  a  negotiated 
rate;  the  monthly  transmission  charge 
is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  §  13.9  of 
the  New  England  Power  Pool  (NEP(X)L) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive  Com¬ 
mittee,  multfiilied  by  the  number  of  kilo¬ 
watts  of  winter  capability  which  CMP  is 
entitled  to  receive,  reduced  to  give  due 
recognition  of  the  payments  made  by 
CMP  for  transmission  services  on  inter¬ 
vening  systems;  and  that  the  variable 
maintenance  charge  was  arrived  at 
through  negotiations. 

HELCO  has  filed  a  certificate  of  con¬ 
currence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HEIXX), 
Hartford,  Connecticut  and  CMP,  Au¬ 
gusta,  Maine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C,  20426, 
in  accordance  wltti  §5  1.8  and  1.10  of  the 
Cwnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tion  or  protests  should  be  filed  on  or  be¬ 
fore  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  76-32199  Plied  11-2-76:8:45  am] 


(Docket  No.  CP74-1261 
EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

OiTOBER  27,  1976, 

Take  notice  that  on  October  14,  1976, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No,  CT*74-126,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 


Act,  a  petition  to  amend  the  Commis¬ 
sion’s  order  issued  in  the  instant  docket 
on  April  2,  1975,  so  as  to  authorize  the 
construction  and  operation  of  certain 
pipeline  and  metering  facilities  to  effec¬ 
tuate  the  exchange  of  nautral  gas  With 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  at  additional  delivery 
points  located  in  Beckham  County,  Okla¬ 
homa,  Ward  County,  Texas,  and  Lea 
County,  New  Mexico,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  stated  that  Petitioner  and  'Nat¬ 
ural  are  parties  to  a  Gas  Exchange 
Agreement  (Exchange  Agreement)  dated 
September  24,  1973,  as  amended,  pro¬ 
viding  for,  inter  aha,  the  exchange  of 
natural  gas  which  Petitioner  and  Natiual 
each  have  available  in  the  proximity  of 
the  other  party’s  respective  system,  and 
which  can  be  made  available,  by  dis¬ 
placement,  to  each  party’s  interstate 
transmission  system.  It  is  f\u*ther  stated 
that  Petitioner  has  acquired  additional 
supplies  of  natural  gas  in  the  vicinity  of 
Natural’s  pipeline  system  in  Beckham 
County,  Oklahoma,  and  Natiiral  has  cer¬ 
tain  gas  supplies  available  near  Peti¬ 
tioner's  system  in  Reeves  and  Ward 
Counties.  Texas,  and  Lea  County,  New 
Mexico. 

It  is  stated  that  in  order  to  eliminate 
the  construction  of  duplicative  gathering 
facilities,  together  with  associated  costs. 
Petitioner  and  Natural  executed 
Amendatory  Agreements  Nos.  5  and  6 
dated  July  14,  and  July  15,  1976,  respec¬ 
tively,  to  said  Exchange  Agreement. 
Said  Amendatory  Agreements  are  stated 
to  establish  (1)  two  additional  exchange 
points  for  the  delivery  of  natural  gas  by 
Petitioner  to  Natural;  (2)  two  additional 
exchange  points  and  the  utilization  of  an 
existing  authorized  exchange  point  for 
the  delivery  of  gas  by  Natural  to  Peti¬ 
tioner;  and  (3)  an  increase  in  the  total 
exchange  quantity  from  40,000  Mcf  daily 
to  65,000  Mcf  daily. 

It  is  stated  that  the  new  exchange 
points  for  deliveries  by  Petitioner  to  Na¬ 
tural  are  to  be  located  in  Beckham 
County,  Oklahoma,  and  are  identified  as 
the  Beckham  No.  2  and  Beckham  No.  3 
Exchange  Points.  It  is  also  stated  that 
the  two  new  points  and  the  existing  point 
for  deliveries  by  Natural  to  Petitioner  are 
know'n  as  the  Lockridge  Field  Well  Ex¬ 
change  Point,  the  Lea  No.  2  Exchange 
Point  and  the  Worsham  Exchange  Point 
and  are  located  in  Ward  Coimty,  Texas, 
Lea  Coimty,  New  Mexico,  and  Reeves 
County,  Texas,  respectively. 

Petitioner  states  that  the  principal 
facilities  to  be  wmstructed  by  Petitioner 
are  two  well  tie  laterals  consisting  of 
total  of  approximately  2.18  miles  of  6%- 
inch  O.D.  pipeline  and  two  4^-lnch  O.D. 
standard  orifice  wellhead  meters,  with 
appurtenances  necessary  to  connect  the 
M.R.T.  Exploration-Kirtley  Unit  No.  1 
and  the  EPNG-Harrison  Estate  No.  1 
wells  to  Natural’s  gathering  syston  in 
Beckham  County,  Oklahoma.  It  is  as¬ 
serted  that  such  facilities  would  be  con¬ 
structed  and  operated  to  make  available 
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up  to  a  maximum  of  approximately  3,400 
Mcf  of  natural  gas  on  an  average  day  to 
Petitioner’s  interstate  customers  by  dis¬ 
placement  and  that  both  parties  would 
utilize  existing  facilities  in  order  to  midce 
gas  available  from  the  other  exchange 
points.  It  IS  further  asserted  that  the  ag¬ 
gregate  estimated  cost  of  all  facilities 
constructed  as  part  of  the  instant  proj¬ 
ect,  including  overhead,  contingency  and 
required  filing  fees,  is  $168,378. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFB  1.8  or  1.10)  and  the 
regulations  under  the  Natural  (3ias  Act 
(18  GFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  ta 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tlcm  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.76-32216  Filed  ll-2-76;8:45  am] 


FINANCE-TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

National  Gas  Survet 

Agenda 

Conference  Boom  5200 

Federal  Power  Commission,  Union  Center 

Plaza  Building,  826  North  Capitol  Street, 

NE.,  Washington,  D  C.  20426 

December  7,  1976 — 9:30  a.m. 

Presiding:  Mr.  Jsick  Adelman,  FPC  Coor¬ 
dinating  Representative  &  Secretary,  Fed¬ 
eral  Power  Commission. 

1 —  Call  to  Order — Mr.  Adelman. 

2 —  Remarks  by  Chairman — ^Mr.  Edward  Sy- 
monds. 

3 —  ^Final  Review  of  Draft  Report  Materials. 

4 —  Other  Business. 

5 —  Adjournment — Mr.  Adelman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee— which  statements  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or  if  oral  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32261  FUed  10-29-76:3:42  pm] 


[Docket  Nos.  E-8769,  E-8770,  ER76-216, 
E-9119,  B176-218,  ER76-21B] 

FLORIDA  POWER  AND  LIGHT  CO. 
Further  Extension  of  Time 

October  27,  1976. 

On  September  30,  1976,  Florida  Power 
and  Light  Company  filed  a  motion  to  ex¬ 


tend  the  procedural  dates  fixed  by  ord«: 
issued  Ju^  3, 1975,  as  most  recent^  mod¬ 
ified  by  notice  issued  August  11,  1976,  in 
the  above-designated  matter. 

Notice  is  hereby  given  that  the  pro¬ 
cedural  dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  Company  Testimony,  December  14, 

1976. 

Service  of  Staff  Testimony,  December  28, 1976. 
Service  of  Intervenors  Testimony,  January  11, 
-  1977. 

Service  of  Company  Rebuttal,  January  28, 

1977. 

Hearing,  February  14,  1977  (10:00  a.m.,  e.s.t.) 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-32207  Filed  ll-2-76;8:45  am] 


[Docket  No.  E-7201] 

INTERIOR,  DEPARTMENT  OF,  SOUTH¬ 
WESTERN  POWER  ADMINISTRATION 

Request  for  Approval  and  Confirmation  of 
Rates 

October  27,  1976, 

Take  notice  that  on  October  4,  1976, 
the  Department  of  the  Interior,  on  behalf 
of  the  Southwestern  Power  Administra¬ 
tion  (SWPA),  pursuant  to  section  5  of 
the  Flood  Control  Act  of  1944  (58  Stat. 
887,  890),  filed  with  the  Commission  a 
request  for  the  confirmation  and  ap¬ 
proval  of  a  contract  rate  of  compensation 
in  the  amount  of  $1,152,900  annually  for 
the  period  October  1,  1976  through  Sep¬ 
tember  30, 1981,  for  the  power  and  energy 
generated  at  the  Sam  Rayburn  Dam  Res¬ 
ervoir  Project  (Project).  Included  with 
the  filing  are  two  copies  of  a  Power  Sys¬ 
tems  Average  Rate  and  Repayment  Study 
for  the  Sam  Rayburn  Dam  dated  August 
1975,  Revised  May  1976,  which  was  sub- 
mitt^  in  support  of  the  proposed  rate 
increase. 

The  power  and  energy  generated  at  the 
Project  is  sold  under  Contract  14-02- 
0001-1124,  dated  February  13,  1964,  be¬ 
tween  the  United  States  of  America  and 
the  Sam  Rayburn  Dam  Electric  Coopera¬ 
tive,  Inc.  (Co-op) .  The.contract  provides 
that  at  any  time  aft^  July  1,  1970,  and 
from  time  to  time  thereafter,  but  not 
more  often  than  once  every  5  years,  the 
rate  of  compensation  for  the  purchase 
and  sale  of  Project  power  and  energy 
may  be  reviewed  and  redetermined  by 
SWPA  with  the  confirmation  and  ap¬ 
proval  of  the  Federal  Power  Commission. 

The  Power  Systems  Average  Rate  and 
Repayment  Study  dated  August  1975,  Re¬ 
vised  May  1976,  demonstrates  Uiat  to 
meet  annual  operating  costs  f  w  the  pro¬ 
duction  of  power  and  energy  at  the  Proj¬ 
ect  and  to  repay  the  investment  allo¬ 
cated  to  power  at  a  50-year  rate,  an  in¬ 
crease  of  $122,900  in  the  annual  rate  Is 
necessary  (from  $1,030,000  to  $1,152,900) . 
Interior  states  that  the  primary  reason 
for  this  increase  is  the  fact  that  the  an¬ 
nual  cost  of  the  operation  and  mainte¬ 
nance  of  the  Project  allocated  to  power 
has  exceeded  the  estimates  of  such  cost 
utilized  by  SWPA’s  1970  Repayment 
Study,  which  was  submitted  to  the  Com¬ 


mission  to  support  the  current  rate  of 
compensation. 

Any  person  desiring  to  comment  on 
said  filing  should  file  written  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  All  such  cMnments  should  be 
filed  on  or  before  November  12. 1976.  TTie 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

■  Secretary. 

(PR  Doc.76-32197  Filed  ll-2-76;8:45  am] 


[Docket  Nos.  RP74-14  and  RP74-34  (PGA 
77-1)1 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Tariff  PGA  Filing 

October  27,  1976. 

Take  notice  that  on  October  15,  1976, 
Mountain  Fuel  Resources,  Inc.,  pursuant 
to  Section  154.62  of  the  Ccmunission’s 
R^ulations  under  the  Natural  Gas  Act, 
filed  First  Revised  Sheet  No.  7  to  its  FPC 
Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost  Ac¬ 
count  of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis¬ 
sion’s  order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  refiects  a  net 
increase  over  that  currently  being  col¬ 
lected  of  4.35  cents  per  Mcf  to  be  effec¬ 
tive  December  1,  1976. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests-  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  Resomces  tariff  filing  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76-32206  Filed  11-2-76; 8: 45  am] 


(Docket  No.  RP74-100,  (PGA77-1A)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

October  27, 1976. 

Take  notice  that  on  October  7,  1976, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Revised  Ninth  Revised  Sheet  No.  4, 
proposed  to  be  effective  November  1, 
1976. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  original  filing  dated  Octo- 
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ber  1.  1976,  which  contained  incorrect 
rates  for  one  of  its  pipeline  suppliers. 
National  further  states  that  Revised 
Ninth  Revised  Tariff  Sheet  No.  4  reflects 
a  reducti(m  from  the  original  requested 
rate  of  .61^  per  Mcf  to  33.55^  per  Mcf. 

It  is  stated  that  copies  of  this  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 
tional  customers  and  affected  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  17,  1976,  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filhig  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P,  Plumb, 
Secretary. 

(FR  Doc.76-32213  Filed  ll-2-76;8:45  am] 


[Docket  No.  RP73-8  (PGA77-3i  [ 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
October  27, 1976. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  October  13, 
1976,  tendered  for  filing  proposed 
changes  in  its  PPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  pursuant  to  Its 
PGA  Clause,  for  rates  to  be  effective 
December  1,  1976.  North  Penn  has  in¬ 
cluded  in  its  filing  a  decrease  under: 

Section  14.3  and  14.6  Unrecovered  Pur¬ 
chased  Oas  Cost  Account  and  Flow¬ 
through  of  Refunds. 

North  Penn  states  that  the  rate 
change  under  §§  14.3  and  14.5  reflects  a 
surcharge  credit  of  (0.218<*)  per  Mcf 
which  results  from  amoimts  accumu¬ 
lated  in  the  Unrecovered  Purchased  Gas 
Account  for  the  period  March,  1976 
through  August,  1976,  the  jurisdictional 
FKirtion  of  refunds  received  by  North 
Penn  from  its  suppliers  for  the  same 
six-month  period,  and  a  carryover  bal¬ 
ance  from  the  surcharge  credit  filed 
October  15,  1975,  effective  December, 
1975  through  May,  1976.  The  (0.218^) 
surcharge  credit  will  decrease  North 
Penn’s  jurisdictional  revenues  by  ap¬ 
proximately  $20,900  over  the  period  De¬ 
cember  1,  1976  through  May  31,  1977. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  rules  and  regu¬ 
lations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  December  1, 
1976. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  CommisskKi,  825  North  Capitol 
Street,  N  J!..  Washington,  D.C.  20426.  in 
accordance  with  li  1.8  and  1.10  of  the 
Commission’s  rules  ot  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  9,  1976.  Protests  will  be 
considered  by  the  Ccxnmission  in  deter¬ 
mining  the  £q>propriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32201  Piled  ll-2-76;8;46  am) 


NORTHERN  NATURAL  GAS  CO. 

( Docket  No.  CP76-52 1 
Amendment  to  Application 

October  27,  1976. 

Take  notice  that  on  October  20,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  C7P76- 
52  an  amendment  to  its  application  filed 
in  this  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  requesting  au¬ 
thorization  to  provide  a  transportation 
service  for  low'a  Electric  L^ht  anjJ 
Power  Company  (Iowa  Electric)  and 
Northwestern  Public  Service  Company 
(Northwestern) ;  to  provide  a  modified 
transpiortation  service  for  Peoples  Nat¬ 
ural  Gas  Division,  a  division  of  Appli¬ 
cant,  (Peoples) ;  and  to  construct  and 
operate  certain  revised  interconnecting 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  application 
in  this  proceeding,  as  supplemented, 
requests  certificate  authorization  to 
transport  vaporized  liquefied  natural  gas 
(LNG)  for  Peoples  and  to  construct  and 
operate  certain  interconnecting  facili¬ 
ties.  It  is  stated  that  originally  Appli¬ 
cant  proposed  tc  deliver  during  the  sum¬ 
mer  season  up  to  15,000  Mcf  of  natural 
gas  per  day  (gross)  to  an  LNG  facility  to 
be  constructed  by  Peoples  in  Hancock 
County,  Iowa,  for  liquefaction  and  stor¬ 
age  and  that  during  the  winter  season 
Northern  proposed  to  accept  from  Peo¬ 
ples  and  transport  by  displacement  vol¬ 
umes  of  LNG  at  a  daily  rate  of  up  to 
50,000  Mcf  of  vaporous  equivalent.  Addi¬ 
tionally,  it  is  stated  that  to  accommodate 
the  delivery  of  natural  gas  volumes  to 
Peoples  and  tiie  receipt  of  vaporized  LNG 
from  Peoples  and  to  measure  such  vol¬ 
umes,  Applicant  proposed  to  install  the 
necessary  piping  and  valves  and  a  meter 
station. 

Applicant  asserts  that  Peoples  now 
anticipates  entering  into  a  joint  venture 
agreement  with  Iowa  Electric  and  NortJi- 
westem  which  would  provide,  among 
other  things,  for  the  construction  and 
operation  of  an  LNG  plant  with  a  new 
liquefaction  capacity  of  14,500  Mcf  of 


gas  per  day;  a  storage  capacity  of  2,000,- 
000  Mcf  and  a  vaporization  capacity  of 
75,000  Mcf  of  gas  per  day.  Applicant 
states  that  it  now  proposes,  upon  the  re¬ 
quests  by  each  party,  to  deliver  natural 
gas  to  the  LN(3  plant  in  Hancock  County 
for  liquefaction  and  storage  daring  the 
summer  season  and,  during  the  winter 
season,  at  the  direction  of  each  party,  to 
accept  and  transport  by  displacement 
vaporized  LNG,  all  in  the  maximum 
daily  volumes  (MDV)  as  set  forth 
below: 


Summer  MDV 

Winter  MI)\ 

1,000  n> 

1,000  ft» 

Peoples.. . 

10,000 

.60,000 

lows  Electric..... 

3,000 

15,000 

Northwestern.... 

1,600 

10,000 

Additionally,  Applicant  states  that  to 
accommodate  delivery  of  natural  gas  vol¬ 
umes  and  receipt  of  vaporized  LNG  and 
to  measure  such  volumes,  it  proposes  to 
install  and  operate  the  necessary  piping 
and  valves  and  meter  staUon  at  an  es¬ 
timated  cost  of  $325,000.  It  is  Indicated 
that  Applicant  would  be  reimbursed  by 
the  parties  for  the  total  actual  cost  of 
the  interconnecting  facilitlesr  including 
the  entire  initial  installatl(Hi  cost  plus 
any  additional  costs  which  may  be  in¬ 
volved  from  time  to  time  as  it  becomes 
necessary  to  change  or  revise  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem¬ 
ber  19,  1976,  file  with  the  Federal  Power 
Commission,  Wa^ington,  D.C.  20426,  a 
petition  to  intervene  m:  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  An  protest  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  sq>propriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  tqj)articipate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  having  here¬ 
tofore  filed  in  this  proceeding  need  not 
do  so  again. 

Kenneth  P.  Plum, 
Secretary. 

[PR  Doc.76-32208  Piled  ll-2-76;8:46  am] 


[Docket  No.  CP76-166] 

NORTHERN  NATURAL  GAS  COMPANY 
OPERATING  AS  PEOPLES  NATURAL 
GAS  DIVISION.  OPERATOR 

Amendment  to  Application 

October  27,  1976. 

Take  notice  that  on  October  19,  1976, 
Northern  Natural  Oas  Company,  operat-  i 
ing  as  Peoples  Natursd  Gas  Division  (Ap¬ 
plicant)  ,  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP76-166  an  amendment  to  its  applica-  j 
tion  filed  in  this  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  re- 
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Questing  authorization  to  construct  and 
operate  a  larger  liquefied  natural  gas 
(IiNG)  facility  than  originally  proposed 
herein,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  application 
In  this  proceeding,  as  supplemented,  re¬ 
quests  a  declaratory  order  disclaiming 
jurisdiction  or,  in  the  alternative,  an  or¬ 
der  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  construct  and  operate  facili-  , 
ties  for  the  liquefaction,  storage,  and 
vaporization  of  natural  gas  in  Hancock 
County,  Iowa.  It  Is  asserted  that  origin¬ 
ally  Applicant  proposed  to  construct  and 
operate  an  LNG  plant  designed  to  liquefy 
natural  gas  at  a  gross  rate  of  15,000  Mcf 
per  day  for  storage  In  a  holding  tank 
having  a  net  capacity  of  1,500,000  Mcf 
equivalent  of  vaporous  natural  gas,  and 
that  the  maximum  vaporization  and 
send-out  designed  rate  was  to  be  50,000 
Mcf  per  day. 

Applicant  states  that  subsequent  to 
the  filing  of  its  application  in  this  pro¬ 
ceeding,  It,  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric),  and 
Northwestern  Public  Service  Company 
(Northwestern)  entered  into  negotia¬ 
tions  looking  toward  the  execution  of  a 
joint  venture  agreement  pursuant  to 
which  Application  would  construct  and 
operate  an  LNG  plant  with  a  net  lique¬ 
faction  capacity  of  14.500  Mcf  per  day; 
a  storage  capacity  of  2,000.000  Mcf;  and 
a  vaporization  capacity  of  75.000  Mcf  per 
day.  It  is  indicated  that  the  parties  would 
share  in  the  liquefaction,  storage,  and 
vaporization  capacities  as  follows: 


Lique¬ 
faction 
1,000  ft« 

Storage 

i,oooTt* 

Vapori¬ 
zation 
1,000  rt« 

Applicant . 

10,000 

1,500,000 

50,000 

Towa  Electric . 

3,000 

300,000 

15;  000 

Northwestern. .  „ 

1,500 

200,000 

KLOOO 

The  application  indicates  that  the  es¬ 
timated  cost  of  the  LNG  plant  now  pro¬ 
posed  is  $41,646,100  and  that  the  parties 
would  share  the  cost  of  construction,  op¬ 
eration,  and  maintenance  on  the  follow¬ 
ing  basis:  / 

(Percent) 


Applicant  _  71.0 

Iowa  Klectrtc- _  18. 6 

Northwestern _  10.  4 


Applicant  asserts  that,  as  the  operator 
and  predominant  owner  of  the  LNG 
plant,  it  would  be  solely  responsible  for 
the  design,  construction,  operation  and 
maintenance  thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem¬ 
ber  16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
takm  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becomea  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Interv^e  in  accordance  with  the  Com¬ 
mission’s  Rules.  Persons  having  hereto¬ 
fore  filed  need  not  do  so  again. 

Kenneth  F.  Plxjmb, 
Secretary. 

[PR  Doc.76-32191  Filed  ll-2-76;8:46  am] 


[Docket  Nos.  CP75-341,  CP7 5-342] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

October  27,  1976. 

Take  notice  that  on  October  12,  1976, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner)  P.O  Box  1526,  Salt  Lake  Cfity, 
Utah  84110,  filed  in  Docket  Nos.  CP75- 
341  and  C7P75-342  a  petition  to  amend, 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  the  Conunission’s  order  of  Septem¬ 
ber  9, 1976,  in  Docket  No.  CP6ft-110,  et  al., 
by  authorizing  petitioner  to  continue  the 
importation  of  natural  gas  at  an  in¬ 
creased  border  price  of  $1.94  per  .  Mcf 
(Canadian) ,  all  as  more  fully  set  forth  in 
said  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  on  June  22, 1976, 
the  National  Energy  Board  of  Canada 
(NEB)  issued  an  order  increasing  the 
border  price  of  natural  gas  imported  by 
the  Petitioner  to  $1.80  per  Mcf  (Cana¬ 
dian)  effective  September  10, 1976,  and  to 
$1.94  per  Mcf  (Canadian)  effective  Jan¬ 
uary  1, 1977. 

On  September  9, 1976,  the  Commission 
Issued  in  Dockets  No.  CP66-110,  et  al.  its 
order  Amending  Import  Authorization 
pursuant  to  section  3  of  the  Natural  (jias 
Act  wherein  Petitioner  was  authorized 
to  import  natural  gas  from  Canada  from 
Westcoast  Transmission  Company  Limit¬ 
ed  at  Sumas,  WashingtoiL  U.S.A.  and 
Kingsgate  British  Columbia,  Canada  at 
the  increased  border  price  of  $1.80  per 
Mcf  (Canadian) .  Petitioner  now  requests 
that  its  import  authorization  be  further 
amended  to  authorize  the  importation  of 
natural  gas  at  a  price  of  $1.94  per  Mcf 
(Canadian) . 

Petitioner  asserts  that  it  knows  of  no 
other  supply  of  natural  gas  which  is 
available  for  sale  to  Petitioner  in  the 
magnitude  of  the  volumes  presently  being 
imported  which  for  a  period  of  April  1, 
1976,  through  March  31, 1977,  were  antic¬ 
ipated  to  be  approximately  282,000  Mcf 
or  approximately  two-thirds  of  Peti¬ 
tioner’s  total  annual  gas  supply.  It  is  fur¬ 
ther  asserted  that  the  loss  of  an  annual 
volume  of  natural  gas  of  such  a  magni¬ 
tude  would  have  a  profoimd  adverse  im¬ 
pact  on  those  states  in  the  Rocky  Moim- 
tain  and  Pacific  Northwest  areas  relying 
on  Petitioner  for  all  or  a  portion  of  their 
natural  gas  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1976,  file  with  the  Federal 


Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the^n^otestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

•  Secretary. 

[PR  Doc.76-32190  Filed  ll-2-76;8;45  am] 


[Docket  No.  CP77-7] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

October  27,  1976. 

Take  notice  that  on  October  6,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant) ,  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CT77-7 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  natural 
gas  on  behalf  of  Diamond  Shamrock 
Corporation  (Diamond) ,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  to  transport  for 
Diamond  on  a  firm  basis  up  to  1,000  Mcf 
of  natural  gas  per  day  including  peak 
days  and  up  to  365,000  Mcf  annually  at 
a  monthly  charge  of  $8,530  less  12  per¬ 
cent  reduction  for  compressor  fuel  usage, 
subject  to  increase  or  decrease  by  an 
amount  equal  to  28.03  cents  per  Mcf  that 
Applicant  transports  in  excess  of  the  firm 
volumes  on  any  day,  or  fails  or  is  unable 
to  take  on  any  day.  Applicant  proposes 
to  transport  said  natural  gas  from  a  point 
of  receipt  qn  Applicant’s  existing  facili¬ 
ties  located  in  Moore  County,  Texas,  with 
redelivery  at  an  existing  point  of  delivery 
to  Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia)  in  Lucas  County,  Ohio. 
It  is  stated  that  Diamond  has  made  ar¬ 
rangements  to  purchase  natural  gas  un¬ 
available  to  the  interstate  Market  from 
Camex,  Inc.  (Camex)  to  help  offset  its 
curtailment  from  its  supplier,  and  has 
requested  Applicant  to  transport  said 
natural  gas  pursuant  to  §  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations.^ 

It  is  stated  that  once  the  natural  gas 
is  received  by  Columbia,  a  resale  cus¬ 
tomer  of  Applicant,  the  natural  gas  will 


^  Columbia’s  pending  application  In  Docket 
No.  CP76-506  states  that  (Tamez  would  sell 
and  deliver  to  Diamond  aU  of  the  gas  pro¬ 
duced  from  wells  In  Ochiltree  and  Hansford 
'  Counties,  Texas  and  that  Diamond  would  pay 
Camex  $1.20  per  Mcf  at  14.65  peia  plus  a  10 
cent  gathering  charge  for  the  first  year  and 
a  5  cent  per  Mcf  in  the  following  year. 
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be  transported  by  Columbia  to  the  dis¬ 
tributor,  Baltimore  Gas  and  Electric 
Company  (BG&E)  and  in  turn  to  Dia¬ 
mond  by  BG&E. 

Applicant  states  that  there  would  be 
sufficient  capacity  available  to  perform 
this  transportation  service  because  of 
the  anticipated  level  of  curtailment  dur¬ 
ing  the  period  covered  by  the  agreement. 
It  is  further  stated  that  the  implemen¬ 
tation  of  the  transportation  agreement 
would  not  serve  to  diminish  in  any  man¬ 
ner  the  volumes  of  gas  available  to  Ap¬ 
plicant’s  existing  customers  and  al^ 
would  have  no  affect  on  Applicant’s 
ability  to  serve  its  Priority  1  require¬ 
ments. 

The  application  notes  that  the  nat¬ 
ural  gas  supplj'  being  sold  by  Camex, 
Inc.  to  Diamond  was  at  a  price  and  was 
for  a  time  frame  that  precluded  Appli¬ 
cant  from  purchashig  this  gas.  It  is 
stated  that  any  sale  for  resale  would  re¬ 
quire  the  producer  to  obtain  a  certificate 
of  public  convenience  and  necessity  to 
make  such  sale  to  Api^cant  and  the 
producer  is  permitted  to  charge  only  the 
applicable  area  rate.  It  is  asserted  that 
the  applicable  area  rate  in  effect  cm  the 
date  this  contract  was  executed  was  well 
below  the  rate  being  paid  by  Diamond. 

It  is  asserted  that  Diamond  has  rep¬ 
resented  to  Applicant  and  Ocdumbia  that 
there  presently  exists  an  emergency 
situation  at  Diamond  necessitating  au¬ 
thorization  of  the  proposed  transporta¬ 
tion.  It  is  fmther  asserted  that  Diamond 
is  presently  projected  to  be  at  a  100% 
level  of  curtailment  for  the  winter  sea¬ 
son  of  1970-1977  at  which  projected  level 
Diamond  would  be  forced  to  lay-off  em¬ 
ployees  and  drastically  reduce  produc¬ 
tion  at  its  Baltimore  plant  where  Dia¬ 
mond  onploys  a  patented  process  for 
reducing  manganese  ore  from  manganese 
oxide.  It  is  stated  that  the  methane  con¬ 
tent  of  natural  gas  is  essential  in  this 
process  and  that  there  Is  no  alternate 
source  of  methane. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  tiie 
C(xnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10).  AU  protests  filed  with 
the  CJommission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a.  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  CJommission  on 


this  appllcaticm  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  fmther  notice  of  such  hearing 
will  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-32196  FUed  11-2-76:8:45  amj 


[Docket  No.  CP77-6] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

October  27, 1976. 

Take  notice  that  on  October  6,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-6, 
an  application  pursuant  to  section  7(c)  of 
toe  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  toe  consolidation  of  existing  service 
to  Indiana  Gas  Company  and  Central  In¬ 
diana  Gas  Ctmipany  into  a  single  service 
agreement  following  toe  merger  of  these 
two  customers,  all  as  more  fully  set  forth 
in  toe  iqiplication  which  is  on  file  with 
the  Commission  and  open  for  public  in¬ 
spection. 

Applicant  states  that  pursuant  to  serv¬ 
ice  agreements  dated  September  15. 1970, 
sales  have  been  made  to  toe  Indiana  Gas 
Company  and  the  Central  Indiana  Gas 
Company.  Subsequent  to  toe  1970  gas 
sales  contracts  with  Panhandle.  Central' 
Indiana  Gas  Company  and  Indiana  Gas 
merged.  It  is  said. 

Applicant  states  that  it  executed  a  gas 
sales  contract  with  toe  Indiana  Gas  Com¬ 
pany,  toe  surviving  corporation  which 
purchased  toe  outstanding  common 
stock  of  Central  Indiana  Gas  Company. 
It  is  said  that  toe  contract  retains  toe 
same  tenns  and  conditions  governing  the 
service  prior  to  toe  merger  and  that  con¬ 
sequently  approval  of  toe  gas  sales  con¬ 
tract  will  not  enlarge  or  change  the  na¬ 
ture  of  service  provided  by  Panhandle 
in  toe  future. 

Any  person  desii'ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oh  or  before  Novem¬ 
ber  16, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  toe  reg¬ 
ulations  under  the  Natural  <3as  Act  (18 
■'CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  toe 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commissi(m’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  F’ed- 
eral  Power  Commission  by  sections  7  and 
15  of  toe  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  toe  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  toe  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doe.T«-32193  FUed  11-2-76:8:45  amJ 


{Docket  No.  CP77-16] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

October  27,  1976. 

Take  notice  that  on  October  15,  1976, 
Panhandle  Eastern  Pipe  Line  Company, 
(Applicant)  filed  In  Docket  No.  CP77-15 
an  application  pursuant  to  section  7(c) 
of  toe  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  toe  continued  transportation 
of  natural  gas  for  resale  to  Jayhawk 
Pipeline  Corporation.  (Jayhawk),  all  as 
more  fully  set  forth  in  toe  application 
which  is  on  file  with  toe  Commission  and 
open  to  public  inspection. 

It  Is  stated  that  Applicant  filed  this 
application  in  accordance  with  the  Com¬ 
mission’s  order  of  August  31,  1976,  in 
Docket  Nos.  RP71-119  and  RP74-31-21, 
in  which  Jayhawk.  was  denied  extraor¬ 
dinary  relief  from  curtailment  and  Ap¬ 
plicant  was  ordered  to  show  cause  within 
45  days  why  it  should  not  be  required  to 
apply  for  a  certificate  of  public  conven¬ 
ience  and  necessity  to  authorize  toe 
transportation  of  natural  gas  to  Jayhawk 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act. 

Applicant  states  that  the  natural  gas 
to  be  transported  is  produced  and  gath¬ 
ered  in  Kansas  and  is  being  supplied  for 
use  to  fuel  pumping  machinery  at  Jay¬ 
hawk  pxunp  stations  in  Morton  and 
Meade  Coimties,  Kansas,  and  would  con¬ 
tinue  to  be  included  in  Applicant’s  sys¬ 
tem  volumes  subject  to  curtailment,  pur¬ 
suant  to  AiH^licant’s  curtaihqent  plan  as 
approved  by  toe  Commission  in  Docket 
No.  RP71-119, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wito  reference  to  said 
application  should  on  or  before  Novem- 
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ber  19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natmul  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32203  Filed  ll-2-76;8:45  am] 


[Docket  No.  RI77-3] 

PANHANDLE  PRODUCTION  CO. 

Petition  For  Special  Relief 

October  27,  1976. 

Take  notice  that  on  October  7,  1976, 
Panhandle  Production  Company  (Pan¬ 
handle),  7610  W.  5th  Ave.,  100,  Lake- 
wood,  Colorado  80226,  filed  a  petition  for 
special  relief  in  Docket  No.  RI77-3  pur¬ 
suant  to  §  2.76  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CFR 
2.76) . 

Panhandle  seeks  authorization  to 
charge  $1.01  per  Mcf  for  the  sale  of  gas 
from  the  No.  8-6  O’Neill  brothers  Well, 
SE.  NW.  Section  8— 2N-51W,  Washing¬ 
ton  County,  Colorado.  Panhandle  states 
that  it  will  be  forced  to  plug  and  abandon 
the  well  if  its  request  for  rate  relief  is 
not  granted.  The  gas  from  the  well  Is 
sold  to  Kansas-Nebraska  Natural  Gas 
Company,  Inc.,  300  North  St.  Joseph 
Avenue,  Hastings,  Nebraska  68901. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  17, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 


mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32209  FUed  ll-2-76;8:45  am] 


[Docket  No.  CI76-806] 

PENNZOIL  OFFSHORE  GAS  OPERATORS, 
INC. 

Application  and  Petition  for  Special  Relief 
October  27,  1976. 

Take  notice  that  on  September  29, 
1976,  Pennzoil  Offshore  Gas  Operators, 
Inc.  (PIXSO),  P.O.  Box  2967,  Houston, 
Texas  77002,  filed  in  Docket  No.  CI76-806 
an  application  ptirsuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  gas  produced  from 
and  attributable  to  POGO’s  Interests  in 
gas  reserves  from  four  blocks  in  offshore 
Louisiana.  The  subject  gas  is  from  the 
Vermillion/228,  Eugene  Island/256,  West 
Cameron/586,  and  West  Cameron/572 
Area  Blocks  and  is  to  be  sold  to  United 
Gas  Pipe  Line  Company  (United)  and 
Southern  Natural  Gas  Company  (South¬ 
ern). 

POGO  also  requests  special  relief  in 
the  form  of  waiver  of  the  price  set  forth 
in  Section  2.56a  pursuant  to  Section 
2.56a(g)  of  the  Commission’s  General 
Policy  and  Interpretations  (Opinion  No. 
770) .  Specifically,  PCXIO  seeks  a  price  of 
$2.05  per  Mcf  for  Gas  to  be  sold  to 
Southern  and  a  price  of  $2.37.  per  Mcf 
for  gas  to  be  sold  to  United.  In  addition, 
PCX50  requests  waiver  of  §  154.93  of  the 
Commission’s  Policies  and  Interpreta¬ 
tions  so  that  the  contract  price  between 
POGO  and  the  pipelines  may  be  recalcu¬ 
lated  each  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
16,  1976,  file  with  tiie  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  andj>ro- 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32204  Filed  ll-2-76;8:45  am] 


[Docket  No.  CP76-418] 

SEA  ROBIN  PIPELINE  CO. 

Amendment  to  Application 

October  27,  1976. 

Take  notice  that  on  October  12,  1976, 
Sea  Robin  Pipeline  Company  (Appli¬ 
cant),  PO  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-418  an 
amendment  to  its  pending  application  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  for  the  gathering  and 
transportation  of  natural  gas  to  be  pro¬ 
duced  from  West  Cameron  Block  586, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

It  is  stated  that  Applicant  originally 
requested  authorization  (1)  to  construct 
and  operate  approximately  1.45  miles  of 
12%  pipeline  and  related  facilities  to  con¬ 
nect  West  Cameron  Block  586  to  the 
existing  pipeline  system  owned  and 
operated  by  Stingray  Pipeline  Company 
(Stingray)  at  a  point  in  West  Cameron 
Block  595  and  (2)  to  transport  gas  to  be 
purchased  by  Applicant,  United  Gas  Pipe 
Line  Company  (United) ,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) . 
Applicant  now  proposes  to  amend  its  ap¬ 
plication  to  include  Southern  Natui^ 
Gas  Company  (Southern)  as  a  party  to 
the  transportation  agreement. 

It  was  originally  stated  that  the  pro¬ 
ducers  owning  interests  in  West  Cameron 
Block  586  were  Mobil  Oil  Corporation 
(Mobil),  Cities  Service  Oil  Company 
(Cities  Service),  Pennzoil  Offshore  Gas 
Operators,  Inc.  (POGO) ,  Pinto,  Inc. 
(Pint),  TBP  Offshore  Company  (TBP 
Offshore)  and  ECJEE,  Inc.  (ECEE).  Ap¬ 
plicant  originally  stated  that  the  pro¬ 
ducers  had  committed  various  percent¬ 
ages  of  their  Interests  to  Applicant, 
United  and  Natural.  Applicant  now  as¬ 
serts  that  100  percent  of  Mobil's  interest 
is  to  be  committed  to  Natural  and  75  per¬ 
cent  of  POGO’s  interest  is  to  be  com¬ 
mitted  to  United.  It  is  stated  that  the 
remaining  25  percent  of  P(X30’s  Interest 
is  to  be  committed  to  Southern  and  100 
percent  of  Cities  Service  is  to  be  com¬ 
mitted  to  Applicant.  It  is  asserted  that 
Applicant  expects  that  all  of  Pinto’s,  TBP 
Offshore  and  ECTJE’s  interest  would  be 
committed  to  it. 

Applicant  states  that  it  would  trans¬ 
port  the  natural  gas  to  be  purchased  by 
United,  Natural  and  Southern  at  an  ini¬ 
tial  monthly  demand  charge  of  $2.31  per 
Mcf  of  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  before  Novem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
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157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  Persons  who  have  hereto¬ 
fore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32194  Filed  ll-2-76;8:45  amj 


[Docket  No.  RP76-43,  CP73-27  ] 

STINGRAY  PIPELINE  CO. 

Tariff  Filing 

October  27,  1976. 

Take  notice  that  on  October  14,  1976. 
Stingray  Pipeline  Company  (Stingray ) , 
P.O.  Box  1642,  Houston,  Texas,  77001, 
filed  in  Docket  No.  RP76-43  Eighth  Re¬ 
vised  Sheet  No.  4  to  Original  Volume  No. 
1  of  its  FP.C.  Gas  Tariff  to  become  effec¬ 
tive  on  October  1, 1976. 

Stingray  states  that  the  rate  level  re¬ 
flected  in  Eighth  Revised  Sheet  No.  4 
utilizes  an  8.5  percent  over-all  cost  of 
debt  capital  for  the  70.8  percent  portion 
of  Stingray’s  capitaliztion  which  consists 
of  debt.  The  interest  charges  of  8.44  per¬ 
cent  and  8.78  percent  for  the  fourth 
quarter  of  1976  have  been  established 
pursuant  to  the  terms  of  the  Revolving 
Credit  and  Term  Loan  Agreements  dated 
April  1, 1973  and  January  1, 1975,  respec¬ 
tively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  Novem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rule  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CTR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  ^  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32215  Filed  ll-2-76;8:45  am] 


[Docket  No.  RP76-171 

TEXAS  GAS  TRANSMISSION  CORP. 
Rate  Schedule 

October  27,  1976. 

Take  notice  that  on  October  15,  1976, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Rate 


Schedule  X-61  consisting  of  Original 
Sheet  Nos.  684  through  703  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  2.  Texas 
Gas  states  that  it  was  authorized  by 
Commission  order  issued  May  24, 1976  in 
Docket  No.  CP76-275  to  transport  up  to 
91  Mcf  of  natural  gas  per  day  for  Terre 
Haute  Malleable  and  Manufacturing 
Company.  The  rate  set  forth  in  Rate 
Schedule  X-61,  according  to  Texas  Gas, 
is  based  upon  the  cost  of  service  included 
in  the  proposed  settlement  agreement  in 
Docket  No.  RP76-17. 

Texas  Gas  requests  waiver  of  §  154.22 
of  the  Commission’s  regulations  in  order 
to  permit  the  proposed  tariff  sheets  to 
become  effective  November  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  12,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32198  Filed  ll-2-76;8:45  am] 


[Docket  No.  CP77-13j 
TRANSWESTERN  PIPELINE  CO. 

Application 

October  27,  1976. 

Take  notice  that  on  October  15,  1976, 
Transwestem  Pipeline  Company  (Appli¬ 
cant)  ,  Southern  National  Bank  Building, 
Houston,  Texas  77002,  filed  in  Docket  No. 
CR77-13  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  and  §  157.7 
(b)  of  the  regulations  thereunder  (18 
CFR  157.7(b)),  for  a  certificate  of  pub- 
lice  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
certain  gas  purchase  facilities  during  the 
calendar  year  1977,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

’The  stated  purpose  of  this  budget- type 
application  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  in  con¬ 
structing  facilities  to  connect  with  the 
facilities  of  an  Independent  producer 
or  other  similar  seller,  authorized  to 
make  a  sale  for  resale  of  natimal  gas 
in  interstate  commerce,  with  the  system 
of  Applicant  or  the  system  of  another 
natural  gas  company  authorized  to 
transport  natural  gas  for  the  accoimt  of 
or  exchange  of  natural  gas  with  Appli¬ 
cant. 

Applicant  states  that  the  total  cost  of 
proposed  gas-purchase  facilities  would 
not  exceed  $8,000,000  and  no  single  proj¬ 
ect  w’ould  exceed  $1,500,000.  Applicant 


also  states  that  the  cost  of  said  facili¬ 
ties  would  be  initially  financed  from 
funds  made  available  from  company  op¬ 
erations  and  might  be  later  refinanced 
through  issuance  of  first  mortgage  bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  owm 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherw'Lse  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-32206  Filed  ll-2-76;8;45  am] 


[Docket  No.  CP77-14] 
TRANSWESTERN  PIPELINE  CO. 

Application 

October  27. 1976. 

Take  notice  that  on  October  15,  1976, 
Transw'estem  Pipeline  Company  (Appli¬ 
cant)  ,  Southern  National  Bank  Building, 
Houston,  Texas  77002,  filed  in  Docket  No. 
CP77-14  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  author-  i 
izlng  the  construction  and  for  permission  j 
and  approval  to  abandon  during  the  cal¬ 
endar  year  1977  various  field  compression  j 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
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with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant’s  sys¬ 
tem  salable  capacity  of  service  from  that 
authorized  prior  to  the  filing  of  the  in¬ 
stant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and  abandonment 
under  §  157.7(g)  would  not  exceed  $3,- 
000,000  and  no  single  project  would  ex¬ 
ceed  $500,000.  Applicant  also  states  that 
the  cost  of  said  facilities  would  be  ini¬ 
tially  financed  from  funds  made  avail¬ 
able  from  company  operations  and  might 
at  some  later  date  be  financed  through 
issuance  of  long  term  debt  or  additional 
equity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro^ 
cedure  (18  CFR  157.10) .  All  protests  filed 
with  the  C(Hnmission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR.  Doc.76-32202  Piled  11-2-76:8:45  am] 


[Docket  No.  RI77-21 

TRITON  OIL  AND  GAS  CORP. 

Petition  for  Special  Relief 

October  27, 1976. 

Take  notice  that  on  October  13,  1976, 
Triton  Oil  and  Gas  Corporation  (Triton) , 
One  Energy  Square,  Dallas,  Texas  filed 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.76) . 

Petitioner  seeks  authdrlzatlon  to 
charge  58.08  cents  per  Mcf  for  the  sale 


of  gas  from  a  well  in  the  Jefferson  Island 
Field  in  Iberia  Parish,  Louisiana  effec¬ 
tive  after  completion  of  well  recondition¬ 
ing  needed  to  restore  it  to  full  production. 
The  gas  from  this  well  is  sold  in  inter¬ 
state  commerce  to  Texas  Gas  Transmis¬ 
sion  Corporation,  1100  Milan  Bldg.,  Hous¬ 
ton,  Texas  at  a  price  of  27.2  cents  per 
Mcf. 

.^ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  18, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-32211  Filed  11-2-76:8:45  am) 


(Docket  No.  CP77-17] 

TRUNKLINE  GAS  CO.  AND  PANHANDLE 
EASTERN  PIPE  LINE  CO. 

Application 

October  27, 1976. 

Take  notice  that  on  October  15,  1976, 
Trunkline  Gas  Company  and  Panhandle 
Eastern  Pipe  Line  Company  (Appli¬ 
cants)  ,  Post  OfBce  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-17 
a  joint  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  the  regula¬ 
tions  thereunder  for  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  and  for  a 
Temporary  Certificate  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Northern  Natural  Gas  Company 
(Northern)  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  receive  initial 
quantities  of  25,000  Mcf  per  day  for  the 
account  of  Northern  utilizing  the  capac¬ 
ity  of  their  respective  systems.  Appli¬ 
cants  will  redeliver  the  volumes  trans¬ 
ported  less  compressor  fuel  and  certain 
quantities  to  be  sold  to  Panhandle,  to 
Northern  in  Kiowa  County,  Kansas,  near 
Mullinville.  Such  gas  will  be  transported 
pursuant  to  a  transportation  contract 
dated  September  24, 1976,  between  Appli¬ 
cants  and  Northern  wherein  Trunkline 
will  receive  the  gas  at  Longville,  Louisi¬ 
ana,  and  redeliver  to  Panhandle  at  the 
interconnection  between  Applicants’  fa¬ 
cilities  near  Tuscola,  Illinois,  for  further 
delivery  by  Panhandle  to  Northern.  The 
gas  will  be  transported  to  Longville  under 
a  separate  transportation  agreement  be¬ 
tween  Applicants  and  Northern  dated 
September  23,  1976,  pursuant  to  which 
Northern  will  make  delivery  to  Tnmk- 
line  in  Allen  or  Beauregard  Parish, 


Louisiana  through  an  arrangement  with 
Texas  Eastern  Transmission  Corpora¬ 
tion.  For  the  transportation  service  be¬ 
tween  the  point  of  receipt  and  Trunk¬ 
line’s  Longville,  Louisiana,  compressor 
station.  Northern  will  pay  a  monthly 
charge  of  Nine  Hundred  Ten  Dollars 
($910) .  For  service  from  Longville,  Loui¬ 
siana,  to  the  ultimate  point  of  redelivery 
to  Northern,  Northern  will  pay  an  initial 
monthly  charge  of  One  Hundred  Forty- 
Seven  Thousand  Seven  Hundred  Fifty 
Dollars  ($147,750) . 

The  initial  volumes  to  be  transported 
from  Longville  to  Kiowa  County  will  in¬ 
crease  to  a  maximum  daily  volume  of 
55,000  Mcf  per  day  during  January-Oc- 
tober  1977,  to  110,000  Mcf  per  day  during 
the  period  November,  1977-October,  1978, 
and  to  a  maximum  daily  volume  of  175,- 
000  Mcf  per  day  from  November,  1978, 
and  thereafter.  The  initial  charge  will 
be  increased  accordingly  on  a  basis  of 
19.43  cents  per  Mcf. 

As  partial  consideration  for  this  trans¬ 
portation  service.  Northern  has  agreed  to 
sell  to  Panhandle  up  to  20  percent  of  the 
volumes  delivered  at  the  point  of  receipt, 
and  has  further  agreed  to  sell  to  Pan¬ 
handle  up  to  20  percent  of  all  volumes 
received  imder  the  transportation  and 
sales  agreements  which  will  be  subse¬ 
quently  executed  pursuant  to  the  trans¬ 
portation  agreement  of  September  24, 
1976. 

Applicants  also  seek  authorization  for 
the  construction  and  operation  of  cer¬ 
tain  facilities  at  the  Greensburg  com¬ 
pressor  station  required  in  order  to  give 
Panhandle  the  ability  to  redeliver  ther¬ 
mally  equivalent  volumes  at  the  contract 
redelivery  pressure.  The  total  cost  of 
such  construction  proposed  herein  is  es¬ 
timated  to  be  Five  Hundred  Sixty-Four 
Thousand  Dollars  ($564,000). 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  Applicants  which  provide  for 
the  transportation  by  TrunUine  of  the 
gas  purchased  by  Panhandle  from 
Northern.  In  consideration  for  said 
transportation  charge  of  Twelve  Thou¬ 
sand  Seven  Hundred  Sixty-Eight  Dollars 
($12,768). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  23,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
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7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  K  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-32200  Filed  11-2-76,8:45  ami 


[Docket  Nos.  G-16388,  RP61-18,  RP63  1. 

BP65-1] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Refund  Report 

October  28, 1976. 

Take  notice  that  -  on  April  9.  1976, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  a  report  of  the  dis¬ 
bursement  and  fiow  of  refunds.  United 
states  that  these  refunds  are  in  accordr 
ance  with  the  Commission’s  order  of 
March  8,  1976  in  the  captioned  proceed¬ 
ings  directing  disbursement  of  such 
refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  19, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-32192  Filed  ll-2-76;8:45  am] 


[Docket  No.  RI77-11 
UNITED  SPECIALTIES  CO.  ^ 
Petition  for  Special  Relief 

October  27,  1976. 

Take  notice  that  on  October  5,  1976, 
United  Specialties  Company,  2808  Hart- 
ledge  Road,  Rosenberg,  Texas  77471, 
filed  a  petition  for  special  relief  in 
Docket  No.  RI77-1  pursuant  to  §  2.76  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  45  cents  per  Mcf  for  the  sale  of 


gas  to  Trunkline  Gas  Company  from  the 
Heard  Ranch  Field.  Bee  County,  Texas, 
in  consideration  for  the  installation  of  a 
two-stage  gas  compressor.  The  subject 
gas  is  currently  being  sold  at  the  rate  of 
35  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
COTne  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32210  Filed  ll-2-76;8:45  ami 


[Docket  Nos.  RP71-29.  et  al.\ 

UNITED  GAS  PIPE  LINE  CO. 

Issuance  of  Supplement  To  Environmental 
impact  Statement 

October  28,  1976. 

Take  notice  that  on  October  28,  1976, 
the  Staff  of  the  Federal  Power  Commis¬ 
sion  issued  and  circulated  a  supplement 
to  the  Final  Environmental  Impact 
Statement  (PEIS)  earlier  prepared  in 
connection  with  the  formulation  of  a 
permanent  plan  for  the  curtailment  of 
natural  gas  service  by  United  Gas  Pipe 
Line  Company  (United)  in  proceedings 
in  the  subject  dockets.  The  Supplement 
to  the  Pinal  Environmental  Impact 
Statement  was  prepared  and  circulated 
pursuant  to  the  requirements  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
§  2.82(b)  of  the  Federal  Power  Commis¬ 
sion’s  General  Rules  (18  CFR  2.82(b)), 
and  Section  1500.10  of  the  Guidelines  of 
the  Council  on  Environmental  Quality. 

’The  FEIS  for  the  proceeding  in  the 
subject  dockets  was  issued  in  May  of 
1976  and  anals^ed  the  environmental  im¬ 
pacts  arising  from  two  curtailment  plans 
described  therein.  The  Supplement  to  the 
FETS  up-dates  the  latter  dociunent’s 
analysis  through  use  of  more  recent  sup¬ 
ply  data  upon  which  the  FT]IS  analysis 
was  premised,  and  further  evaluates  two 
additional  plans  on  the  basis  of  the  new 
supply  data.  One  of  the  additional  plans 
was  recently  proposed  by  United  and  the 
other  is  the  subject  of  a  court  order 
which  mandates  its  implementation. 

This  Supplement  to  the  FEItS  has  been 
sent  to  the  persons  shown  in  the  FEIS 
summary  sheet  and  all  parties  to  the 
proceeding.  The  FEIS  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  at  its  Office  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street,  NH.,  Washington.  D.C.  20426  and 
Its  regional  offices.  Copies  of  the  supple¬ 


ment  are  available  in  limited  quantities 
from  the  Federal  Power  Ccmunlssion’s 
Office  of  Public  Information,  Washing¬ 
ton.  D.C.  20426. 

Pursuant  to  Section  1500.11  of  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality,  the  Commission  will  take 
no  substantive  administrative  action  in 
connection  with  the  issues  in  the  subject 
proceedings  sooner  than  thirty  (30)  days 
after  the  date  of  this  notice.  During  that 
thirty  day  period,  any  Federal  Agency  or 
member  of  the  general  public  that  wishes 
to  submit  comments  on  the  FTTS  or  the 
Supplement  to  the  FEUS  may  do  so,  and 
such  comments  will  be  considered  by  the 
Commission  in  its  final  resolution  of  the 
issues  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76  32305  Filed  11-2-76:8:45  am] 


[Docket  No.  ER77-20] 

YORK  HAVEN  F»OWER  CO. 

Change  of  Rates 

October  28,  1976. 

Take  notice  that  the  York  Haven 
Power  Company,  Reading,  Pennsylvania, 
on  October  13,  1976,  tendered  for  filing  a 
proposed  change  in  its  rate  schedule  for 
the  sale  of  powder  to  its  parent.  Metro¬ 
politan  Edison  Company,  from  FTC  li¬ 
censed  Project  No.  1888.  The  change  in 
rates  is  proposed  to  be  effective  for  deli¬ 
veries  of  power  and  energy  on  or  after 
November  12, 1976.  The  proposed  changes 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $22,156  based 
on  the  12  month  period  ending  October 
31,  1977. 

York  Haven  states  that  under  the  af¬ 
fected  rate  schedule  all  of  the  power  and 
energy  from  Project  No.  1888  is  sold  to 
Metropolitan  Edison  on  a  rate  based 
upon  York  Haven’s  costs  and  expenses  in 
generating  and  transmitting  such  power 
and  energy.  Under  its  agreement  with 
Metropolitan  Edison,  York  Haven  is  en¬ 
titled  to  the  same  return  on  net  invest¬ 
ment  as  was  most  recently  allowed  Met¬ 
ropolitan  Edison  by  the  Pennsylvania 
Public  Utility  Commission.  That  Com¬ 
mission,  effective  June  22,  1976,  allowed 
a  rate  of  return  to  Metropolitan  Edison 
of  9.82  percent.  This  filing  is  submitted  to 
reflect  that  rate  of  return,  vice  the  cur¬ 
rent  rate  of  9.28  percent  in  its  rate  sched¬ 
ule  FPC  No.  1,  effective  May  1,  1974. 
Copies  of  the  filing  have  been  mailed  to 
Metropolitan  Edison  and  the  Pennsyl¬ 
vania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to  , 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North  ' 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CET  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
Protestant  a  party  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  at  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-32189  Filed  ll-2-76;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

(H.2, 1976  No.  42] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports;  Week  Ending 
October  16, 1976 

Actions  of  the  Board 

Regulation  Z  amendment,  the  Board  an¬ 
nounced  adoption  of  regulatory  amend¬ 
ments  to  carry  out  provisions  of  the  Con¬ 
sumer  Leasing  Act  of  1976  requiring  dis¬ 
closure  of  terms  under  which  personal 
property  Is  leased  (Docket  No.  R-0048). 

The  Board  announced  It  will  continue  to 
allow  automobile  leasing  to  be  an  activity 
permissible  to  bank  holding  companies 
under  the  conditions  of  Its  existing  per¬ 
sonal  property  leasing  regulation  (Docket 
No.  R-0009) . 

Regulatioil  L,  Interlocking  bank  relation¬ 
ships  under  the  Clayton  Act,  notice  of  pro¬ 
posed  rule  making,  that  would  permit  In¬ 
terlocking  relationships  between  a  mem¬ 
ber  bank  and  a  minority  bank;  the  Board 
will  receive  comment  through  November 
16, 1976  (Docket  No.  B-0059) . 

Regulation  F  amendment,  to  make  Its  re¬ 
porting  requirements  conform  to  com¬ 
parable  rules  of  the  Securities  and  Ex¬ 
change  Commission  (Docket  No.  R-0020). 

Commerce  Bank  of  Kirkwood,  Kirkwood, 
Missouri,  issuance  of  subordinated  capital 
notes. 

Central  Mortgage  Bancshares,  Inc.,  Warrens- 
burg,  Missouri,  extension  of  time  to  De¬ 
cember  13,  1976,  within  which  to  consum¬ 
mate  acquisition  of  Cenco  Insurance  Com¬ 
pany,  Phoenix,  Arizona.^ 

First  Banc.shares  of  Florida,  IncJ  Boca  Raton, 
Florida,  extension  of  time  to  December  19, 

1976,  within  which  to  acquire  shares  of 
and  open  Vero  Beach  National  Bank,  Vero 
Beach,  Florida.^ 

First  Missouri  Bank,  Inc.,  St.  Ebuis,  Missouri, 
extension  of  time  to  January  12,  1977, 
within  which  to  acquire  First  Missouri  In¬ 
surance  Group,  Phoenix,  Arizona,  and 
thereby  engage  in  the  underwriting,  as 
reinsurer,  of  consumer  credit  related 
Insurance.^ 

Northern  Michigan  Corporation,  Escanaba, 
Michigan,  extension  of  time  to  January  24, 

1977,  within  which  to  acquire  The  North¬ 
ern  Michigan  Bank  of  Klngsford.' 

Southwest  Florida  Banks,  Inc.,  Fort  Myers, 
Florida,  extension  of  time  to  February  19, 
1977,  within  which  to  acquire  First  Na¬ 
tional  Bank  and  Trust  Company  of  Naples.^ 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  additional  extension  of  time  to  No¬ 
vember  3,  1976,  within  which  to  consum¬ 
mate  acquisition  by  merger  with  First 
Texas  Bancshares  Corporation,  Houston, 
Texas,  the  parent  holding  company  of 
Longview  National  Bank,  Longview,  Texas.^ 

Trinity  Capital  Corporation,  Los  Alamos,  New 
Mexico,  extension  of  time  to  January  14, 
1977,  within  which  to  consummate  acqui¬ 
sition  of  Loe  Alamos  National  Bank,  Los 
Alamos,  New  Mexico.' 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 


Central  State  Bank,  Muscatine,  Iowa,  to 
make  an  Investment  In  bank  premises.' 
United  California  Bank,  Los  Angeles,  Cali¬ 
fornia,  extension  of  time  to  May  6,  1977, 
within  which  to  establish  a  branch  In  the 
vicinity  of  the  Intersection  of  Colusa  Ave¬ 
nue  and  Rocca  Way,  Yuba  City,  California.' 
Bank  of  Bluffs,  Bluffs,  Illinois,  application 
for  permission  to  exercise  general  trust 
powers.' 

Deregistration  under  Regulation  G  for  Ze¬ 
nith  America  Funding  Corporation,  A  &  E 
Plastik  Pak  Co.,  Inc.,  Equity  Funding  Cor¬ 
poration  of  America,  Equity  Funding  Cor¬ 
poration  of  California,  Equity  Funding 
Programs,  Inc.,  Fireside  Thrift  Co.,  and 
Monogram  Industries,  Inc.' 

Atlantic  State  Bank,  Point  Pleasant,  New 
Jersey,  proposed  acquisition  by  Citizens 
State  Bank  of  New  Jersey,  Lacey  Township, 
New  Jersey;  report  to  the  Federal  Deposit 
Insurance  Corporation  on  competitive 
factors.' 

Note. — ^The  H.2Telease  Is  now  published  in 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  pomestic  Branch  Pur¬ 
suant  to  section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

First  Lorain  Trust  Company,  Lorain,  Ohio. 
Branch  to  be  established  at  374  Broad 
Street,  Elyria,  Lorain  County.* 

Valley  Bank  of  Nevada,  Las  Vegas,  Nevada. 
Brsmch  to  be  established  at  4101  East 
Charleston  Boulevard,  Las  Vegas.® 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

approved 

Bank  of  America  International  of  Texas:  to 
Issue  debt  obligations  payable  to  the  Ex¬ 
port-Import  Bank. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  secticm  3(a)  (1)  of  the  Bank 
Holding  Cwnpany  Act  of  1956. 

approved 

Citizens  Ban-Corporation,  Rock  Port,  Mis¬ 
souri,  for  approval  to  acquire  95.02  per  cent 
or  more  of  the  voting  shares  of  The  Citizens 
Bank  of  Atchlnson  County,  Pxjck  Port, 
Missouri.® 

First  Handl-Bankshares,  Inc.,  Sallna,  Kansas, 
for  approval  to  acquire  90  per  cent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  and  Trust  Company  of  Sallna,  Sallna, 
Kansas.® 

Sioux  National  Company,  Harrison,  Nebraska, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  director’s  qualifying 
shares)  of  The  Sioux  National  Bank  of 
Harrison,  Harrison,  Nebraska. 

The  Spalding  City  Corporation,  Spalding, 
Nebraska,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Raid¬ 
ing  City  Bank,  Spalding,  Nebraska. 

LubCo  Bancshares,  Inc..  Slaton,  Texas,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Citizens  State  Bank,  Slaton, 
Texas.® 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 

*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Govemms 
under  delegated  authority. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

.  BVSPEKDED 
/ 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  80  per  cent  of  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna,  Georgia. 

APPROVED 

First  City  Bancorporatlon  of  Texas.  Inc., 
Houston,  Texas,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  City  Bank — 
Northeast,  N.A.,  Houston,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELAYED 

Southeast  Banking  Corporation.  Miami, 
Florida,  notification  of  Intent  to  engage 
In  de  novo  activities  (performing  or  carry¬ 
ing  on  any  one  or  more  of  the  fimctlons  or 
activities  that  may  be  pmfformed  or  carried 
on  by  a  trust  company  including  activities 
of  a  fiduciary,  agency,  or  custodian  nature) 
at  1007  South  Federal  Highway,  Deerfield 
Beach,  One  Independent  Drive,  Jackson¬ 
ville,  and  200  Canal  Street,  New  Smyrna 
Beach,  all  located  In  Florida,  through  a 
subsidiary.  Southeast  Banks  Trust  Com¬ 
pany,  N.A.  (10-11-76).® 

PERMITTED 

CBT  Corporation,  Hartford,  Connecticut,  no¬ 
tification  of  Intent  to  engage  In  de  novo 
activities  (commercial  financing  Including 
the  making  of  loans  secured  by  accounts 
receivable.  Inventory,  machinery  and 
equipment,  and  real  estate  and  full  payout 
leasing  of  equipment)  at  644  Unn  Street. 
Cincinnati.  Ohio,  through  General  Dis¬ 
count  Corporation,  a  subsidiary  of  CBT 
Financial  Corporation,  a  subsidiary  of 
CBT  Corporation  (10-16-76).* 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  intent  to  engage 
In  de  novo  activities  (the  origination  and 
sale  of  mortgage  loans  on  residential,  com¬ 
mercial,  and  Industrial  real  estate  and  the 
servicing  of  mortgage  loans  owned  by  ’The 
Galbreath  Mortgage  Company  and  owned 
by  others)  at  1700  Sunset  Boulevard,  West 
Columbia,  South  Carolina,  through  Its 
subsidiary.  The  Galbreath  Mortgage  Com¬ 
pany  (10-16-76).* 

APPROVED 

Southern  Bankshares,  Inc.,  Richmond,  Vir¬ 
ginia,  for  approval  to  retain  all  of  the  vot¬ 
ing  shares  of  Charter  Insurance  Managers, 
Inc.  and  National  Union  Ufe  Insurance 
Company,  both  In  Richmond,  Virginia. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

United  Citizens  Bank,  Winston-Salem,  North 
Carolina.  Branch  to  be  established  at  3006 
Kemersvllle  Road,  Winston-Salem,  Forsyth 
County. 

Union  Trust  Company  of  Maryland,  Balti¬ 
more,  Maryland.  Branch  to  be  established 
at  the  Intersection  of  Democracy  Boule¬ 
vard  and  Femwood  Road,  Bethesda,  Mont¬ 
gomery  Coimty. 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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NOTICES 


Tlie  Bank  of  Versailles,  Versailles,  MissourL 
Branch  to  be  established  on  Highway  No. 
5,  Town  of  Laurie,  Morgan  County. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Manly  State  Bancshares,  Inc.,  Manly,  Iowa, 
for  approval  to  acquire  76.03  per  cent  of 
ihe  voting  shares  of  Manly  State  Bank, 
Manly,  Iowa. 

Windsor  BancShares,  Inc.,  Windsor,  Missoturl, 
for  approval  to  acquire  100  per  cent  (less 
directors’  qualifying  shares)  of  the  voting 
shares  of  The  Citizens  Bank  of  Windsor, 
Windsor,  Missouri. 

McLean  American  Bancshares,  Inc.,  McLean, 
Texas,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  American 
National  Bank  of  McLean,  McLean,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

TJIH.  Financial  Corp.,  ^rlngfield,  Massa¬ 
chusetts,  for  approval  to  acq\iire  100  per 
cent  of  the  voting  shares  of  Wllllamstown 
National  Bank,  Wllllamstown,  Massachu¬ 
setts. 

The  Citizens  and  Southern  National  Bank, 
Savannah,  Georgia,  for  permission  to  re¬ 
tain  31.45  percent  of  the  voting  shares  of 
Commercial  Bank,  Waycross,  Georgia. 
Exchange  Bancorporatlon,  Inc.,  Tampan  Flor¬ 
ida,  fc»:  approval  to  acquire  100  percent  of 
the  voting  shares  of  Southeast  Bank  of 
Gulf  Gate,  Sarasota,  Florida. 

Exchange  Bancorporatlon,  Inc.,  Tampa,  Flor¬ 
ida,  for  approval  to  acquire  100  percent  of 
the  voting  shares  of  Southeast  National 
Bank  of  Manatee,  Manatee  County  (P.O. 
Bradenton) ,  FlOTlda. 

Southeast  Banking  Corporation  and  South¬ 
east  Acquisition  Company,  both  in  Miami, 
Florida,  for  iq>proval  to  acquire  100  percent 
of  the  voting  shares  of  The  Exchange  Bank 
of  North  Winter  Haven,  Winter  Haven, 
Florida. 

Southeast  Banking  Corporation,  Miami,  Flor¬ 
ida,  for  iq)preval  to  acquire  100  percent  of 
the  voting  shares  of  The  Exchange  Bank 
of  Westshore,  Tampa,  Florida. 

First  NaUonal  Financial  Corporation,  Kala¬ 
mazoo,  Michigan,  for  approval  to  acquire 
100  percent  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  Grand  Rap¬ 
ids  Bank,  National  Association,  Grand  Rap¬ 
ids,  Michigan. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (5)  of  the  Bank 
Holding  Ckimpany  Act  of  1956. 

Ameribanc,  Inc.,  St.  Joseph,  Missouri,  for  ap¬ 
proval  to  merge  with  Conscdldated  Banc¬ 
shares  of  Missouri,  Inc.,  St.  Joseph,  Mis¬ 
souri. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Lincoln  First  Banks  Inc.,  Rochester,  New 
York,  notification  of  Intent  to  relocate 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  cred¬ 
it  such  as  would  be  made  by  a  commercial 
finance  or  factoring  company;  such  activ¬ 
ities  will  Include  making  advances  on  de¬ 
mand  to  various  domestic  commercial  cus¬ 
tomers  secured  by  assignments  of  accounts 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


receivable,  inventory,  equipment,  and  other 
collateral;  and  servicing  loans  and  other 
extensions  of  credit  for  any  person)  from 
87  WaU  Street,  New  York,  New  Ycsrk  to  99 
Park  Avenue,  New  York,  New  York,  through 
its  subsidiary,  Lincoln  First  Commercial 
Corporation  (10-13-76).* 

Philadelphia  National  C^poratlon,  Philadel¬ 
phia,  Pennsylvania,  notification  of  intent 
to  relocate  de  novo  activities  (making  in¬ 
stallment  loans  seciu^  by  real  and  per¬ 
sonal  prc^erty;  purchasing  sales  finance 
contracts;  selUng  indivlducd  and  Joint 
credit  life  Insurance  in  connection  with 
certain  installment  loans  made  and  sales 
finance  contracts  purchased  and  reinsuring 
such  life  Insiurance  and  accident  and  health 
insurance  through  Patrick  Henry  Life  In¬ 
surance  C<Mnpany  and  Patrick  Henry  In¬ 
surance  Company,  indirect  subsidiaries  of 
Philadelphia  National  Corporation  and 
generally  acting  as  a  personal  property 
broker  as  permitted  by  the  California 
Personal  Property  Brokers  Law)  from  1747 
Van  Ness  Avenue,  Fresno,  California  to 
Suite  192,  1630  Shaw  Avenue,  Fresno,  Cal¬ 
ifornia  through  Its  indirect  subsidiary.  Sig¬ 
nal  Finance  of  California,  Inc.  (10-12-76).* 
Union  Trust  Bancrnp,  Baltimore,  Maryland, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  installment  loans  to  in¬ 
dividuals  for  personal,  family,  or  household 
purposes;  purchasing  sales  finance  con¬ 
tracts  executed  In  connection  with  the  sale 
of  personal,  family,  or  household  goods  or 
services;  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  its  extensions 
of  credit  and  acting  as  figent  in  the  sale 
of  Insurance  protecting  collateral  held 
against  the  extensions  of  credit)  at  763 
East  Main  Street,  Spartanburg,  South 
Carolina,  through  a  subsidiary.  Landmark 
Finance  Corporation  of  South  Carolina 
( 10-13-76) .» 

First  Alabama  Bancshares,  Inc.,  Montgomery, 
Alabama,  noUficatlon  of  intent  to  engage 
in  de  novo  acUvltites  (the  FAB  Agency, 
Inc.  proposes  to  engage  in  the  activities 
of  acting  as  Insurance  agent  or  broker  with 
respect  to  aen-flling  insurance.  Insurance 
in  lieu  of  perfecting  any  security  interest 
on  a  transaetion  that  is  directly  related 
to  the  extension  of  credit  by  a  bank;  single 
interest  insurance  (vendor’s  single  Interest 
insurance)  against  loss  of  or  damage  to 
property  including  coverage  for  skip,  con¬ 
cealment,  repossessions,  conversion,  con¬ 
fiscation,  and  errors  and  omissions  written 
in  connection  with  a  credit  transaction) 
at  44  First  Alabama  Plaza,  Montgomery, 
Alabama,  through  a  subsidiary,  FAB 
Agency,  Inc,-  (10-14-76).* 

Financial  Services  Ck>rporation  of  the  Mid¬ 
west,  Bock  Island,  Illinois,  notification  of 
intent  to  engage  in  de  novo  activities 
(making  or  acquiring,  for  its  own  account 
seemed  and  unsecured  Installment  loans 
and  other  extensions  of  credit  including 
through  acceptance  of  drafts  primarily  to 
Individuals  and  selling  participations  in 
but  not  acting  as  underwriter,  agent  or 
broker  with  respect  thereto;  group  credit 
life  and  credit  health  and  accident  insxir- 
ance  coverage  directly  related  to  such  loans 
and  other  extensions  of  credit)  at  Gaslight 
Square,  Andalusia  Road  and  4th  Street, 
Milan,  Illinois,  through  its  subsidiary, 
F.S.C.  Money  Shops,  Inc.  (10-12-76).* 

TG  Bancshares  Co.,  St.  Louis,  Missouri,  noti¬ 
fication  of  Intent  to  engage  in  de  novo 
activities  (providing  financially-oriented 
data  processing  and  bookkeeping  services 
for  non-banking  businesses;  development 
of  financially-oriented  automated  data 
processing  programs;  and  carrying  on  per¬ 
missible  Incidental  activities  to  the  extent 
excess  computer  time  and  facilities  are 
available)  at  3116  South  Grand  Boulevard, 


St.  Louis,  Missouri,  through  a  subsidiary. 
Financial  Conq[>uting  Corporation  of 
Missouri  (10-16-76).* 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (engaged  In  a 
community  welfare  project  designed  to  im¬ 
prove  neighborhoods  by  restoring  aban¬ 
doned  and  substandard  properties  located 
in  Oakland  to  use  by  purchase,  rehabilita¬ 
tion,  and  disposition)  at  300  Pendleton 
Way,  Oakland,  California,  through  a  sub¬ 
sidiary,  BA  City  Improvement  and  Restora¬ 
tion  Pixjgram  Corporation  (9-17-76)  .* 

BankAmerica  Corporation,  ^n  Francisco. 
California,  notification  of  intent  to  relocate 
de  novo  activities  (making  loans  and  ex¬ 
tending  credit  and  providing  of  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company,  including  but  not 
limited  to,  purchasing  installment  sales 
finance  contracts;  providing  funds  and  or 
credit  services  in  connection  with  the 
financing  of  stock  and  fioor  plan  Inven¬ 
tory  of  distributors  and  dealers  of  con¬ 
sumer  products;  making  available  to  such 
dealers  at  their  option  and  cost,  fire,  theft, 
and  damage  insurance  on  a  monthly  re¬ 
porting  basis  covering  only  the  outstand¬ 
ing  Indebtedness  on  such  fioor  plan  inven¬ 
tory)  from  1105  Hamilton  Street  to  1401 
Cedar  Crest  Boulevard,  Allentown,  Penn¬ 
sylvania,  tltrough  its  Indirect  subsidiary. 
Finance-America  Management  Service 
Corporation  (10-8-76).* 

First  Hawaiian,  Inc.,  Honolulu,  Hawaii,  noti¬ 
fication  of  intent  to  engage  in  de  novo 
activities  (operating  as  an  industrial  loan 
company  In  the  manner  authorized  by 
State  law)  at  66-030  Kamehameba  High¬ 
way,  Halelwa,  Hawaii,  through  its  sub¬ 
sidiary,  Hawaii  Thrift  &  Loan,  Incorporated 
(9-39-76).* 

Security  Pacific  Corporation,  Los  Angeles 
California,  notification  of  intent  to  relo¬ 
cate  de  novo  activities  (acting  as  agent  or 
broker  with  respect  to  the  following  types 
of  Insurance;  credit  life  insurance  and 
credit  disability  insurance  as  defined  in 
ttie  Insurance  Code  of  the  State  of  Cali¬ 
fornia  which  is  directly  related  to  exten¬ 
sions  of  credit  by  SPC  and  its  subsidiaries; 
mortgage  redemption  life  insurance  which 
is  directly  related  to  the  provision  of  other 
financial  services  by  SPC  or  its  subsidiaries; 
group  mortgage  disability  insurance  which 
is  directly  related  to  extensions  of  credit  by 
SPC  and  its  subsidiaries  or  is  directly  re¬ 
lated  to  the  provision  of  other  financial 
services  by  SPC  or  its  subsidiaries;  group 
mortgage  disability  insurance  which  is  di¬ 
rectly  related  to  extensions  of  credit  by 
SPC  and  its  subsidiaries  or  which  is  di¬ 
rectly  related  to  the  provision  of  other 
financial  services  by  SPC  or  its  subsidi¬ 
aries;  vendors  single  interest  insurance 
which  insures  only  the  interest  of  SPC 
and  Its  subsidiaries  in  motmr  vehicles  and 
other  collateral  securing  credit  extended 
by  SPC  and  its  subsidiaries;  any  insurance 
for  SPC  and  its  subsidiaries;  and  dual  in¬ 
terest  auto  and  trust  physical  damage  in¬ 
surance  (insurance  which  insures  against 
^  risk  of  loss  as  a  result  of  collision,  fire, 
theft,  and  similar  casualty,  the  interest  in 
a  motor  vehicle  of  both  the  owner  thereof 
and  a  secured  party  who  holds  a  security 
interest  in  said  motor  vehicle)  offered  by 
motor  vehicle  dealers  who  are  licensed 
agents  to  purchasers  of  automobiles  and 
trucks  who  finance  the  unpaid  purchase 
price  by  means  of  condlUonal  sales  con¬ 
tracts  or  similar  contractual  agreements 
which  are  purchased  or  otherwise  financed 
by  SPC  and  its  subsidiaries)  from  333 
South  Bope  Street,  Los  Angeles  to  10  South 
Lake  Avenue,  Pasadena,  California, 
through  Its  subsidiary,  SP  Insurance 
Agency,  Inc.  (10-11-76)  * 
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Security  Pacific  Corporation,  Loa  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring, 
for  4t8  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  In¬ 
cluding  making  consumer  Installment  per- 
TOnal  loans,  purchasing  consumer  sales  fi¬ 
nance  contracts,  making  loans  to  snuill 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com¬ 
pany  or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  life/accident  and  health 
Insurance  and  credit-related  property  and 
casualty  Insurance)  at  10  South  Lake  Ave¬ 
nue,  Pasadena,  California,  through  Its  sub¬ 
sidiary,  Security  Pacific  Finance  Corp.  (10- 
11-76) .» 

Security  Pacific  Corporation,  Los  Angeles, 
Callfmmla,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans  including 
development  and  construction  loans  on 
m\ilti-family  and  commercial  properties 
for  Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  7256  Irving  Street,  Westminster,  Colo¬ 
rado  to  6426  Wadsworth  Boulevard,  Arvada, 
Ckfiorado,  through  Its  subslditUT.  Security 
Pacific  Mortgage  Corporation  (10-11-76).* 
Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  broker  or 
f^ent  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance  with  respect 
to  loans  by  mall  of  The  Bankers  Invest¬ 
ment  Company)  at  820  North  Main  Street, 
Hutchinson,  Kansas,  through  Its  subsidi¬ 
ary,  The  Bankers  Investment  Company 
(10-1-76)  .* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

Warner  Communications  Inc.,  New  York,  New 
York,  notification  of  intent  to  acquire  60 
percent  or  more  of  the  capital  stock  of  The 
Wolper  Organization,  Inc.  through  Its  sub¬ 
sidiary,  Warner  Bros.  Inc.  (10-13-76).* 

Reports  Received 

Current  Report  Piled  Pursuant  to  Sec¬ 
tion  13  of  The  Securities  Exchange  Act, 

Nassau  Trust  Company,  Glen  Cove,  New 
York. 

Union  Bank,  Los  Angelse,  California. 

Union  Bank  &  Trust  Company,  Montgomery, 
Alabama. 

•  *  *  •  • 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  27, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
{FR  Doc.76-32126  Filed  ll-2-76;8:45  am] 


CHARTER  CLARENDON 
BANCORPORATION,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Charter  Clarendon  Bancorporation, 
Inc.,  Northfleld,  Illinois  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  UB.C.  1842(a)  (1) )  of  formaUon  of 
a  bank  holding  company  through  acquisi¬ 
tion  ol  80  percent  or  more  of  the  voting 
shares  of  Bank  of  Calendon  Hills,  Claren¬ 
don  Hills,  Hlnois  (“Bank”) . 


Notice  of  the  application,  affording  op- 
portuni^  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sectlcm  3(b)  of  the 
Act.  Hie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S,C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $31.4  mil¬ 
lion  ^  and  is  the  173rd  largest  bank  in  the 
Chicago  banking  market,’  controlling 
approximately  0.08  percent  of  the  total 
deposits  in  commercial  banks  in  the 
market.  Upon  acquisition  of  Bank,  Appli¬ 
cant  would  control  approximately  0.05 
percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State  of' Illinois. 

Principals  of  Applicant  are  also  affili¬ 
ated  with  three  other  one-bank  holding 
companies  in  the  Chicago  market  that 
control  the  Bank  of  Wheaton,  the  Bank 
of  Northfleld,  and  the  Bank  of  Winfield, 
resp>ectively.  These  three  banks  are,  re¬ 
spectively  nine  miles  northwest,  24  miles 
north  and  13  miles  northwest  of  Bank 
and  there  are  several  Intervening  alter¬ 
native  banking  organizations  between 
Bank  and  each  of  them.  The  aggregate  of 
Bank’s  deposits  and  the  deposits  of  these 
three  banks  amounts  to  less  than  0.5 
percent  of  the  commercial  bank  deposits 
in  the  market.  Accordingly,  consumma¬ 
tion  of  the  proposal  would  not  appear  to 
eliminate  any  significant  existing  or  po¬ 
tential  competition  nor  would  it  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  the  market.  There¬ 
fore,  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  Board  has  previously  stated  that  it 
would  apply  multibank  holding  company 
standards  in  assessing  the  managerial 
and  financial  resources  of  an  applicant 
seeking  to  become  a  one-bank  holding 
company  where  the  principals  of  the  ap¬ 
plicant  are  engaged  in  establishing  a 
series  or  chain  of  one-bank  holding  com¬ 
panies.*  The  three  other  one-bank  hold¬ 
ing  companies  and  their  respective  sub¬ 
sidiary  banks  with  which  Applicant’s 
principals  are  associated  appear  to  be  in 
satisfactory  condition,  which  suggests 
that  Applicant’s  principals  would  con¬ 
duct  the  operations  of  the  proposed  hold¬ 
ing  company  and  of  Bank  in  a  satisfac¬ 
tory  manner.  Hi  addition.  Applicant  has 
committed  to  inject  $400,000  in  new 
capital  funds  into  Bank  within  sixty  to 
ninety  days  after  consiunmatlon  of  the 
proposal.  Although  Applicant  will  inciur 
some  debt  in  connection  with  this  pro¬ 
posal,  it  altars  that  Income  from  Bank 
will  provide  sufficient  revenue  to  serv- 


*  All  banking  data  are  as  of  June  30,  1975. 

*The  Chicago  banking  market  Is  approxi¬ 
mated  by  Cook  County,  DuPage  County,  and 
portions  of  Lake  County. 

■See  the  Board’s  Order  of  June  14,  1976 
denying  the  application  of  Nebraska  Banco, 
Inc.,  Ord.,  Nebraska  (62  Fed.  Res.  Bulletin 
638  (1976)). 


ice  the  debt  adequately  without  ad¬ 
versely  affecting  the  flnanclal  condition 
of  either  Applicant  or  Bank.  Accordingly, 
considerations  relating  to  the  flnanclal 
and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are  con¬ 
sistent  with  and  lend  some  weight  in 
favor  of  approval. 

Although  consummation  of  the  trans¬ 
action  would  have  no  immediate  effect 
on  area  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist¬ 
ent  with  approval  of  the  application.  It 
is  the  Board’s  judgment  that  consiuna- 
tion  of  the  proposed  transaction  would 
be  consistent  with  the  public  Interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  26, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-32123  Piled  11-2-76:8:45  am] 


COLONIAL  BANCORP,  INC. 

Order  Approving  Acquisition  of  Banks 

Colonial  Bancorp,  Inc.,  Waterburv, 
Connecticut,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  of  The 
Plainville  Trust  Company,  Plainville, 
Connecticut  (“Plainville  Bank”),  and 
the  successor  by  merger  to  Constitution 
Bank  and  Trust  Company,  Hartford, 
Connecticut  (“Constitution  Bankp .  The 
bank  into  which  Constitution  Bamc  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Constitution  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Constitution  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  ’The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  bank¬ 
ing  organization  in  Connecticut,  con¬ 
trols  two  banks  with  aggregate  deposits 


‘Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly, 
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of  approximately  $547  million,  represent¬ 
ing  7.4  per  cent  of  the  total  deposits  in 
commercial  banks  in  the  State.^  Ac¬ 
quisition  of  Plainvllle  Bank  (deposits  of 
approximately  $30.4  million)  and  Con¬ 
stitution  Bank  (deposits  of  approxi¬ 
mately  $31.4  million)  would  increase  Ap¬ 
plicant’s  share  of  State  deposits  by  0.8 
ner  cent  and  would  not  result  in  a  signif¬ 
icant  increase  in  the  concentration  of 
banking  resources  in  Connecticut. 

Constitution  Bank  and  Plainville 
Bank  are  both  located  in  the  Hartford 
banking  market  w'hich  is  the  relevent 
banking  market  for  purposes  of  analyz¬ 
ing  the  competitive  effects  of  these  pro¬ 
posals.*  The  Hartford  banking  market  is 
highly  concentrated  since  the  two  largest 
banking  organizations,  Hartford  Na¬ 
tional  Corporation  and  CBT  Corpora¬ 
tion,  control  76.8  per  cent  of  total  com¬ 
mercial  bank  deposits  and  operate  66 
offices  in  the  market.'  The  third  largest 
banking  organization  in  the  market  First 
Connecticut  Bancorp  controls  8.3  per 
cent  of  market  deposits  and  operates  26 
offices  in  the  market.  Plainville  Bank  and 
Constitution  Bank,  even  though  they  are, 
respectively,  the  sixth  and  seventh  larg¬ 
est  of  23  banks  located  in  the  relevant 
market,  hold  respectively  only  1.2  and 
1.1  per  cent  of  commercial  bank  deposits, 
and  each  operates  six  offices  in  the  mar¬ 
ket.  Applicant  is  not  represented  in  the 
market;  howev^,  upon  consummation  it 
would  become  the  fifth  largest  banking 
organization  with  approximately  2.3  per 
cent  of  market  deposits  and  12  banking 
offices.  Applicant  would  not  thereby  con¬ 
trol  an  undue  percentage  of  ccanmercial 
bank  deposits  in  the  Hartford  market, 
nor  would  consummation  of  the  transac¬ 
tion  result  in  a  significant  increase  in 
the  concentration  of  firms  in  the  market. 

Although  Applicant  does  not  operate 
any  offices  in  the  relevant  market,  an 
office  of  one  of  Applicant’s  subsidiary 
banks  is  located  8.5  miles  from  Plainville 
Bank  and  derives  some  of  its  deposits 
from  the  Hartford  banking  market.  The 
amoimt  of  such  deposits,  however,  is  not 
viewed  as  significant.  Applicant’s  bank¬ 
ing  office  closest  to  Constitution  Bank  is 
18  miles  south  in  a  separate  banking 
market.  Thus,  it  appears  on  the  basis  of 
the  distances  between  Banks  and  Appli¬ 
cant’s  banking  subsidiaries  and  other 
facts  of  record,  that  consumatlon  of  the 
proposals  would  not  result  in  the  elimi¬ 
nation  of  a  significant  amoimt  of  exist¬ 
ing  competition  between  Applicant  and 
Banks.  With  respect  to  potential  com¬ 
petition  between  Applicant  and  Banks, 
the  Board  notes  that  the  law  of  the  State 
of  Connecticut  contains  a  home  office 
protection  provision  which  generally 
prohibits  branching  into  towns  where  the 
home  office  of  another  commercial  bank 
is  located.  Applicant’s  banking  subsidl- 


>  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31,  1975,  and  reflect 
bank  holding  company  formations  and  ac¬ 
quisitions  approved  as  of  September  30,  1076. 

3  The  Hartford  banking  market  is  approxi¬ 
mated  by  the  Hartford,  New  Britain,  and 
Bristol  SMSA’s  plus  the  towns  of  Somers, 
Ashford,  Lebanon,  and  Barkhamsted. 

*  All  market  data  are  as  of  June  30,  1975. 


arles  are  thus  precluded  from  branching 
into  either  Hartford  or  Plainville; 
similarly.  Constitution  and  Plainville 
Banks  are  precluded  from  branching  into 
either  Watwbury  or  New  Haven,  the 
cities  where  Applicant’s  two  bank  sub¬ 
sidiaries  are  headquartered.  “Open” 
towns  are  available  in  the  Waterbury 
and  New  Haven  banking  markets  but, 
because  of  the  size,  resources  and  unag- 
gressive  branching  history  of  Constitu¬ 
tion  and  Plainville  Banks,  they  do  not 
appear  to  be  likely  entrants  into  Appli¬ 
cant’s  markets.  Although  the  establish¬ 
ment  of  a  de  novo  bank  in  the  Hartford 
banking  market  by  Applicant  is  possible, 
it  is  doubtful  whether  Applicant,  by  es¬ 
tablishing  a  new  bank,  could  become  an 
effective  competitor  ^^th  the  market’s 
two  largest  banking  organizations  within 
a  reasonable  period  of  time.  According¬ 
ly,  on  the  basis  of  the  above  and  other 
facts  of  record,  the  Board  concludes 
that  consumation  of  the  proposed 
transaction  would  not  have  a  signifi¬ 
cantly  adverse  effect  on  any  existing  or 
potential  competition  between  Appli¬ 
cant’s  subsidiary  banks  and  the  banks  to 
be  acquired. 

To  the  extent  ’that  Constitution  Bank 
and  Plainville  Bank  operate  in  the  same 
banking  market,  some  existing  competi¬ 
tion  would  be  eliminated.  The  principal 
area  in  which  Constitution  Bank  and 
Plainville  Bank  compete  is  in  the  town 
of  Farmington.  However,  deposits  in 
commercial  banks  in  Farmington  ac¬ 
count  for  only  0.68  per  cent  of  the  total 
commercial  bank  deposits  in  the  Hart¬ 
ford  banking  market.  Although  both 
banks  operate  offices  in  Farmington, 
competition  between  them  has  been  lim¬ 
ited  by  the  historical  growth  and  traffic 
patterns  of  the  town.  Furthermore,  the 
ability  of  Constitution  Bank’s  branch  to 
compete  has  been  severely  hampered  by 
the  bankruptcy  of  the  developer  of  the 
complex  in  which  it  is  located.  The  effect 
of  the  elimination  of  some  existing  com¬ 
petition  in  Farmington  is  mitigated,  to  a 
degree,  by  the  fact  that  the  two  banking 
organizations  that  are  dominant  in  the 
market  also  have  offices  in  Farmington, 
and  their  combined  deposits  will  ap¬ 
proximate  Applicant’s.  It  appears  im- 
likely  that  any  significant  additional 
competition  will  develop  in  the  future 
between  Constitution  Bank  and  Plain¬ 
ville  Bank  in  light  of  Connecticut’s  home 
office  protection  law  and  the  limited  re¬ 
sources  of  Banks.  The  total  deposit  in 
each  Bank  have  remained  essentially  un¬ 
changed  at  approximately  $30  million 
for  the  past  several  years.  This  appears 
to  be  due,  in  part,  to  the  unaggressive 
branching  policies  of  each  Bank.  In  light 
of  their  past  histories,  it  is  reasonable 
to  conclude  that  if  Banks  remained  In- 
depend^t  they  would  not  become  signif¬ 
icant  competitors.  Furthermore,  after 
consummation  of  the  proposal,  there 
would  still  remain  other  entry  vehicles 
attractive  for  acquisition  by  banking  or¬ 
ganizations  not  presently  operating  in 
the  Hartford  market.  The  Board  views 
these  proposals  as  an  appropriate  means 
whereby  Applicant  would  be  able  to  com¬ 
pete  more  effectively  with  the  two  largest 


organizations  operating  in  the  market. 
Furthermore,  on  the  basis  of  the  fore¬ 
going  and  all  the  facts  of  record,  it  is  the 
Board’s  Judgment  that  consummation  of 
the  proposed  transactions  would  not 
diminate  a  significant  amount  of  exist¬ 
ing  or  potential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Banks  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval  of  the  applications.  Fol¬ 
lowing  affiliation.  Constitution  Bank  will 
begin  calculating  Interest  on  deposits  on 
a  daily  rather  than  quarterly  basis  and 
will  offer  trust  services  to  its  customers. 
Plainville  Bank  will  expand  its  commer¬ 
cial  and  industrial  banking  services.  In 
addition,  both  Banks  will  offer  a  full 
range  of  real  estate  lending  services  and 
international  banking  services.  By  their 
ability  to  offer  expanded  services  to  busi¬ 
nesses  and  individuals  in  the  Hartford 
market.  Constitution  Bank  and  Plain¬ 
ville  Bank  should  be  able  to  compete 
more  effectively  with  the  two  largest 
banking  organizations  in  the  market. 
Therefore,  convenience  and  needs  con¬ 
siderations  associated  with  the  proposals 
lend  weight  in  favor  of  approval  of  the 
subject  applications.  Accordingly,  it  is 
the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  transactions  would 
be  in  the  public  interest  and  that  the  ap¬ 
plications  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  Hie  transactions 
shall  not  be  made  (a)  before  the  thirti¬ 
eth  calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  tJian  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  ttie  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Boston  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  October  22, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|PR  Doc.76-32121  PUed  11-2-78:8:45  am) 


EXCHANGE  BANCORPORATION,  INC. 

Acquisition  of  Bank 

Exchange  Bancorporation,  Inc.. 
Tampa,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  South¬ 
east  Bank  of  Gulf  Gate,  Sarasota. 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 


*  Voting  fOT  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Ooldwell, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  B\irns  and  Governor  Jackson. 
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ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  November  26,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-32116  Filed  ll-2-76;8:45  am] 


EXCHANGE  BANCORPORATION,  INC. 

Acquisition  of  Bank 

Exchange  Bancorporation,  Inc., 
Tampa.  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  South¬ 
east  National  Bank  of  Manatee,  Braden¬ 
ton,  Florida.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  November  26,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  26, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  E>oc.76-32117  Piled  ll-2-76;8:45  am] 


HORIZON  BANCORP 

Order  Approving  Acquisition  of  Mortgage 

Investment  Securities,  Inc.,  and  M.I.S.I., 

Inc. 

Horizon  Bancorp,  Morristown,  New 
Jersey,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8)),  to  purchase 
all  the  outstanding  shares  of  stock  of 
Mortgage  Investment  Securities,  Inc. 
(“Company”),  and  its  subsidiary, 
M.I.S.I.,  Inc.  (“M.I.S.I.”) ,  both  of  Clear¬ 
water,  Florida,  both  of  which  engage  in 
the  activities  of  making  and  acquiring 
loans  and  other  extensions  of  credit  as 
would  be  made  by  a  mortgage  company 
and  servicing  loans  and  extensions  of 
credit  to  any  person.  Each  of  the  above 
activities  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)(1)  and  (3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (41  FR  30401  and  32688  (1976)). 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid¬ 
ered  the  application  and  aU  comments 
received  in  the  light  of  the  public  inter¬ 
est  factors  set  forth  in  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)  (8)). 


Applicant,  the  thirteenth  largest  bank¬ 
ing  organization  in  New  Jersey  with  de¬ 
posits  of  $501.5  million,^  controls  two 
banks  in  New  Jersey  and  one  nonbank 
subsidiary,  also  in  New  Jersey,  which  en¬ 
gages  in  the  activities  of  equipment  fi¬ 
nancing  and  leasing  and  in  second  mort¬ 
gage  financing. 

Company,  with  total  assets  of  $15.4 
million  as  of  June  25,  1976,  is  a  wholly- 
owned  subsidiary  of  Branitek,  Inc.,  Oak 
Brook,  Illinois,  a  subsidiary  of  Union 
Camp  Corporation.  Its  operations  are 
limited  to  the  origination,  sale,  and  serv¬ 
icing  of  mortgage  loans,  particularly  in 
regard  to  single  family  residential  mort¬ 
gages.  Some  commercial  mortgages  are 
handled,  but  only  on  a  brokered  basis, 
thus  not  requiring  the  commitment  of 
funds  by  Company.  Construction  loans 
are  minimal.  Company  does  not  carry 
mortgages  for  its  own  accoimt  and  they 
are  held  no  longer  than  necessary  to 
effect  delivery  in  fulfillment  of  prior 
commitments.  M.I.S.I.,  the  only  subsid¬ 
iary  of  Company,  was  recently  formed 
solely  to  provide  company  with  another 
bidding  vehicle  for  obtaining  Federal 
National  Mortgage  Association  (FNMA) 
and  Government  National  Mortgage  As¬ 
sociation  (GNMA)  loan  commitments 
M.I.S.I.  is  not  an  operating  company 
and  maintains  its  office  of  record  at 
Company’s  corporate  headquarters  in 
Clearwater,  Florida. 

Company,  a  relatively  small  mortgage 
banking  firm  with  a  ser^cing  portfolio  of 
$31.6  million,  operates  the  following  9 
offices  in  4  states:  Clearwater,  Auburn- 
dale,  Fort  Lauderdale,  and  Sarasota,  all 
in  Florida;  Atlanta,  Georgia;  Tucson  and 
Phoenix,  Arizona;  and  two  offices  in  Oak 
Brook,  Illinois,  one  of  which  is  purely  ad¬ 
ministrative  and  will  be  consolidated 
with  Company’s  new  corporate  head¬ 
quarters  in  Clearwater,  Florida.  Through 
these  offices.  Company  is  represented  in  7 
local  markets  for  the  origination  of  resi¬ 
dential  mortgages.^ 

Applicant  currently  originates  only 
residential  mortgages  through  its  bank¬ 
ing  subsidiaries  in  New  Jersey.  Neither 
Applicant  nor  Company  derives  any 
business  from  the  service  area  of  the 
other.  There  is  wide  geographic  separa¬ 
tion  of  their  market  areas  and  Applicant 
lacks  expertise  in  the  origination  and 
sale  of  FHA/VA-insured  mortgages 
which  accoimt  for  approximately  one- 
half  of  Company’s  originations.*  Also,  it 


1  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31, 1976. 

*Data  indicates  that  Company’s  share  of 
mortgage  originations  is  negligible  in  all 
markets  where  it  operates  except  for  com¬ 
mercial  mortgages  originated  in  the  Sara¬ 
sota  market.  However,  its  share  of  27.6  per 
cent  of  that  market  reflects  mortgage  record¬ 
ings  for  a  single  month  and  seems  unlikely 
to  be  a  valid  indication  of  Company’s  market 
power  considering  the  number  of  other  com¬ 
petitors  operating  In  that  market. 

’  Moreover,  in  view  of  the  substantial  num¬ 
ber  of  other  firms  originating  real  estate 
loans  in  each  of  Company’s  market  areas, 
including  several  national  mortgage  banking 
firms  and  local  commercial  banks  and  thrift 
institutions,  any  foreclosure  of  potential 
competition  between  Applicant  and  Company 
would  be  insignificant. 


appears  unlikely  that  Applicant  would 
enter  de  novo  into  the  mortgage  banking 
business  where  Company  presently  oper¬ 
ates.  Thus,  the  proposal  would  not  elim¬ 
inate  any  existing  competition  between 
Applicant  and  Company  nor  would  any 
significant  potential  competition  between 
the  two  be  eliminated  by  approval  of  the 
proposal.  It  does  not  appear  that  con¬ 
summation  of  the  proposal  would  result 
in  any  concentration  of  resources,  con¬ 
flicts  of  interests,  or  other  adverse  effects 
on  the  public  interest. 

Acquisition  of  Company  and  M.I.S.I. 
by  Applicant  will  be  accompanied  by  the 
opening  of  a  new  office  of  Company  in 
Morristown,  New  Jersey,  and  thus  would 
increase  the  availability  of  PHA  and  VA 
mortgages  in  central  New  Jersey.  TTie 
ownership  of  a  mortgage  banking  sub¬ 
sidiary  having  extensive  relationships 
with  institutional  Investors  and  FNMA 
and  GNMA  will  increase  Applicant’s 
ability  to  provide  additional  mortgage 
funds  to  consumers.  The  Board  also  notes 
that  Applicant  has  imdertaken  to  add 
additional  capital  to  Company.* 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  section  4(c)  (8)  of  the  Act,  that 
consummation  of  the  proposal  can  rea¬ 
sonably  be  expected  to  produce  benefits 
to  the  public  that  outweigh  possible  ad¬ 
verse  effects.  Accordingly,  the  applica¬ 
tion  Is  hereby  approved.  This  determina¬ 
tion  is  subject  to  the  condiitons  set  forth 
in  §  225.4(c)  of  Regulaticm  Y  (12  CPR 
§  225.4(c))  and  to  the  authority  of  the 
Board  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  may  find  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations  or 
orders  issued  thereunder,  or  to'  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  New 
York,  pursuant  to  authority  hereby  dele¬ 
gated. 

By  order  of  the  Board  of  Governors,* 
effective  October  22, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-32120  Piled  ll-2-76;8:45  am] 


MANLY  STATE  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Manly  State  Bancshares,  Inc.,  Manly, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  75.03 
per  cent  of  the  voting  shares  of  Manly 


*In  addition.  Applicant  intends  to  aug¬ 
ment  the  capital  of  one  of  its  subsidiary 
banks  and  of  its  nonbank  subsidiary. 

■Voting  for  this  action:  Vice  Chairman 
Gardner  and  Govemore  ySTalllch,  Coldwell. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jackson. 
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State  Bank,  Manly,  Iowa.  Tlie  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Chicago.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem¬ 
ber  18,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-32124  Filed  11-2-76:8:45  amj 


SOUTHEAST  BANKING  CORP. 

Acquisition  of  Bank 

Southeast  Banking  Corporation, 
Miami,  Florida,  has  applied  for  the 
Board’s  approval  under  Swtion  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  The 
Exchange  Bank  of  Westshore,  Tampa, 
Florida.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  UJ5.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Atlanta.  Any  person  wishing  to  com¬ 
ment  on  the  api^cation  should  submit 
vlewrs  in  wrritlng  to  the  Reserve  Bank, 
to  be  received  not  later  than  Novem¬ 
ber  26. 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-32118  Piled  ll-2-76;8:45  am] 


SOUTHEAST  BANKING  CORPORATION 
Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  The  Ex¬ 
change  Bank  of  North  Winter  Haven, 
Winter  Haven,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  26, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-32119  Piled  ll-2-76;8;45  am] 


STEPP,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Deferring  Action  on 

Retention 

Stepp,  Inc.,  Mission  Hills,  Kansas  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  65  per  cent  of  the  voting 
shares  of  Qulndaro  Bancshares,  Inc., 
Kansas  City,  Kansas  (“Quindaro”) ,  a 
one-bank  holding  awnpany  that  owns 
83.3  per  cent  of  the  shares  of  Arrowhead 
State  Bank  of  Kansas  City,  EInnsas  City, 
Kansas  (“Bank”) ,  Qulndaro  is  solely  en¬ 
gaged  in  holding  shares  of  Bank.  Appli¬ 
cant  has  also  applied  pursuant  to  section 
4(c)  (8)  of  the  Act  (12  U.S.C.  1843(c)  (8) ) 
for  permission  to  retain  shares  of  A.  F. 
Stet^  Investments,  Inc.,  a  company  en¬ 
gaged  in  government  securities  under¬ 
writing  activities.  Such  activities  have 
not  heretofore  been  determined  by  the 
Board  by  regulation  to  be  closely  related 
to  banking. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  §§  3  and  4  of  the  Act 
(41  FR  14334).  TTie  time  for  filing  com¬ 
ments  and  vlewrs  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  In  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  and  the  considerations  specified  In 
section  4(c)(8)  of  the  Act. 

Applicant  is  a  corporation  that  pres¬ 
ent^  controls  one  subsidiary.  A.  F.  Stepp 
Investments.  Inc.,  Kansas  CTlty,  Missouri 
(“Stepp  Investments”).  The  purpose  of 
the  proposed  transaction  Is  to  effect  a 
transfer  of  ownership  of  shares  of  Quln¬ 
daro  from  Applicant’s  sole  shareholder  to 
Applicant.  Bank  has  total  deposits  of  ap¬ 
proximately  $12.8  million,  representing 
0.3  per  cent  of  total  deposits  in  the  Kan¬ 
sas  City  banking  market,^  and  Is  the  90th 
largest  banking  organization  in  that 
market.’  Since  Applicant  has  no  exist¬ 
ing  subsidiary  banks  and  the  proposal 
represents  merely  a  restructuring  of  the 
existing  ownership  of  Qulndaro,  consum¬ 
mation  of  the  proposed  transaction  would 
not  have  any  adverse  effects  on  existing 
or  potential  competition,  nor  would  It  In¬ 
crease  the  concentration  of  banking  re¬ 
sources  or  have  an  adverse  effect  upon 
other  banks  in  the  relevant  market.  Ac¬ 
cordingly,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  a{H>lication. 

The  financial  and  managerial  resources 
and  future  prosp>ects  erf  Applicant,  which 
are  dependent  upon  those  same  factors 
as  they  apply  to  Bank  and  Stepp  Invest¬ 
ments,  are  regarded  as  generally  satis¬ 
factory  and  consistent  with  approval.  Ac¬ 
cordingly,  considerations  relating  to  the 
banking  factors  are  regarded  as  consLst- 


^The  Kansas  City  banking  market  is  ap¬ 
proximated  by  Johnson  and  Wyandotte  Coun¬ 
ties  in  Kansas,  and  Clay,  Jackson,  and  Platte 
Counties,  and  the  northern  half  of  Cass 
County  in  Missouri. 

*A11  banking  data  are  as  of  December  31, 
1975. 


ent  with  approval  of  the  application.  Al¬ 
though  consummation  of  the  proposal 
would  have  no  immediate  effect  on  the 
banking  services  offered  by  Bank,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  transac¬ 
tion,  to  the  extent  it  relates  to  acquisi¬ 
tion  of  shares  of  Quindaro,  would  be  con¬ 
sistent  with  the  public  interest  and  that 
the  application  to  that  extent  should  be 
approved. 

Applicant  has  also  applied  to  the  Board 
to  retain  shares  of  Stepp  Investments,  a 
company  that  engages  in  imdenvriting 
and  dealing  in  such  obligations  of  the 
United  States,  obligations  of  various 
States  and  of  political  subdivisions 
thereof  and  other  obligaticms  that  State 
member  banks  of  the  Federal  Reserve 
System  may  from  time  to  time  be  au¬ 
thorized  to  deal  in  under  sections  24 
(Paragraph  Seven)  and  335  of  Title  12 
of  the  United  States  Code.  By  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  April  10,  1974,  (39 
FR  13007),  the  Board  of  Governors  pro¬ 
posed  to  add  this  activity  to  the  list  of 
activities  that  it  has  determined  to  be 
“so  closely  related  to  banking  or  manag¬ 
ing  or  controlling  banks  as  to  be  a  proper 
incident  thereto”  (5  225.4(a)  of  the 
Board’s  Regulation  Y).  The  Board,  on 
October  20,  1976,  annoimced  Its  decision 
not  to  adopt  the  proposed  amendment  at 
the  present  time  and  to  suspend  tempo-  j 
rarily  further  consideration  of  the  activ-  j 
Ity,  either  by  order  or  by  regulation.  ’The  I 
reasons  for  that  decision  are  summarized  I 
In  that  Statement.  | 

(Consistent  wdth  its  decision  to  suspend  I 
action  on  the  general  activity,  the  Board  I 
hereby  defers  consideration  of  Appli¬ 
cant’s  application  imder  section  4(c)  (8) 
of  the  Act,  for  a  period  of  tw'elve  months, 
unless  prior  to  toat  time  actions  of  the 
Municipal  Securities  Rulemaking  Board 
lead  the  Board  in  its  judgment  to  recon¬ 
sider  the  deferral  of  action  on  the  general  , 
activity. 

Notwithstanding  the  decision  to  defer  | 
action  on  the  general  activity,  the  appli-  * 
catfon  of  Stepp,  Inc.,  to  beccane  a  bank 
holding  company  is  approved  for  the  rea-  I 
sons  summarized  herein.’  The  acquisition  | 
of  shares  of  Quindaro  shall  not  be  made  ' 
(a)  before  the  thirtieth  calendar  day  fol¬ 
lowing  the  effective  date  of  this  Order: 
nor  (b)  later  than  three  months  after  the  | 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the  ^ 
Board  or  by  the  Federal  Reserve  Bank  of  | 
Kansas  City  pursuant  to  delegated  au-  : 
thority.  I 


»  Under  section  4(a)(2)  of  the  Act,  Appli¬ 
cant  may.  In  any  event,  retain  shares  of  Stepp 
Investments  for  two  years  after  the  date  Ap¬ 
plicant  becomes  a  bank  holding  company. 
The  Board  Is  authorized,  upon  application  by 
AppUcant,  to  extend  the  two-year  period 
from  time  to  time  for  not  more  than  one 
year  at  a  time  if,  in  the  Board’s  Judgment, 
such  an  extension  would  not  be  detrimental 
to  the  public  interest.  Such  extensions  may 
not  In  the  aggregate  exceed  three  years. 
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By  order  of  the  Board  of  Governors,* 
effective  October  22, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-32122  Piled  ll-2-76;8:45  am] 


UNION  HOLDING  CO. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Union  Holding  Company,  Halliday, 
North  Dakota,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (11 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  80  per  cent  (or  more)  of  the  vot¬ 
ing  shares  of  The  Union  Bank,  Halliday, 
North  Dakota  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through  the 
acquisition  of  Bank.  Upon  acquisition  of 
Bank,  Applicant  would  hold  .13  per  cent 
of  the  total  deposits  in  commercial  banks 
in  North  Dakota.  Bank,  with  deposits  of 
approximately  3.9  million,*  is  the  smaller 
of  two  banking  organizations  in  the  rele¬ 
vant  banking  market  *  and  holds  42  per 
cent  of  market  deposits.  Inasmuch  as  this 
proposal  represents  essentially  a  reor¬ 
ganization  of  existing  ownership  interests 
whereby  the  principals  of  Bank  will  shift 
the  ownership  of  Bank  to  a  corporation 
owned  by  them,  the  acquisition  of  Bank 
by  Applicant  would  have  no  significant 
adverse  effects  upon  either  existing  or 
potential  competition  within  the  relevant 
market. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
comi>any  should  constitute  a  source  of 
financial  and  managerial  strength  to 
its  subsidiary  bank(s),  and  that  the 
Board  will  closely  examine  the  condition 
of  an  applicant  in  each  case  with  this 
consideration  in  mind.  The  principals  of 
Applicant  acquired  control  of  Bank  in 
1969  and  the  record  indicates  that  the 
overall  condition  of  Bank  has  declined 
somewhat  under  their  management  since 
that  time.  In  view  of  the  history  of 
Bank’s  operations  under  the  manage¬ 
ment  of  Applicant’s  principals  and  Inas¬ 
much  as  no  management  changes  are 
contemplated  by  Applicant  in  connection 
with  this  proposal,  the  Board  is  unable 


♦Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 

lAll  banking  data  are  as  of  December  31, 
1976. 

*The  relevant  banking  market  is  approxi¬ 
mated  by  Dunn  County. 


to  conclude  that  managerial  considera¬ 
tions  are  consistent  with  approvaL 
With  respect  to  financial  considera¬ 
tions,  the  Board  notes  that  Applicant 
would  incur  a  sizable  debt  in  connection 
with  the  proposed  acquisition.  Applicant 
proposes  to  service  this  debt  over  a  12- 
year  period  through  dividends  declared 
by  Bank,  as  well  as  cash  pajunents  made 
by  Bank  and  retained  by  Applicant  to 
the  extent  that  they  represent  savings 
from  filing  consolidated  tax  returns. 
Based  upon  the  Board’s  analysis  of 
Bank’s  operating  history.  Applicant’s 
financial  projections  appear  to  be  overly 
optimistic,  and  in  the  Board’s  view  Appli¬ 
cant’s  d^t  servicing  requirements  would 
result  in  a  further  deterioration  of 
Bank’s  present  capital  position  and 
would  tend  to  limit  Applicant’s  ability  to 
act  as  a  source  of  financial  strength  to 
Bank  in  the  future.  In  concluding  that 
Applicant’s  debt  servicing  requirement 
would  constitute  an  undue  strain  on 
Bank,  the  Board  has  not  disregarded  cer¬ 
tain  commitments  made  by  Applicant’s 
principals  to  contribute  to  Bank  the 
commission  income  earned  from  credit 
life  and  credit  health  and  accident  insur¬ 
ance  during  the  debt  amortization  period 
by  their  individually-owned  Insurance 
agency.  While  these  contributions  would 
provide  some  assistance,  it  is  the  Board’s 
view  that  they  would  not  significantly 
lighten  the  proposed  debt  burden  of  Ap¬ 
plicant.  Accordingly,  on  the  basis  of  its 
analysis  of  the  facts  of  record,  the  Board 
finds  that  considerations  relating  to 
financial  and  managerial  resources  and 
future  prospects  weigh  against  approval 
of  the  application. 

Although  Applicant  indicates  that 
some  minor  improvements  in  Bank’s 
services  will  result  from  the  proposed 
transaction,  the  Board  does  not  view  such 
considerations  as  lending  any  significant 
weight  toward  approval  of  the  applica¬ 
tion,  and  in  any  event  they  do  not  out¬ 
weigh  the  adverse  financial  an^  man¬ 
agerial  considerations  that  the  Board 
finds  present  in  this  proposal. 

On  the  basis  of  the  circumstances  con¬ 
cerning  this  application,  the  Board  con¬ 
cludes  that  the  banking  considerations 
Involved  in  this  proposal  present  adverse 
factors  bearing  upon  the  managerial  and 
financial  resources  and  future  prospects 
of  both  Applicant  and  Bank.  Such  ad¬ 
verse  factors  are  not  outweighed  by  any 
procompetitive  effects  or  by  benefits  that 
would  result  in  better  serving  the  con¬ 
venience  and  needs  of  the  community. 
Accordingly,  It  is  the  Board’s  judgment 
that  the  application  should  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  is  denied  for  the  reasons 
summarized  above. 

By  order  of  the  Board  of  Governors,* 
effective  October  20, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc .76-3 1703  Filed  ll-2-76;8:45  am] 


‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Bums. 


WEST  TEXAS  BANCoRPORATION,  INC. 

Formation  of  Bank  Holding  Company 

West  Texas  Bancorporation,  Inc.,  Post, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3  (a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  Post,  Post,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  November  29,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  1,  1976, 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-32508  Filed  11-2-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  October  27, 1976.  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  an  Inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  November  22,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J,  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425, 

Civil  Aeronautics  Board 

CAB  requests  approval  of  an  amend¬ 
ment  to  new  Part  371  of  the  Board’s 
Special  Regulations  which  prescribes  re¬ 
porting  forms  for  surety  bonds,  passenger 
name  lists,  and  market  and  prospectus 
summaries  for  Advanced  Booking  Chart¬ 
ers  (ABC)  and  to  Part  249  of  the  Board’s 
Economic  Regulations  which  prescribes 
recordkeeping  requirements  pursuant  to 
Part  371.  The  purpose  of  the  forms  pre¬ 
scribed  under  Part  371  will  be  to  monitor 
and  review  the  operation  of  the  newly 
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adopted  Advanced  Booking  Charter  reg¬ 
ulation  to  determine  its  effectiveness  and 
need  for  change.  Submission  of  the  re¬ 
porting  forms  is  mandatory  imder  the 
Federal  Aviation  Act  of  1958,  as  amended. 
CAB  estimates  respondents  to  be  approx¬ 
imately  300  direct  air  carriers  and  char¬ 
ter  operators,  and  reporting  burden  to 
average  1  hour  for  the  ABC  Passenger 
Name  List  Form  which  is  filed  on  an 
average  of  50  times  annually;  20  minutes 
for  the  ABC  Operator’s  Surety  Bond 
Form  which  is  filed  annually;  and  1  hour 
for  the  Charter  Prospectus  and  Market 
Data  Summaries  Form  which  is  filed  on 
an  average  of  12  times  annually.  CAB 
estimates  that  there  is  no  significant  bur¬ 
den  resulting  from  the  amendment  to 
Part  249  of  the  Board’s  Economic  Reg¬ 
ulations. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.76-32220  Piled  11-2-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-211 

DRY  WALL  SCREWS 
Termination  of  Investigation 

Notice  Is  hereby  given  that — 

1.  On  August  12, 1976,  the  presiding  of¬ 
ficer  in  this  Investigation  filed  with  the 
Commission  his  recommended  determi¬ 
nation  to  grant  the  motion  of  the  Com¬ 
mission  investigative  staff  to  terminate 
the  investigation  (M.  21-9).  The  Com- 
missi(m,  in  its  Notice  and  Order  Concern¬ 
ing  Procedure  for  Commission  Action, 
published  In  the  Federal  Register  on 
September  1,  1976  (41  FR  36847) ,  set  the 
time  schedule  for  the  filing  of  exceptions 
and  briefs  in  response  to  the  presiding 
officer’s  recommended  determination.  No 
exceptions  or  supporting  briefs  were  filed 
by  any  of  the  parties  to  this  investiga¬ 
tion. 

2.  On  October  21, 1976,  the  Commission 
granted  the  Commission  investigative 
staff’s  motion  to  terminate  the  investiga¬ 
tion  (M.  21-9) .  The  Commission  Memo¬ 
randum  Opinion  is  availsdile  for  inspec¬ 
tion  at  the  Office  of  the  Secretary,  located 
in  the  United  States  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436,  and  in  the  New 
York  Cdty  Office  of  the  Cwnmission,  lo¬ 
cated  at  6  World  Trade  Center. 

By  order  of  the  Commission; 

Issued:  October  29, 1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-32295  Piled  ll-2-76;8:45  am] 


PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG 
U.S.  IMPORT,  PRODUCTION,  AND  EX¬ 
PORT  DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter¬ 


national  Trade  Commission  are  releas¬ 
ing  for  public  comment,  as  the  first  of  a 
series,  the  following  preliminary  drafts 
of  parts  of  an  enumeration  of  articles 
which  will  provide  for  comparability 
among  U.S.  Import,  production,  and  ex¬ 
port  data  pursuant  to  section  484(e)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1484 
(e)),  as  amended  by  section  608(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2101) : 

Rail  locomotives  and  rolling  stock — sched¬ 
ule  6,  part  6A,  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA) . 

Musical  Instruments,  parts,  and  acces¬ 
sories — schedule  7,  part  3,  TSUSA. 

Works  of  Art;  Antiques — schedule  7,  part 
11,  TSUSA. 

Background.  The  preparation  of  the 
drafts  by  the  staffs  of  the  three  agencies 
has  generally  proceeded  from  recom¬ 
mendations  made  in  a  joint  report  of  the 
Secretary  of  Commerce  and  the  U.S.  In¬ 
ternational  Trade  Commission,  dated 
August  1,  1975,  submitted  to  the  Con¬ 
gress  and  the  President  pursuant  to  sec¬ 
tion  608(b)  of  the  Trade  Act  of  1974, 
and  entitled  Principles  and  Concepts 
Which  Should  Guide  the  Organisation 
and  Development  of  an  Enumeration  of 
Articles  Which  Would  Result  in  Com¬ 
parability  of  U.S.  Import.  Production, 
and  Ebcport  Data. 

The  repiort  noted  that  the  principal 
advantages  of  achieving  comparability 
among  Import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  im¬ 
plementation  of  a  more  coordinated  and 
efficient  program  for  the  administration, 
interpretation,  and  maintenance  of  na¬ 
tional  systems; 

2.  To  improve  and  facilitate  the  pub¬ 
lication  of  trade  data  meet  useful  for  in¬ 
ternational  economic  analysis; 

3.  To  permit  more  reliable  analysis  of 
the  Impact  of  external  trade  on  dcunestlc 
Industry. 

In  making  specific  recommendations 
concerning  the  organlzaticm  and 
development  of  an  enumeration  of 
articles  which  would  result  in  ccunpar- 
abllity,  the  report  recognized  various 
prerequisites  to  achieving  comparability, 
such  as  adhering  to  sound  nomenclature 
principles,  employing  identical  descrip¬ 
tive  t^hniques  and  product  definitions, 
using  compatible  standards  of  valuation 
and  measurement,  and  providing  for 
centralized  resixinsibility  for  interpreta¬ 
tion  and  coordinated  responsibility  for 
maintenance.  The  report  also  acknowl¬ 
edged  many  of  the  practical  considera¬ 
tions  involved  in  achieving  ctnnpar- 
ability  among  the  three  generally  dis¬ 
cordant  classification  systems  presently 
used  for  the  collection  of  import,  produc¬ 
tion,  and  export  data,  including  recon¬ 
ciling  differences  among  the  three  exist¬ 
ing  systems,  preserving  statistical  con¬ 
tinuity,  and  achieving  useful  levels  of 
product  comparability  with  the  least  dis¬ 
ruptive  impact  on  current  programs  and 
reix)rting. 

In  summary,  the  specific  recommenda¬ 
tions  provided  that— 

1.  The  organizational  framework  of 
the  TSUS  should  be  adopted  M  the  basis 


for  the  enimieration  of  the  export  sched¬ 
ule. 

2.  The  review  and  development  of  an 
enumeration  should  take  into  account 
the  current  import,  production,  and  ex¬ 
port  product  classes,  with  the  primary 
aim  of  obtaining  comparability  at  a  com¬ 
mon  level. 

3.  Changes  may  be  proposed  to  any 
system,  including  combinations,  subdi¬ 
visions,  and  modifications  of  existing 
language  and  content.  In  particular,  con¬ 
sideration  should  be  given  to  updating  of 
definitions  and  terms  to  make  them  more 
reflective  of  current  practice  in  the  trade. 
It  must  be  borne  in  mind  that  the  TSUS 
structure  and  detail  are  legally  based. 
Therefore,  the  enumeration  should  con¬ 
sist  of  individual  TSUSA  classification.':, 
or  combinations  of  Individual  TSUSA 
classifications  (current  or  as  proposed  by 
this  program) ,  since  this  is  the  only  way 
to  attain  comparability  to  the  relatively 
rigid  classifications  of  imports.  Combina  - 
tions  may  be  made  of  commodities  falling 
in  different  TSUS  classes,  if  necessary, 
as  long  as  they  consist  of  aggregations  of 
individual  TSUSA  classifications. 

Continuing  program  for  statistical  an¬ 
notation.  The  establishment  of  an  enu¬ 
meration  for  statistical  purposes  is.  and 
should  be  looked  upon  as,  a  continuing 
program.  It  Is  intended  that  the  initial 
modifications  to  the  import,  production, 
and  export  schedules  will  serve  as  a  basis 
for  further  refinement  and  change.  Mod¬ 
ifications  to  each  of  the  systems  will  be 
made  from  time  to  time  to  reflect  chang¬ 
ing  statistical  needs  and  also  to  improve 
the  comparability  of  U.S.  trade  data  with 
trade  data  reported  by  other  coimtries  on 
the  basis  of  the  Standard  International 
Trade  Classification  (SITC).  The  publi¬ 
cation  of  trade  data  by  the  Department 
of  Commerce  on  the  basis  of  the  SITC 
will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  im¬ 
plemented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for, 
amendatory  legislation. 

Comments  by  interested  parties.  Over 
the  next  several  months  further  prelimi¬ 
nary  drafts  will  be  released  for  public 
comment  and  consideration.  Interested 
parties  are  Invited  to  comment  on  all 
aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
are  Invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  the  specific  needs  of  users  of 
statistics;  facilitate  economic  analysis; 
reflect  sound  principles  of  commodity 
identification  and  specification;  and  im¬ 
pose  undue  reporting  burdens  for  busi¬ 
ness  establishments. 

We  would  also  welcome  comments  with 
respect  to  modifications  which  would 
provide  greater  ccmiparabllity  with  the 
SITC  (revlsiCffX  2) . 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity 
Cla.ssiflcatlon  Branch,  Economic  Surveys 
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Division  U.S.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to 
be  assured  of  consideration,  not  later 
than  60  days  after  release  of  the  drafts. 
Such  statements  should  be  submitted  to 
the  Chief,  Industry  and  Commodity  Clas¬ 
sification  Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission: 

Issued:  October  29, 1976. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc .76-32293  Piled  11-2-76:8:45  ami 


[337-TA-22] 

RECLOSABLE  PLASTIC  BAGS 

Notice  and  Order  Concerning  Staff  Motion 

for  Notification  to  the  Secretary  of  the 

Treasury  Under  Section  337(b)(3) 

Upon  consideration  of  the  motion  of 
the  Commission  investigative  attorney 
for  notification  to  the  Secretary  of  the 
Treasury  xmder  section  337(b)(3),  the 
exhibits  attached  thereto,  and  the  failure 
of  any  party  to  oppose  said  motion,  the 
Commission  hereby  finds  and  determines 
that  there  is  reason  to  believe  that  the 
matters  reported  in  the  aforesaid  motion, 
which  relate  to  the  possibility  of  a  bounty 
or  grant  being  paid  or  bestowed  by  the 
Republic  of  China  (Taiwan),  may  come 
within  the  purview  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303),  and,  accordingly,  the  motion  is 
granted  and  the  Commission  hereby: 

Gives  Notice  under  section  303  that  it 
will  now  notify  the  Secretary  of  the 
Treasury  of  these  matters  so  that  such 
action  may  be  taken  as  is  authorized  by 
such  section,  if  appropriate. 

The  Secretary  to  the  Commission  will 
have  this  Notice  and  Order  published  in 
the  Federal  Register  and  serve  each 
party  of  record.  Copies  of  pleadings  re¬ 
lating  to  this  matter  and  the  notification 
to  the  Treasury  are  available  for  inspec¬ 
tion  at  the  Office  of  the  Secretary,  701 
E  Street  NW.,  Washington,  D.C.,  during 
regular  business  hours. 

By  order  of  the  Commission : 

Issued:  October  29, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc .76-32294  Filed  ll-2-76;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  wUl  be  held  on  November  19,  1976 
from  9:00  a.m.-5:00  p.m.,  on  Novem¬ 
ber  20,  1976  from  9:00  a.m.-5:00  p.m., 
and  on  November  21,  1976  from  9:30 


a.m.-12:30  p.m.  tn  the  Chandelier  Room 
of  the  Sheraton-Carlton  Hotel,  16th  and 
K  Streets,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  19  from  9:00 
a.m.-5:00  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The  agen¬ 
da  will  Include  presentations  by  the  Ed¬ 
ucation  Program  and  the  Research  Divi¬ 
sion  and  discussion  of  program  guide¬ 
lines  and  the  Challenge  Grant  Program. 

The  remaining  sessions  of  this  meeting 
on  November  20  from  9:00  a.m.-5:00  p.m. 
and  on  November  21  from  9:30  a.m.- 
12:30  p.m.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de¬ 
termination  of  the  Chairman  published 
in  the  Federal  Register  of  June  16,  1975, 
these  sessions,  which  involve  matters  ex¬ 
empt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4).  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  GfiBcer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.76-32254  Filed  ll-2-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

U.S.  PROGRAM  IN  ANTARCTICA 

Preparation  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  accwd- 
ance  with  the  National  Environmental 
Policy  Act  of  1969,  the  National  Science 
Foundation  will  prepare  a  draft  environ¬ 
mental  impact  statement  (EIS)  on  the 
U.S.  program  in  Antarctica.  This  pro¬ 
gram  includes  environmental  and  min¬ 
eral  and  marine  resources  research  at 
four  year-round  field  stations  and  asso¬ 
ciated  summer  field  activities  (tempo¬ 
rary)  on  the  Antarctic  continent.  Such 
research  activities  Include  the  operation 
of  land  vehicles,  research  and  cargo 
ships,  airplanes,  icebreakers,  and  associ¬ 
ated  logistics  support  facilities. 

The  draft  EIS  will  address  the  current 
and  projected  research  programs  of  the 
United  States  in  the  Antarctic,  as  well  as 
the  cumulative  impact  of  such  programs. 
When  completed,  the  draft  EIS  will  be 
circulated  for  public  review.  The  com¬ 
ments  received  on  the  draft  will  be  con¬ 
sidered  in  the  preparation  of  the  final 
statement. 


AH  persons  or  organizations  desiring 
to  submit  comments  or  suggestions  for 
consideration  in  the  preparation  of  the 
draft  EIS  should  send  them  to  Dr.  Ed¬ 
ward  P.  Todd,  Deputy  Assistant  Director 
for  Astronomical,  Atmospheric,  Earth, 
and  Ocean  Sciences,  National  Science 
Foundation,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C.  20550,  no  later  than  Decem¬ 
ber  17,  1976.  Those  desiring  a  copy  of  the 
draft  statement,  when  it  is  issued,  should 
notify  Dr.  Todd  by  letter. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  October  1976. 

Edward  P.  Todd, 

Deputy  Assistant  Director  for 
Astronomical,  Atmospheric, 
Earth,  and  Ocean  Sciences. 

[PR  Doc.76-32246  Filed  11-2-76:8:45  am] 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAU  WORKSHOPS  ON  HOW 
TO  USE  THE  FEDERAL  REGISTER 

Region  III  Workshops  in  Pittsburgh, 
Pennsylvania 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  three  separate  work¬ 
shops  on  “The  Federal  Register — What 
It  Is  and  How  To  Use  It”  in  Pittsburgh, 
Pennsylvania,  as  part  of  the  General 
Services  Administration’s  Consumer 
Representation  Plan. 

Workshop  dates:  Monday,  December  6, 
1976,  1:30  p.m.;  Tuesday,  December  7, 
1976, 9:30  a.m.:  and  Wednesday,  Decem¬ 
ber  8,  1976,  9:30  a.m.  (Reservations  re¬ 
quired  for  each  session.) 

Location:  Room  2214,  Federal  Build¬ 
ing,  loop  Liberty  Avenue,  Pittsburgh,  PA. 

ReseiVations :  Mary  Sillpo,  412-644- 
3456. 

Agetcda 

The  Tuesday  and  Wednesday  work¬ 
shops  will  be  repeats  of  the  Monday 
worieshop.  Each  workshop  will  last  for 
approximately  three  hours  and  will  cov¬ 
er  the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg¬ 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal  Reg¬ 
ister  and  the  Code  of  Federal  Regula¬ 
tions. 

4.  Important  elements  of  a  typical  Fed¬ 
eral  Register  document. 

5.  An  Introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

Persons  attending  the  workshops  will 
be  invited  to  provide  information,  com¬ 
ments,  and  suggestions  on  Federal  Reg¬ 
ister  publications  in  order  to  help  this 
office  improve  its  services. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus¬ 
sion  of  substantitive  questions.  Rather, 
the  workshops  are  designed  as  an  In¬ 
troduction  for  the  person  who  discovers 
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that  he  or  she  must  use  Federal  Register 
publications  to  keep  track  and  to  gain  an 
understanding  of  Federal  regulations. 
Dated:  November  1, 1976. 

Fred  J.  Emery, 

Director  oj  the  Federal  Register. 

[FR  Doc.76-32408  Filed  ll-2-76;8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

PRESIDENT’S  COMMITTEE  ON  SCIENCE 
AND  TECHNOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  President’s  Committee  on  Science 
and  Technology. 

Date:  November  18. 1976. 

Time:  9:00  a.m.  to  12:00  p.m. 

Place:  New  Executive  Oiflce  Building,  726 
Jackson  Place,  N.W.,  Room  2008,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Executive  Officer,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of  the 
President,  Exeutive  Office  Building,  17th 
and  Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20500,  telephone  (202)  395-4692. 
Anyone  who  plans  to  attend  should  con¬ 
tact  Mr.  Montgomery  by  November  11, 
1976. 

Summary  Minutes:  May  be  obtained  from 
the  Executive  Director,  President’s  Com¬ 
mittee  on  Science  and  Technology,  Office 
of  Science  and  Technology  Policy,  Execu¬ 
tive  Office  of  the  President,  Executive  Of¬ 
fice  Building,  17th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20500. 
Purpose  of  the  Committee:  The  President’s 
Committee  on  Science  and  Technology  was 
established  on  October  29,  1976,  to  survey, 
examine  and  analyze  the  overall  context 
of  Federal  science,  engineering  and  tech¬ 
nology.  The  Committee  shall  submit  a  final 
report  of  its  activities,  findings,  conclu¬ 
sions  and  recommendations  to  the  Presi¬ 
dent  not  more  than  twenty-four  months 
from  the  time  the  Committee  is  activated. 

Tentative  Agenda 

Welcome  and  Introductory  Remarks 
by  the  Chairman. 

Review  of  on-going  activity  related  to 
the  Committee’s  charter. 

Discussion  of  work  plan  and  future 
Committee  activities. 

William  J.  Montgomery, 
Executive  Officer. 

October  29, 1976. 

[FR  Doc.76-32219  FUed  ll-2-76;8:45  am] 

POSTAL  RATE  COMMISSION 

[Docket  No.  RM76-51 

FILING  OF  PERIODIC  REPORTS  BY  THE 
U.S.  POSTAL  SERVICE 

Notice  Convening  Data  Conference 
October  29,  1976. 

On  October  21,  1976  the  Postal  Rate 
Commission  issued  Order  No.  141  which 
established  a  periodic  data  reporting  sys¬ 


tem  which  will  aid  the  Commission  and 
interested  persons  in  obtaining  access  to 
information  from  the  United  States 
Postal  Service.  In  establishing  the  data 
reporting  S3rstem,  the  CfHnmission  em¬ 
phasized  the  necessary  connection  be¬ 
tween  early  acquisition  of  relevant  in¬ 
formation  and  the  expedition  of  rate 
cases.  The  Commission  also  noted  that 
certain  information  sources,  while  not 
yet  ripe  for  inclusion  in  the  data  report¬ 
ing  system,  were  relevant  to  the  Commis¬ 
sion’s  regulatory  activities,'  and  should 
be  discussed  in  data  conferences  to  deter¬ 
mine  the  availability  of  the  data  for  use 
on  an  experimental  basis.  The  experi¬ 
mental  use  of  data  will  be  useful  in  the 
presentations  of  parties  in  the  next  rate 
proceeding  which  may  be  before  the 
Commission  in  the  near  future.'  In  addi¬ 
tion,  a  potential  by-product  of  such  ex¬ 
perimental  use  of  data  is  the  expansion 
of  our  periodic  reporting  system,  which 
would  be  the  subject  of  a  future  notice 
in  this  proceeding. 

Accordingly,  notice  is  hereby  given  that 
a  data  conference  will  be  held  on  Novem¬ 
ber  12,  1976  for  the  purposes  of  discuss¬ 
ing  with  the  Service  those  items  which 
the  Commission  in  Order  No.  141  sug¬ 
gested  may  be  of  regulatory  value  and, 
also,  other  data  sources  which  may  be 
relevant  to  proceedings  before  this  Com¬ 
mission.  We  anticipate  that  a  representa¬ 
tive  of  the  Postal  Service  will  moderate 
the  data  conference  which  will  be  con¬ 
ducted  off  the  record.*  The  conference 
will  convene  on  the  above  date  at  9:30 
a.m.  in  the  Commission’s  hearing  room, 
2000  L  Street,  N.W„  Washington,  D.C. 
Parties  to  this  proceeding  as  well  as  other 
interested  persons  wishing  to  attend  the 
conference  should  notify  the  Commis¬ 
sion  and  the  Postal  Service  by  Novem¬ 
ber  8,  1976  of  an  intention  to  attend  the 
conference.  ’Those  attending  should  also 
include  in  the  notice  a  description  of  the 
items  of  information  which  they  wish  to 
discuss  with  the  Service.  A  copy  of  all 
the  notices  to  attend  the  conference  will 
be  kept  on  file  with  the  Secretary  of  the 
Commission  and  made  available  for  pub¬ 
lic  inspection. 

James  R.  Lindsay, 

Secretary. 

[FR  Doc.76-32320  Filed  ll-2-76;8:45  am] 


^  Among  the  data  sources  which  the  Com¬ 
mission  postulated  may  he  useful  for  regula¬ 
tory  purposes  were,  for  example,  the  Manage¬ 
ment  Operating  Data  System  Reports,  the 
National  Consolidated  Budgetaiy  Report,  the 
Summary  Description  and  Analysis  of  Postal 
Services  Cost  Segments,  employee  comple¬ 
ment  reports,  information  similar  in  format 
to  Postal  Service  Exhibit  33  in  Docket  No. 
R76-1,  certain  financifil  reports,  and  vehicle 
data  and  ODIS  volume  data. 

^  See  The  Wall  Street  Journal,  June  30, 
1976  at  3  . 

»The  Officer  of  the  Commission  (OOC)  is 
designated  to  take  minutes  of  this  conference 
and,  after  the  concurrence  of  the  other  par¬ 
ties,  is  directed  to  file  the  minutes  with  the 
Commission  for  inclusion  in  the  record  of 
this  docket. 


[Docket  No.  MC76-3,  MC76-4] 

MAIL  CLASSIFICATION  SCHEDULE,  le?-; 

Conference 

October  27, 1976. 

Notice  is  hereby  given  that  the  Ad¬ 
ministrative  Law  Judge  has  scheduled 
a  Formal  Conference  to  be  held  in  the 
above-designated  proceeding  on  Wednes¬ 
day,  November  3,  1976.  at  9:30  a.m.,  in 
the  Commission’s  Hearing  Room,  Suite 
500,  2000  L  Street,  N.W.,  Washington, 
D.C. 

The  Conference  is  to  discuss  the  pend¬ 
ing  partial  settlement  concerning  pro¬ 
posed  changes  in  the  classification  sched¬ 
ule,  contained  in  the  Stipulation  and 
Agreement  circulated  by  the  Officer  of 
the  the  Commission’s  Motion  of  October 
19,  1976.  All  participants  with  an  inter¬ 
est  in  the  pending  settlement  (includ¬ 
ing  those  opposed  as  well  as  those  in  sup¬ 
port)  who  wish  to  be  heard  thereon  be¬ 
fore  the  Administrative  Law  Judge  will 
be  expected  to  be  present  and  partici¬ 
pate.  For  example,  where  objection  has 
been  filed  to  the  change  in  third-class 
mail  at  Section  300.22,  opponents  should 
be  prepared  to  discuss,  with  particularity, 
any  claim  that  material  Issues  of  fact  ex¬ 
ist  sufficient  to  warrant  that  the  putative 
subject  of  settlement  be  instead  put  to 
proof  and  not  forwarded  to  the  Com¬ 
mission  as  settled. 

James  R.  Lindsay, 

Secretary  of  the  Commission. 

[PR  Doc.76-32247  Filed  11-2-76,8:45  am] 


[Docket  No.  MC76-2] 

MAIL  CLASSIFICATION  SCHEDULE,  1976 
Prehearing  Conference 

October  27, 1976. 

Notice  is  hereby  given  that  the  Ad¬ 
ministrative  Law  Judge  has  scheduled 
a  Prehearing  Conference  to  be  held  in 
the  above-designated  proceeding  on 
Thursday,  December  2,  1976,  at  9:30 
a.m.,  in  the  Commission’s  Hearing  Room, 
Suite  500,  2000  L  Street,  N.W.,  Washing¬ 
ton,  D.C. 

The  Hearing  on  affirmative  cases  will 
commence  at  the  Commission  at  9:30 
a.m.,  on  Wednesday,  December  8,  1976, 
for  a  period  ending  Wednesday,  De¬ 
cember  22,  subject  to  such  changes  as 
may  be  announced  at  the  Prehearing 
Conference  noticed  hereby  or  as  may  de¬ 
velop  during  the  course  of  the  hearings 
as  now  scheduled. 

James  R.  Lindsay, 

Secretary  of  the  Commission. 

[FR  Doc.76-32248  Piled  11-2-76:8:45  am] 


[Docket  No.  MC76-3] 

MAIL  CLASSIFICATION  SCHEDULE,  1976 
Prehearing  Conference 

October  27,  1976. 

Notice  Is  hereby  given  that  the  Ad¬ 
ministrative  Law  Judge  has  scheduled 
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a  Prehearing  Conference  to  be  held  In 
the  above-designated  proceeding  on 
Wednesday,  November  17,  1976,  at  9:30 
a.m.,  in  the  Commission’s  Hearing 
Room,  Suite  500,  2000  L  Street,  NW., 
Washington,  D.C. 

The  Hearing  on  affirmative  cases  will 
commence  at  the  Commission  at  9:30 
a.m.,  on  Monday,  November  22,  1976,  for 
a  period  ending  Monday,  December  6, 
subject  to  such  changes  as  may  be  an¬ 
nounced  at  the  Prehearing  Conference 
noticed  hereby  or  as  may  develop  during 
the  course  of  the  hearings  as  now  sched¬ 
uled. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

[FR  Doc.76-32249  Piled  ll-2-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
REPLACEMENT  COST  IMPLEMENTATION 

Meeting 

This  is  to  give  public  notice,  pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.8.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com¬ 
mission  Advisory  Committee  on  Replace¬ 
ment  Cost  Implementation  will  conduct 
a  meeting  on  December  6,  1976  at  the 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549  beriming  at  9:30  a.m.  This 
meeting  win  be  open  to  the  public. 

This  will  be  the  fifth  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  (1)  Discuss  the  Chief  Ac¬ 
countant’s  recommended  solutions  to 
questions  put  before  the  Advisory  Com¬ 
mittee  at  its  previous  meeting  (Septem¬ 
ber  17,  1976) ,  (2)  Discuss  various  aspects 
of  the  implementation  questions  having 
come  to  the  attention  of  the  Chief  Ac¬ 
countant  of  the  Securities  and  Exchange 
Commission  since  the  date  of  the  previ¬ 
ous  meetings. 

Further  information  on  this  matter 
may  be  obtained  by  writing:  Mr.  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  United  States 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

Dated  October  26, 1976. 

George  A.  Fitzsimmons, 
Advisory  Committee. 

Management  Officer. 

[PR  Doc .76-32236  Piled  11-2-76:8:45  am] 


(Release  No.  34-12922;  Pile  No.  SR-CBOE- 
1976-20] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  SectlMi  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  22, 1976 
the  above-mentioned  self-regulatory  or- 


NOTICES 

ganization  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows  (brackets  indicate  de¬ 
letions;  italics,  new  material) : 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Trading  Halts 

Rule  6.3  (a)  Halts.  Any  two  floor 

[OflBcial]  Officials  may  halt  trading  in 
any  option  contract  in  the  interests  of  a 
fair  and  orderly  market  for  a  period  not 
in  excess  of  two  consecutive  business 
days.  Among  the  factors  that  may  be 
considered  by  the  Floor  [Official]  Offi¬ 
cials  are  that:  ^ 

(i)  (No  change.) 

(ii)  (No  change.)  ’ 

(hi)  (No  change.)  * 

Unusual  Market  Conditions 

Rule  6.6  (a)  Whenever  in  the  judg¬ 

ment  of  any  two  Floor  [Official!  Officials, 
because  of  an  influx  of  orders  or  other 
unusual  conditions  or  circumstances,  the 
Interest  of  maintaining  a  fair  and  order¬ 
ly  market  so  require,  [such]  those  Floor 
Officials  may  declare  the  market  in  one 
or  more  classes  of  option  contracts  to  be 
“fast.” 

(b)  The  Floor  [Official]  Officials  de¬ 
claring  the  fast  market  shall  have  the 
power  to  do  one  or  mwe  of  the  following 
with  respect  to  the  class  or  classes  in- 
v<dved:  (i)  Assign  one  or  more  classes  or 
series  of  options  traded  at  the  post  to 
Board  Brokers  at  other  posts,  (ii)  Au¬ 
thorize  Board  Broker  clerks  to  execute 
transactions.  [  (ill)  Assign  brokerage  re¬ 
sponsibilities  for  particular  series  to  spe¬ 
cific  Floor  Brokers  in  the  trading  crowd. 
(Iv)  Authorize  one  or  more  Market-Mak¬ 
ers  to  act  as  Floor  Brokers,  (v)  1  (.Hi)  Di¬ 
rect  that  one  or  more  trading  rotations 
be  employed  pursuant  to  Rule  6.2.  [(vl) 
Restrict  the  entry  of  new  orders  into  the 
book,  (vll)  ]  (iv)  Take  such  other  actions 
as  are  deemed  necessary  in  the  interest 
of  maintaining  a  fair  and  orderly  mar¬ 
ket. 

(c)  Regular  trading  procedures  shall 
be  resumed  when  [a]  two  Floor  [Official] 
Officials  determine  that  the  conditions 
supporting  that  declaration  no  longer  ex¬ 
ist.  If  the  conditions  supporting  that  dec¬ 
laration  cannot  be  managed  utilizing 
one  or  more  of  the  procedures  contained 
in  paragraph  (b)  of  this  Rule,  those  Floor 
Officials  Shan  halt  trading  in  the  class 
or  classes  affected. 

(d)  Whenever  market  ccaiditions  war¬ 
rant  such  special  action,  the  Floor  Pro¬ 
cedure  Committee  may  restrict  the  entry 
of  [one  or  more  tsrpes  of  orders]  stop, 
stop-limit,  or  market-if -touched  orders 
in  one  or  more  classes  or  series  of  options 
for  a  period  not  in  excess  of  two  consecu¬ 
tive  days.  The  Board  of  Directors  must 
approve  any  such  restriction  which  is  to 
be  effective  for  more  than  two  consecu¬ 
tive  business  days. 


>  See,  SR-CBOE-1976-16. 
'Id. 

•Id. 


1842.1 

Orders  Required  to  ee  in  Written  Form 

Rule  6.24  •  *  *  Interpretations  and 
policies: 

.01  (No  change.) 

.02  Without  limiting  the  applicabil¬ 
ity  of  the  foregoing,  the  use  of  hand  sig¬ 
nal  communications  on  the  floor  of  the 
of  the  Exchange  is  appropriate  provided 
that  they  satisfy  the  following  require¬ 
ments: 

(1.)  The  executing  broker  must  have  in 
his  possession  an  order  in  written  form; 

(2.)  The  order  ticket  must  include  all 
of  the  information  relating  to  underlying 
security  ticker  symbol,  expiration  month, 
striking  price,  and  volume; 

(3.)  Hand  signals  may  be  used  to  relay 
only  information  relating  to  the  chang¬ 
ing  of  limits,  decrease  in  the  size  of  or¬ 
ders,  cancellation  of  orders,  and  activa¬ 
tion  of  market  orders; 

(4.)  Hand  signals  shall  not  be  used  to 
increase  the  size  of  orders; 

(5.)  All  cancellations  and  changes  of 
orders  held  by  the  Board  Broker  must  be 
provided  in  written  form; 

(6.)  AH  cancellations  and  changes  or 
orders  held  by  floor  brokers  in  the  crowd 
and  relayed  to  these  members  through 
the  use  of  hand  signals  must  also  be  re¬ 
layed  to  these  members  in  written  form, 
time  stamped,  immediately  thereafter. 

.03  The  Floor  Procedure  Committee 
win  from  time  to  time  prescribe  the  form 
or  Telephone  and  Terminal  Order  For¬ 
mats  in  a  Manual  and  the  contents  of 
this  Manual  are  hereby  incorporated  in 
these  Rules  and  win  have  full  force  and 
effect  as  if  fuUy  set  forth  herein. 

Certain  Types  of  Orders  Defined 

Rule  6.35  (a)  (No  change) . 

(b)  (No  change.) 

(c)  (No  change.) 

(1)  (No  change.) 

(ti)  Market-on-close  order.  A  market 
or  limit  order  may  be  designated  a 
market-on-close  order  to  be  executed  as 
close  as  possible  to  the  closing  beU,  or 
during  the  closing  rotation,  and  should 
be  near  to  or  at  the  closing  price  for  the 
particular  series  of  option  contracts. 

[  (ii)  ]  (fit)  (No  change.) 

[(lii)]  (iv)  (No  change.) 

(d)  (No  change.) 

(e)  (No  change.) 

(f)  (No  change.) 

Accommodation  Liquidations 

Rule  6.54  [Cabinet  trading]  Trading 
under  the  following  terms  and  conditions 
shall  be  available  for  closing  transactkms 
only  in  series  of  option  contracts  open 
for  trading  on  the  Exchange: 

(i)  Trading  shall  be  conducted  in  ac¬ 
cordance  with  other  Exchange  Rules  ex¬ 
cept  as  otherwise  provided  herein. 

(ii)  [Only  limit]  Limit  orders  labeled 
at  a  price  of  $1  per  share  at  option  [$1 
per  contract  may]  must  be  placed  [in  the 
cabinet]  with  the  Board  Broker. 

(iii)  Orders  may  be  placed  for  cus¬ 
tomer,  firm,  and  Market-Maker  accounts, 
with  priority  based  upon  the  sequence  in 
which  such  orders  are  placed  [in  the 
cabinet]  with  the  Board  Broker. 
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(iv»  (No  change.) 

(v>  The  Board  Broker  appointed  to 
each  class  of  option  contracts  shall  be  re¬ 
sponsible  for  orders  [the  cabinet]  for 
that  class.  All  bids  and  offei-s  must  be 
submitted  to  the  Board  Broker  in  writing 
and  displayed  as  such  in  accordance  with 
Rule  7.7,  and  the  Board  Broker  shall 
effect  all  such  [cabinet!  transactions 
during  the  day  by  matching  such  orders 
placed  with  him.  [All  cabinet  transac¬ 
tions  shall  be  reported  to  the  Exchange 
following  the  close  each  business  day.] 

(ri)  All  transactions  at  a  price  of  IC 
per  share  at  option  shall  be  reported  to 
the  Exchange  following  the  close  each 
biLsiness  day. 

•  *  *  Interpretations  and  Policies; 

.01.  A  Board  Broker  who  receives  a 

closing  buy  order  for  14  per  share  at 
option  shall  attempt  to  execute  the  order 
against  any  10  closing  sell  orders  in  his 
possession.  If  any  part  of  the  buy  order 
cannot  be  immediately  executed,  the 
Board  Broker  shall  display  the  14  bid. 

Upon  receiving  a  closing  sell  order  for 
10  per  share  at  option  the  Board  Broker 
shall  attempt  ot  execute  the  order  at  the 
best  available  bid.  If  any  part  of  the  sell 
order  cannot  be  immediately  executed, 
the  Board  Broker  shall  display  the  order 
as  a  14  offering.  However,  since  a  market 
or  a  i/ic  opening  buy  order  may  come  to 
the  marketplace  next,  the  14  closing  sell 
order  should  be  filed  in  time  sequence 
with  any  orders  to  sell  at  Vic,.  This 
provides  the  ability  to  execute  the  closing 
sell  order  at  14  if  a  closing  14  buy  order 
arrives  next,  or  at  '  ic,  if  an  opening  buy 
order  arrives  next. 

Payment  for  Floor  Brokerage  Services 

Rule  6.76  When  a  member  acts  as  a 
floor  broker  for  another  member  and  is 
to  receive  remuneration  for  such  broker¬ 
age  services,  then  payment  of  these 
brokerage  commissions  shall  be  made  no 
later  than  the  twenty-fifth  day  of  the 
month  provided  that  an  invoice  detail¬ 
ing  the  brokerage  charges  for  the  serv¬ 
ices  performed  is  delivered  to  the  mem¬ 
ber  receiving  such  brokerage  services  no 
later  than  the  fifth  day  of  that  month. 

*  •  •  Interpretations  and  policies; 

.01  In  the  event  of  a  dispute  as  to  the 

amount  of  brokerage  due,  the  amount 
agreed  upon  as  owed  shall  be  payable  in 
accordance  with  the  provisions  of  this 
Rule. 

.02  Nothing  in  this  Rule  will  operate 
to  supercede  any  preexisting  agreement 
between  members  for  the  payment  of 
commissions. 

Obligations  for  Orders 

Rule  7.4  *  *  »  Interpretations  and 

policies ; 

.01  (No  change) 

.02  (No  change) 

[.03  Pursuant  to  Rule  7.4(a)  the 
Floor  Procedure  Committee  has  adopted 
the  following  guidelines:  Board  Brokers 
shall  be  imder  no  obligation  to  accept 
orders,  after  9;  00  a.m.,  Chicago  time, 
for  execution  at  the  opening  of  the 
market.] 


.03  Board  Brokers  shall  accept 
orders,  including  cancels  and  changes, 
at  the  opening  on  the  same  time 
sequence  basis  as  pertains  during  the 
balance  of  the  day.  However,  a  Board 
Broker  shall  not  be  held  for  orders  ac¬ 
cepted  during  a  time  interval  from  five 
(5)  minutes  prior  to  the  first  report  of 
a  transaction  i*!  an  underlying  security 
through  the  end  of  the  opening  rotation 
in  that  class  of  option  contracts  for  ex¬ 
ecution  of  such  orders  at  the  opening. 

Board  Broker  Employees 

Rule  7.10  A  Board  Broker  shall,  to 
the  extent  provided  by  the  Floor  Proce¬ 
dure  Committee,  employ  one  or  more 
Assistant  Board  Brokers  who  are  mem¬ 
bers  of  the  Exchange,  and  regularly  em¬ 
ploy  a  clerk  or  clerks  to  assist  him  on  the 
floor  of  the  Exchange,  subject  to  the  ap¬ 
proval  of  the  Exchange.  No  such  non- 
member  employee  may  effect  an  Ex¬ 
change  transaction. 

Exchange’s  Statement  of  Basis  and 
Purpose 

Rule  6.3  This  rule  has  been  amended 
to  state  that  two  of  the  Exchange’s 
Floor  Officials  must  make  the  decision 
to  halt  trading  in  any  particular  option 
contract.  Previously,  the  rule  allow^  for 
a  decision  of  one  Floor  Official  on  such 
a  matter.  At  the  time  the  original  rule 
was  written  there  were  a  limited  num¬ 
ber  of  Flcxir  Officials  on  the  trading 
fl(X)r  of  the  Exchange.  There  is  presently 
a  Committee  of  thirty-five  Fl<x)r  Offi¬ 
cials  with  at  least  one  Official  in  each 
trading  crowd.  Having  such  a  large 
group  of  Officials  will  allow  the  Ex¬ 
change,  pursuant  to  the  amended  lan¬ 
guage  of  Rule  6.3,  to  involve  two  Officials 
in  conference  on  the  important  decisions 
to  halt  or  to  continue  trading  in  an 
option  contract. 

In  section  (b)  of  the  present  rule,  there 
is  the  requirement  that  “the  majority 
of  Floor  Officials”  must  make  the  deci¬ 
sion  to  resume  trading  in  a  particular  op¬ 
tion  contract  after  a  trading  halt.  Again, 
this  provision  was  procedurally  appro¬ 
priate  at  a  time  when  the  Floor  Officials 
were  only  ten  or  twelve  in  number.  How¬ 
ever,  with  the  current  thirty -five  mem¬ 
ber  Floor  Officials  Committee  in  mind, 
a  vote  of  “the  majority”  would  be  ex¬ 
tremely  cumbersome  and  time  consum¬ 
ing.  It  has  been  determined  that  two 
Floor  Officials  should  be  permitted  to 
make  the  decision  to  resume  trading  in 
an  option  contract  in  the  same  way  that 
two  Floor  Officials  may  call  a  halt  to 
such  trading. 

Rule  6.6  This  Rule  defines  actions 
which  may  be  taken  to  maintain  a  fair 
and  orderly  marketplace  under  Unusual 
Market  Conditions,  such  as  “fast”  mar¬ 
kets.  The  amendment  to  section  (a)  of 
the  rule  carries  forward  the  logic  of  man¬ 
dating  that  two  Floor  Officials  must 
make  the  important  decision  in  fast 
markets  (see  discussion  Rule  6.3  above) . 

In  sub-section  (b)  the  Exchange 
wishes  to  delete  several  possible  actions 
Floor  Officials  might  consider  taking 


during  a  fast  market.  Former  sub-section 
(iii)  suggested  that  certain  floor  brokers 
may  be  required  to  handle  transactions 
in  only  specific  series  of  option  contracts. 
The  Exchange  now  believes  as  a  result 
of  its  experience  in  dealing  with  fast 
market  conditions,  that  this  measure 
should  be  deleted.  It  is  uniformly  under¬ 
stood  that  during  fast  market  conditions 
the  floor  brokers  will  call  in  assistance 
from  their  firms  to  organize  and  expedite 
execution  of  the  orders  they  hold.  Thus, 
there  is  no  longer  any  necessity  to  place 
restrictions  on  the  activities  of  floor 
brokers. 

Sub-section  (iv)  of  current  Rule 
6.6(b),  will  also  be  deleted.  Here  it  was 
stated  that  Floor  Officials  may  authorize 
one  or  more  Market-Makers  to  £ict  as 
floor  brokers  to  aid  in  fast  market  situa¬ 
tions.  In  view  of  the  Exchange’s  experi¬ 
ence  with  fast  market  conditions,  this 
action  is  not  necessary. 

Sub-section  (vi)  of  section  (b)  will  also 
be  deleted  since  Board  Brokers  may  con¬ 
tinue  to  accept  orders  for  the  book  even 
during  fast  markets.  The  interests  of  a 
fair  and  orderly  market  would  not  be 
served  by  prohibiting  public  orders  from 
being  placed  with  the  Board  Broker. 

In  sub-section  (c)  the  Exchange  pro¬ 
poses  to  include  new  language  which 
shall  authorize  the  halt  of  trading  in  the 
class  or  classes  affected  by  an  unman¬ 
ageable  fast  market.  The  language  serves 
to  emphasize  that  Floor  Officials  should 
pursue  every  alternative  at  their  disposal 
under  paragraph  (b)  before  a  trading 
halt  is  called. 

The  amendment  to  sub-section  (d)  re¬ 
flects  the  fact  that  three  specific  types 
of  orders  are  believed  to  be  most  dis¬ 
ruptive  to  the  marketplace  in  a  fast  mar¬ 
ket  situation.  Thus,  the  Exchange  pro¬ 
poses  to  specifically  state  which  types 
should  be  restricted  under  the  circum¬ 
stance  of  a  fast  market. 

Rule  6.24  New  interpretation  .02  and 
.03. 

The  Exchange  proposes  to  add  a  new 
Interpretation  .02  to  this  rule  to  clarify 
the  appropriate  use  of  hand  signal  com¬ 
munications  on  the  trading  floor.  As  Rule 
6.24  provides  that  all  orders  are  required 
to  be  in  written  form,  the  Interpretation 
is  designed  to  define  the  instances  where 
a  broker  in  a  tr^iding  crowd  may  alter  an 
existing  written  order  which  he  holds. 
This  Interpretation  will  make  it  clear 
that  new  orders  may  not  be  created  in 
the  trading  crowds  as  a  result  of  hand 
signal  communications  (note  particularly 
subsections  3,  4,  5,  and  6).  Moreover, 
since  other  national  securities  exchanges 
allow  hand  signal  communications  for 
various  purposes  it  was  determined  that 
the  Exchange  should  also  recognize  this 
communications  technique  within  de¬ 
fined  parameters. 

In  order  to  notify  members  of  their 
obligation  to  adhere  to  the  special  means 
by  which  orders  are  to  be  transmitted, 
new  Interpretation  .03  has  been  added 
to  the  Rule. 

Rule  6.53  Certain  types  of  orders  de¬ 
fined — During  the  months  of  March  and 
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April,  1976,  the  Exchange  conducted  a 
test  of  the  elimination  of  the  closing 
rotation  at  four  posts.  On  May  20.  1976, 
the  Exchange  determined  that  the  inter¬ 
ests  of  our  market  are  served  through  the 
use  of  a  closing  rotation  in  every  option 
series.  After  the  test  was  completed  and 
the  Exchange  published  its  determina¬ 
tion,  it  became  evident  that  in  order  to 
roster  a  uniform  understanding  of  the 
operation  of  a  Market-On-Close 
(“MOC”)  order,  that  term  must  be  de¬ 
fined  in  the  Rules.  Therefore,  the  pro¬ 
posed  definition  explains  when  and  how  a 
MOC  order  is  to  be  executed,  and  notes 
specifically  that  such  an  order  should  be 
done  “near  to  or  at  the  closing  price  for 
the  particular  option  series.” 

Rule  6.54  Accommodation  liquida¬ 
tions — The  Exchange  language  to  clarify 
the  proper  procedure  for  entering  orders 
at  a  price  of  1^  per  share  at  option.  This 
revision  explains  the  procedure  the  Board 
Broker  will  follow  to  execute  these  ac¬ 
commodation  trades  and  outlines  his/her 
responsibilities  for  display  of  bids  and 
offers  more  completely  than  before.  With 
the  newly  revised  Rule  in  place  along 
with  the  Interpretation  .01,  the  Exchange 
feels  that  there  should  be  little  or  no 
misunderstanding  of  this  procedure  to 
accommodate  CBOE  members  and  the 
investing  public. 

It  should  be  noted  that  certain  edi¬ 
torial  changes  were  made  in  the  rale  to 
eliminate  the  phrase  “cabinet  trading." 
This  was  done  because  the  CBOE  does 
not  provide  cabinet  trading  in  the  same 
sense  that  such  trading  is  available  on 
other  national  securities  exchanges.  The 
Exchange  does  not  see  that  It  Is  neces¬ 
sary  to  perpetuate  the  misuse  of  this 
phrase  in  the  Rules. 

Rule  6.76  Collection  of  floor  broker¬ 
age — The  Exchange  has  been  made 
aware  of  the  difBculty  some  members 
have  had  in  the  collection  of  floor  brok¬ 
erage  commissions  from  other  members 
and  member  firms.  It  appears  from  con¬ 
versations  with  many  Exchange  mem¬ 
bers  that  collection  of  floor  brokerage  on 
the  CBOE  is  a  more  difficult  and  time- 
consuming  task  than  it  should  be.  This 
proposed  new  rale  will  promote  the 
prompt  payment  of  commissions  be¬ 
tween  members  and  is  based  on  industry 
custom. 

An  Interpretation  of  the  rale  also  states 
that  in  the  event  two  members  cannot 
agree  on  the  total  amoimt  of  a  brokerage 
commission  invoice,  the  amount  agreed 
upon  should  be  paid  according  to  the 
time  frames  stated  in  Interpretation  .01. 

Rule  7.4  New  interpretation  .03  in¬ 
cludes  within  the  rule  the  procedure 
specified  by  the  Floor  Procedure  Com¬ 
mittee  with  respect  to  Board  Broker  ac¬ 
ceptance  of  orders  prior  to  the  com¬ 
mencement  of  trading.  The  new  lan¬ 
guage  clarifies  that  Board  Brokers  must 
continue  to  accept  orders  for  execution 
at  the  opening  of  the  market  in  a  par¬ 
ticular  option  contract  imtil  five  minutes 
prior  to  the  commencement  of  trading. 
In  view  of  the  fact  that  trading  in  par¬ 


ticular  options  contracts  does  not  begin 
until  the  underlying  security  is  traded 
in  the  primary  market,  this  new  Inter¬ 
pretation  defines  Exchange  procedure 
making  it  more  equitable  for  the  public 
customer. 

Rule  7.10  Board  Broker’s  employ¬ 
ees — Additional  language  is  being  added 
to  the  rule  to  conform  with  the  Ex¬ 
change’s  Floor  Procediure  Committee’s 
present  policy  that  all  Board  Brokers 
should  have  at  least  one  assistant  who  is 
also  a  member  of  the  Exchange.  In  the 
process  of  appointing  Board  Brokers  to 
different  option  classes,  the  Floor  Pro¬ 
cedure  Committee  has  required  appli¬ 
cants  to  retain  a  Member  Assistant.  It  is 
understood  from  this  amendment  to  the 
rule  that  the  Floor  Procedure  Commit¬ 
tee  may  however  consider  the  appoint¬ 
ment  of  Board  Brokers  who  do  not  list 
another  Exchange  member  as  &  member 
of  their  staff. 

The  basis  for  the  proposed  rule  change 
described  above  is  found  in  section  6(b) 
(5)  of  the  Secmities  Exchange  Act  of 
1934  as  amended,  which,  in,  pertinent 
part,  states  that  the  rules  of  the  Ex¬ 
change  should  be  designed  to  promote 
just  and  equitable  principles  of  trade, 
protect  investors  and  the  public  and  not 
to  permit  unfair  discrimination  between 
customers,  brokers  and  dealers. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  membei*s 
of  the  Exchange,  other  than  the  members 
of  the  Floor  Procedure  Committee,  who 
proposed  these  rales  changes. 

No  burden  wil  be  imposed  upon  com¬ 
petition  by  virtue  of  the  implementation 
of  these  rales  changes. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (i)  as 
the  Conunission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion,  will: 

(A)  By  order  approve  the  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  writt«i  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  C(xnmission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Ro<Hn,  1100 
L  Street,  NW,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  above-mentioned  self -regula¬ 
tory  organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  December  3, 1976. 


For  the  Commission  by  the  Division  of 
Maiket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  October  26, 1976. 

George  A.  Fitzsimmoks, 
Secretary. 

IPR  Doc.76-32291  PUed  11-2-76:8:45  am) 


[Pile  No.  600-11 

DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

October  28, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pected,  for  the  period  from  October  28. 
1976  through  November  6, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

I FK  Doc.76-  32226  Piled  11-2-76:8:45  am] 


MIDWEST  STOCK  EXCHANGE  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976. 

The  above  named  national  securitie.s 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com- 
pay  as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 
Mobil  Corp.,  Pile  No.  7-4880,  common  stock. 

$7.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion.  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  paitlcular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
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other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Divlsloa 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary- 

(FR  Doc.76  32227  PUed  11-2-76; 8: 45  am] 


MIDWEST  STOCK  EXCHANGE,  INC. 

Applications  for  Uniisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976. 

The  above  named  national  securities 
eschange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com¬ 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Houston  OU  &  Minerals  Corp.,  Pile  No.  7- 
4845,  common  stock,  $.10  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  idews  or  any  additional  facts  bearing 
on  the  said  aivUcation  by  means  of  a 
letter  addressed  to  the  Secretary,  Secur¬ 
ities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear¬ 
ing  with  respect  to  the  particular  appli¬ 
cation,  such  application  will  be  deter¬ 
mined  by  order  of.  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-32228  Piled  ll-2-76;8:45  am] 
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MIDWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)  (1)  as  amended  by  Pub. 
L.  No.  94-29, 18  (June  4,  1975) ,  notice  Is 
hereby  given  that  on  October  22,  1976 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  tj^e  Securities  and 
Elxchange  Commission  proposed  rule 
changes  as  foUows: 


NOTtCeS 


Statxmxmt  or  the  Terms  op  Substance 
or  THE  Proposed  Bulb  Changes 

Brackets  indicate  detetions;  Italics  in¬ 
dicate  neiD  material. 

Article  XVUI,  Rule  8: 

Dealing  in  Stooka  on  Put,  Call,  Straddle 
or  Option 

Except  as  provided  in  Rule  12  of  Article 
XXtV  of  these  rules,  no  member,  partner  In 
a  member  firm  or  officer  or  director  of  a 
member  corporation,  while  cm  the  Floor, 
shall  initiate  the  purchase  or  sale  on  the 
Exchange  for  his  own  aococmt  or  for  any 
account  in  which  he,  his  member  firm  ox  any 
partner  thereof  cu  his  member  corporation 
or  any  officer  cw  director  thereof  Is,  directly 
or  indirectly  Interested,  of  any  stock  in  which 
lie  holds  or  has  granted  any  put,  call, 
Bl^addle  or  option,  or  in  which  be  has  knowl¬ 
edge  that  his  member  firm  partner  thereof, 
hcfids  or  has  granted  any  put,  caU,  straddle 
or  optiorr. 

Article  XXTV,  Rule  12 
MxMBEasHn*  m  Pcx>ls 

No  member  organization  acting  as  a  spe¬ 
cialist,  oo-:q>eclalist  or  relief  specialist,  and 
no  partner,  officer  or  director  of  such  member 
firm  or  member  norporation  shall  be,  directly 
or  indirectly.  Interested  in  a  pool  dealing  or 
trading  in  the  stock  in  which  he,or  it  is  a  spe¬ 
cialist,  co-^ecialist  or  relief  specialist,  nor 
shall  he  or  it,  directly  or  indirectly,  acquire 
or  grant  any  cation  to  buy  or  sell  or  receive 
or  deliver  shares  of  stock  in  which  such 
member  or  member  organization  is  a  spe¬ 
cialist,  co-specialist  or  reUef  specialist  (.], 
unless  such  option  is  issued  by  the  Options 
Clearing  Corporation  and  the  transaction  in 
which  the  option  is  acquired  or  granted  is 
publicly  reported.  All  option  transactions 
effected  pursuant  tP  the  preceding  sentence 
must  be  reported  to  the  Exchange  in  such 
form  and  at  such  times  as  the  Exchange  re¬ 
quires. 

Exchange’s  Statement  of  Purpose  and 
Basis 

The  purpose  of  the  proposed  rule 
changes  is  to  enable  specialists  on  the 
Exchange  to  trade  listed  options  in  their 
specialty  stocks,  thus  removing  a  com¬ 
petitive  burden  on  their  market-n^aking 
activities  that  is  not  shared  by  third- 
market-makers,  block  positioners,  mar¬ 
ket-makers  (XI  the  Chicago  Board  Op¬ 
tions  Exchange  and  others  and  that  is 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Securities 
Exchange  Act  of  1934.  The  ability  to 
hedge  by  trading  listed  options  sh(xild 
also  improve  the  depth,  liquidity  and 
continuity  of  market-making  on  the  Ex¬ 
change  by  enabling  its  specialists  to 
assume  positions  of  greater  size  in  their 
specialty  stocks. 

The  basis  for  the  proposed  rule  changes 
described  above  is  found  in  secticxi  6(b) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  *'Act”) ,  which,  in 
pertinent  pud;,  states  that  the  rules  of 
the  Exchange  should  be  designed  to  pro¬ 
mote  Just  and  eciultable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys¬ 
tem.  and  not  to  permit  unfair  discrim¬ 
ination  between  dealers,  customers, 
brokers,  and  in  section  6(b)  (8)  of  the 
Act  which  states  that  such  rules  should 


not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act. 

No  comments  have  been  received  re¬ 
garding  the  proposed  changes. 

No  burden  on  ccxnpetition  is  or  will 
be  imposed  by  the  proposed  rule  changes. 

On  or  before  December  8,  1976,  or 
within  such  longffi*  perl<xi  (1)  As  the 
Ccxnmission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  As  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C., 
20549.  Copies  of  the  fifing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  room, 
110  Ij  Street,  N.W.,  Washingrton,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  re¬ 
ferenced  in  the  caption  above  and 
should  be  submited  on  or  before  Novem¬ 
ber  19, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  Oirtober  27,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-32234  Piled  11-2-76; 8 :45aml 


(Release  No.  No.  12938;  SR-MSRB-76-4] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proceeding  Pursuant  to  Section  19(b) 
(2)(B)  of  the  Act  With  Respect  to  Pro¬ 
posed  Rule  Change  by  the  Municipal 
Securities  Rulemaking  Board 

October  27,  1976. 

In  the  Matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507,  1150  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 
20036. 

On  April  8, 1976,  the  Municipal  Securi¬ 
ties  Rulemaking  Board  (the  “Board”) 
filed  with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934,  15  U.S.C.  78s(b)  (1) 
(the  “Act”)  as  amended  by  Pub.  L.  No. 
94-29,  §  16  (June  4,  1975) ,  and  section 
240.19b-4  thereunder,  proposed  rules 
G-8,  G-9  and  0-10  to  establish  record¬ 
keeping  and  preservation  requirements 
for  municipal  securities  brokers  and 
municipal  securities  dealers. 

On  April  23,  1976,  the  Commission 
published  the  terms  of  substance  of  pro- 
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posed  rules  0-8,  G-9  and  G-10  for  com¬ 
ment  pursuant  to  Section  19(b)(1)  of 
the  Act.'  Notice  of  that  action  was  pub¬ 
lished  in  the  Federal  Register  <m 
April  30,  1976  and  the  period  for  public 
comment  expired  June  15,  1976.* 

The  Commission  has  reviewed  pro- 
nb  ed  rules  G-8,  G-9  and  G-10  in  ac¬ 
cordance  with  the  standards  provided  by 
the  Act,  and  has  considered  the  com¬ 
ments  received  with  respect  to  those  pro¬ 
posed  rules*  as  well  as  the  comments 
which  were  received  by  the  Board  in  re¬ 
sponse  to  its  exposure  draft. 

On  July  29,  1976  the  Commission 
transmitted  a  letter  to  the  Board  ex¬ 
pressing  its  views  that  the  statutory  in¬ 
tent  is  “that  the  recordkeeping  and 
preservation  standards  which  are  ulti¬ 
mately  established  constitute  the  sim¬ 
plest,  most  uniform  and  least  burden¬ 
some  pattern  of  regulation  which  is  con¬ 
sistent  with  the  public  interest  and  the 
protection  of  Investors.”  The  Commission 
suggested  that  the  Board  attempt  a  more 
generic  and  flexible  drafting  pattern  and 
requested  that  it  consider  Rules  17a-3 
and  17a-4,  with  appropriate  amend¬ 
ments.* 

The  Commission  reiterated  this  posi¬ 
tion  at  a  meeting  with  the  Board  on  Au¬ 
gust  4,  1976. 

On  September  14,  1976  the  Board 
transmitt^  a  letter  to  the  Commission 
in  which  it  stated  that  the  Commission’s 
suggestions  would  not  be  an  appropriate 
exercise  of  the  Board’s  statutory  author¬ 
ity  and  r^)eated  its  belief  in  the  necessity 
and  appropriateness  of  its  proposed 
recordkeeping  rules. 

Because  of  the  fimdamental  impor¬ 
tance  of  imiform  and  adequate  record¬ 
keeping  and  preservation  systems  to  the 
overall  regulatory  structure,  the  Com¬ 
mission  believes  that  it  is  necessary  to 
consider,  in  a  proceeding  under  Secticxi 
19(b)(2)(B)  of  the  Act,  certain  issues 
with  respect  to  whether  the  proposed 
rules  are  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereimder  applicable  to  the 
Board  and  therefore  is  instituting  these 
proceedings. 

The  Commission  notes  that  its 
emphasis  on  the  desirability  of  a  uniform 
recordkeeping  system  is  not  Intended  to 


^  Securities  Exchange  Act  Release  No.  12362 
(April  23.  1976). 

*41  PR  18176  (1976).  The-  Board  sub¬ 
sequently  consented  to  several  extensions  of 
time,  and  the  current  deadline  for  Commis¬ 
sion  action  is  October  27, 1976. 

®The  Commission  received  eighteen  com¬ 
ment  letters  concerning  proposed  rules  Q-8, 
0-9  and  0-10,  a  number  of  which  questioned 
the  appropriateness  of  two  standards  for 
recordkeeping.  In  addition,  many  of  the  com¬ 
ment  letters  suggested  revisions  to  one  or 
more  of  the  proposed  rules.  The  Board  re¬ 
ceived  a  substantial  number  of  comment 
letters  raising  various  issues  with  respect  to 
its  exposure  draft  of  recordkeeping  require¬ 
ments,  and  addressed  some  of  these  issues  in 
its  filing  of  the  preposed  rules. 

*  A  dr^t  of  proposed  Amendments  to  Rules 
l7a-3,  17a-4  and  17a-ll  was  enclosed  with 
the  letter. 


establish  a  precedent  for  the  resolution 
of  Issues  with  respect  to  other  rules 
which  the  Board  has  proposed  or  may 
propose  in  the  future.  While  the  concept 
of  imiformity  is  of  paramount  Interest 
with  respect  to  recordkeeping'  require¬ 
ments,  it  may  not  constitute  a  neces¬ 
sary  characteristic  for  rules  which  the 
Board  may  propose  in  other  areas. 

The  Securities  Acts  Amendments  of 
1975  vested  jurisdiction  simultaneously 
in  the  Commission®  and  the  Board"  with 
respect  to  recordkeeping  and  preserva¬ 
tion  requirements  for  municipal  securi¬ 
ties  brokers  and  municipal  securities 
dealers  but  included  no  specific  guidance 
as  to  the  manner  in  which  the  respec¬ 
tive  grants  of  rulemaking  authority  are 
to  be  reconciled.  ’The  ultimate  goal  must 
be  the  development  of  the  least  burden¬ 
some  regulatory  structure  which  would 
be  appropriate  for  municipal  securities 
brokers  and  mimicipal  securities  deal¬ 
ers.  After  a  careful  review  of  the  Board’s 
piTiposed  recordkeeping  rules  and  its  let¬ 
ter  of  September  14,  1976,  the  Commis¬ 
sion  has  determined  that  it  is  appropriate 
to  institute  proceedings  with  respect  to 
the  proposed  rules  in  order  to  afford  the 
Board  and  the  Commission  an  opportu¬ 
nity  to  consider  all  aspects  of  the  com¬ 
plex  issues  involved  in  the  establish¬ 
ment  of  aOT>ropriate  recordkeeping  rules 
consistent  with  the  statutory  standards 
set  forth  in  the  Securities  Exchange  Act 
of  1934  as  amended. 

SUMMARY  OP  THE  PROPOSED  RULES 

Proposed  Rule  G-8  sets  forth  detailed 
recordkeeping  requirements  for  munic¬ 
ipal  securities  brokers  and  municipal 
securities  dealers,  including  records  of 
original  entry;  account  records;  securi¬ 
ties  records;  secondary  records;  records 
relating  to  put  options  and  repurchase 
agreements;  records  for  agenct  transac¬ 
tions,  syndieate  iNmsacthxis  and  trans¬ 
actions  as  iNdgaclpal;  financial  and  opera¬ 
tional  recards.  If  applicable;  copies  of 
confirmations  and  notices  to  customers; 
records  of  customer  account  information 
and  Written  complaints  of  customers.  A 
non-clearing  municipal  securities  bro¬ 
ker  or  municipal  securities  dealer  would 
not  be  required  to  maintain  records  to 
the  extent  such  records  are  maintained 
by  the  clearing  entity.  An  introducing 
municipal  seemities  broker  or  municipal 
securities  dealer  would  not  be  required 
to  maintain  those  records  which  are  cus¬ 
tomarily  maintained  by  the  clearing 
entity. 

Proposed  Rule  G-9  specifies  the  periods 
of  time  for  which  the  records  required 
by  proposed  Rule  G-8  must  be  preserved 
and  also  requires  the  preservation  of  cer¬ 
tain  additional  records  to  the  extent  such 
records  are  made  by  persons  subject  to 
the  rule.  The  proposed  rule  permits  the 
preservation  of  the  records  on  micro¬ 
film,  electronic  or  magnetic  tape  or  other 
similar  medium  of  record  retention. 


■‘Securities  Exchange  Act  of  1934,  { 17(a) 
(1)  as  amended. 

•f  18B (b)(2)  (O)  as  added  to  the  Securi¬ 
ties  Exchange  Act  of  1934. 


Proposed  Rule  G-10  requires  each  mu¬ 
nicipal  securities  brewer  and  municipal 
seciirities  dealer  to  designate  a  municipal 
securities  principal  or  general  securities 
principal  as  responsible  for  the  main¬ 
tenance  and  preservation  of  the  records 
required  by  proposed  Rules  G-8  and  G-9. 
In  the  case  of  a  firm  other  than  a  bank 
municipal  securities  dealer,  one  of  the 
persons  so  designated  must  be  a  finan¬ 
cial  and  operations  principal. 

STATUTORY  STANDARDS 

Section  19<b)  (2)  of  the  Act  provide.s, 
in  part,  that  “(t)he  Commission  shall 
approve  a  proposed  rule  change  of  a  self- 
regulatory  organization  if  it  finds  that 
such  proposed  rule  change  is  consistent 
with  the  requirements  of  this  title  and 
the  rules  and  regulations  thereunder  ap¬ 
plicable  to  such  organization.” 

Section  15B(b)  (2)  of  the  Act,  15 
U.S.C.  780-4  (b)  (2)  as  amended  by  Pub. 
L.  No.  94-29,  §  13  (June  4.  1975) ,  estab¬ 
lishes  minimum  standards  for  the 
Board’s  rules.  Section  15B(b)(2)(G)  of 
the  Act  provides  that  the  Boards’  rules 
shall  prescribe  the  records  to  be  made 
by  mimicipal  securities  brokers  and  mu¬ 
nicipal  securities  dealers  and  the  pe¬ 
riods  for  which  such  records  shall  be 
preserved.  Section  15B(b)  (2)  (C)  states 
that  the  Board’s  rules  must  not  be  de¬ 
signed  to  permit  unfair  discrimination 
between  municipal  securities  brokers 
or  municipal  securities  dealers  or  to  im¬ 
pose  any  burden  on  competition  not  nec¬ 
essary  or  appropriate  in  furtherance  of 
the  purposes  of  the  Act. 

ISSUES  CURRENTLY  UNDER  CONSIDERATION 

(1)  By  establishing  a  separate,  com¬ 
prehensive  and  detailed  recordkeeping 
structure  in  addition  to  an  existing  and 
applicable  recordkeeping  structure,  pro¬ 
posed  Rule  G-8  raises  the  issue  of 
whether  the  Board’s  manner  of  exercise 
of  its  concurrent  authority  with  respect 
to  recordkeeping  and  preservation  re¬ 
quirements  imposes  a  burden  on  compe¬ 
tition  which  is  not  necessary  or  appropri¬ 
ate  in  furtherance  of  the  purposes  of  the 
Act  as  required  by  Section  19(b)  <2)  and 
Section  15B(b)  (2)  (C)  and  other  appli¬ 
cable  statutory  standards. 

(2)  By  establishing  a  recordkeeping 
structure  with  respect  to  a  particular 
category  of  securities  transactions  in  ad¬ 
dition  to  an  existing  and  generally  ap¬ 
plicable  recordkeeping  structure  for  one 
category  of  firms  the  proposed  rules 
raise  the  issue  of  the  possibility  of  dupli¬ 
cate  or  tmequal  regulation  of  firms  en¬ 
gaged  in  municipal  securities  transac¬ 
tions  which  may  permit  unfair  discrimi¬ 
nation  between  municipal  securities 
brokers  and  municipal  securities  dealers 
in  contravention  of  the  standards  set 
forth  in  Section  15B(b)  (2)  (C)  of  the  Act. 

(3)  Additional  matters  for  considera¬ 
tion  during  these  proceedings  Include: 
The  desirability  of  the  Board  adopting 
generic  recordkeeping  rules  in  language 
comparable  to  that  of  existing  record¬ 
keeping  rules;  and  The  appropriateness 
of  applying  a  single  uniform  recordkeep¬ 
ing  standard  to:  registered  brokers  and 
dealers  conducting  a  general  securities 
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business  as  well  as  effecting  transactions 
ti  municipal  securities;  registered  bro¬ 
kers  and  dealers  effecting  transactions 
solely  in  municipal  securities;  and  regis¬ 
tered  mimicipal  securities  dealers  which 
are  bank  or  s«>arately  identifiable  de¬ 
partments  or  divisions  of  banks. 

PROCEDURE 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
regarding  SR-MSRB-76-4  not  later  than 
November  15,  1976.  The  Commission  will 
also  consider,  pursuant  to  Rule  19b-4, 
any  request  for  an  opportimity  to  make 
an  oral  presentation.^  If  opportunities  to 
make  oral  presentations  are  requested, 
the  Commission  anticipates  that  hearings 
will  be  scheduled,  if  possible,  during  the 
first  two  weeks  of  November. 

Under  the  provisions  of  Section  19(b) 
(2)  (B) ,  proceedings  shall  be  concluded 
within  180  days  of  the  date  of  publication 
of  notice  of  the  filing  of  the  proposed  rule 
change;  however,  the  Commission  may 
extend  this  time  period  for  up  to  60  days 
for  good  cause.  As  notice  of  the  filing  of 
proposed  Rules  G^-8,  G-9  and  G-10  ap¬ 
peal^  in  the  Federal  Register  on  April 
30,  1976  the  proceedings  would  be  re¬ 
quired  to  conclude  on  October  27,  1976. 
The  Commission  has  determined  that 
such  a  deadline  would  not  provide  a  sufB- 
clent  time  period  with^  which  to  con¬ 
sider  the  issues  which  have  been  raised. 
Accordingly,  the  Commission  hereby  ex¬ 
tends  the  time  period  for  the  conclusion 
of  these  proceedings  to  December  24, 
1976. 

SR-MSRB-76-4  and  copies  of  all  sub¬ 
missions  will  be  available  for  inspection 
at  the  Commission’s  Public  Reference 
Room,  1100  L  Street,  N.W.  Washington, 
D.C.  Copies  of  the  Board’s  submissions 
are  also  available  at  the  principal  office 
of  the  Board.  Persons  desiring  to  file 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  Pile  No.  SR-MSRB-76-4. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-32290  Piled  11-2-76:8:45  am] 


T  “Section  19(b)  (1)  would  require  the  SEC 
to  give  notice  and  provide  an  opportunity 
for  Interested  persons  to  participate  In  the 
process  of  reviewing  a  proposed  change  In  a 
self-regulatory  organization’s  rules.  In  addi¬ 
tion.  this  section  would  require  that  ah 
comments  and  all  correspondence  between 
the  SEC  and  the  self-regulatory  agency  con¬ 
cerning  the  proposal  be  available  for  public 
Inspection.  Section  19(b)  (2)  would  give  the 
SEC  sufficient  flexibility  to  fashion  a  pro¬ 
ceeding  appropriate  to  the  particular  self- 
regulatory  proposal  being  considered.  In 
many,  perhaps  most,  situations,  notice  and 
opportunity  for  written  comment  would  be 
sufficient  and  there  would  undoubtedly  be 
few.  If  any,  cxsnments.  In  cases  in  which 
fundamental  ixdlcy  Issues  are  Involved,  how¬ 
ever,  oral  hearings  or  publicly  announced 


[Release  No.  S4-12924;  PUe  No.  SRr-NTSE- 
76-64] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Seif-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  22,  1976 
the  above  mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
-  OF  THE  Proposed  Rule  Changes 

The  following  constitutes  the  text  of 
Exchange  Rules  96,  102  and  105,  as  pro¬ 
posed. 

Limitation  on  Members’  Trading  Because 
OF  Options 

Rule  96..  No  member  while  on  the  Floor 
shaU  Initiate  the  purchase  or  sale  on  the 
Exchange  for  his  own  account  or  for  any  ac¬ 
count  In  which  he,  his  member  organization 
or  any  other  member,  allied  member  or  ap¬ 
proved  person  In  such  organization  Is  directly 
or  Indirectly  Interested,  of  any  stock  In  which 
he  holds  or  has  granted  any  put,  call,  straddle 
or  other  option,  or  In  adilch  he  has  knowledge 
that  his  member  organization  or  any  of  the 
above  mentioned  accounts  holds  or  has 
granted  any  put,  caU,  straddle  or  other  op¬ 
tion,  except  that  the  provisions  of  this  rule 
shall  not  apply  In  the  case  of  any  such  op¬ 
tions  that  are  listed  Or  traded  on  a  national 
secmitles  exchange.  The  Exchange  may  at 
any  time,  and  from  time  to  time,  require  re¬ 
ports  relating  to  transactions  In  options  ef¬ 
fected  by  a  member  or  member  organization. 

Options  or  Odd -Lot  Dealers 

Rule  102.  No  odd-lot  dealer  or  his  member 
organization  and  no  other  member,  allied 
member  approved  person  In  such  orga¬ 
nization  shall  acquire,  hold,  or  grant,  directly 
or  Indirectly,  any  Interest  In  any  put,  call, 
straddle  or  other  option  in  any  stock  In 
which  such  odd-lot  dealer  Is  registered,  ex¬ 
cept  that  the  provisions  of  this  rule  shall 
not  apply  In  the  case  of  any  such  options 
that  are  listed  or  traded  on  a  national  secu¬ 
rities  exchange.  The  Exchange  may  at  any 
time,  and  from  time  to  time,  require  reports 
relating  to  transactions  In  options  effected 
by  a  member  or  member  organization. 

Specialists’  Interest  in  Pools  and  Options 

Rule  106.  No  member  acting  as  a  ^>ecial- 
Ist  or  his  mMnber  m-ganization  or  any  other 
member,  allied  member  or  approved  person 
in  such  member  organization  or  officer  or 
employee  thereof  shall  be  directly  or  Indi¬ 
rectly  Interested  In  a  pool  dealing  or  trading 
In  a  stock  in  which  such  a  member  Is  a  spe¬ 
cialist,  nor  shall  any  such  member,  member 
OTganlzation  or  any  of  the  above  mentioned 
accounts,  directly  or  Indirectly  hold,  acquire, 
grant  or  have  an  Interest  In  any  option  to 
buy  or  sell  or  to  receive  or  deliver  shares  of 
a  stock  In  which  such  member  is  a  specialist, 
except  that  the  provisions  of  this  rule,  which 
refer  to  options,  shall  not  apply  in  the  case 


conferences  might  be  most  appropriate."  Se¬ 
curities  Acts  Amendments  of  1975,  Report  of 
the  Senate  Oommlttee  on  Banking,  Housing 
and  Urban  Affairs  to  Accompany  S.  249,  8. 
Rep.  No.  75.  94th  Cong..  Ist  Sess.  30  (1975). 


of  any  put,  call,  straddle  or  other  option  that 
is  listed  or  leaded  on  a  national  securities  ex¬ 
change.  The  Exchange  may  at  any  time,  and 
from  time  to  time,  require  reports  relating 
to  transactions  In  options  effected  by  a  mem¬ 
ber  or  member  organization. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Changes 

Exchange  Rules  96, 102  and  105  restrict 
a  Floor  professional’s  (i.e.,  a  registered 
trader,  specialist  or  odd-lot  dealer)  abil¬ 
ity  to  trade  in  options  or  otherwise  limit 
his  ability  to  deal  tn  the  underlying  stock 
while  he  holds  a  position  In  an  option. 

I^iecifically,  Rules  102  and  106  flatly 
prohibit  an  odd-lot  dealer  or  specialist, 
respectively,  from  having  any  Interest  in 
an  option  in  any  stock  in  which  such 
odd-lot  dealer  or  specialist  is  registered. 
Rule  96  applies  to  registered  traders; 
and,  it  prohibits  a  registered  trader,  while 
on  the  Floor,  from  initiating  the  pur¬ 
chase  or  sale,  for  his  own  account  or  his 
member  organization’s  account,  of  any 
stock  in  which  he  has  an  (H>tion  posi¬ 
tion  or  in  which  he  has  knowledge  that 
his  member  organization  has  an  option 
position. 

Rules  96.  102  and  105  were  adopted  in 
the  mid-1930s.  ffliese  rules  were  promul¬ 
gated  after  extensive  investigation  and 
public  hearings  by  the  Securities  and  Ex¬ 
change  Commissi(Hi  concerning  manip¬ 
ulative  practices  and  “pool”  operations 
involving  the  use  of  options.  For  all  prac¬ 
tical  purposes,  pool  activities  have  been 
eliminate  in  more  recent  times  by  the 
adoption  of  other  stringent  rules  and 
surveillance  techniques  by  industry  self- 
regulators  and  the  SEC.  Flirther,  listed 
options  today  are  a  substantially  differ¬ 
ent  security  than  the  type  of  options  for 
which  the  rules  were  designed. 

The  puipose  of  the  proposed  changes 
to  Rules  96, 102  and  105  is  to  rescind  cur¬ 
rent  restrictions  on  the  ability  of  Ex¬ 
change  Floor  professionals  to  trade  in 
options,  as  those  restrictions  pertain  to 
options  that  are  listed  or  traded  on  a 
national  securities  exchange  (listed  op¬ 
tions)  .  The  proposed  rule  changes  would 
also  allow  the  Exchange  to  require  re¬ 
ports  r^ating  to  transactions  in  options 
effected  by  members  and  member  or¬ 
ganizations. 

In  addition  to  the  fact  that  for  all 
practical  purposes  the  manipulative 
practices  of  the  1920’s  and  early  1930’s  no 
longer  exist  in  today’s  securities  markets 
and  the  fact  that  tody’s  options  are  sub¬ 
stantially  different  securities,  the  Ex¬ 
change  also  believes  the  proposed  rule 
changes  are  appropriate  broause: 

(a)  Affording  specialists  the  oppor¬ 
tunity  to  use  options  to  hedge  stock  posi¬ 
tions  could  be  expected  to  result  in:  en¬ 
hancing  the  efficiency  of  the  markets  for 
listed  stocks;  risks  as8(x:iated  with  mar¬ 
ket  making  would  be  reduced;  the  ability 
and  willingness  to  commit  capital  to  mar¬ 
ket  making  should  be  increased;  and  per¬ 
formance  of  specialists  should  Improve. 

\ 
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(b)  Similar  benefits  might  also  be  ex¬ 
pected  to  accrue  from  the  ability  of  reg¬ 
istered  traders  and  odd-lot  dealers  to 
engage  in  options  trading. 

(c)  The  current  restrictions  on  ex¬ 
change  Floor  professionals  place  them 
at  a  competitive  disadvantage  since  there 
are  no  similar  restrictions  for  oC-the- 
Floor  professional  traders  or  over-the- 
counter  market  makers. 

The  proposed  changes  to  Rules  96,  102 
and  105  would  rescind  the  restrictions  re¬ 
lating  to  options  trading  contained  there¬ 
in,  but  only  as  they  pertain  to  listed 
options.  With  respect  to  conventional 
(OTC)  options,  the  current  provisions  of 
Rules  96,  102  and  105  womd  remain  in 
force,  at  least  for  the  time  being. 

This  distinction  is  proposed  because  of 
the  visibility  of  options  trades  that  are 
effected  on  national  securities  exchanges. 
For  example,  all  option  transactions  ef¬ 
fected  on  exchanges  are  reflected  on  an 
“option  tape”  in  a  manner  similar  to  the 
way  transactions  in  stocks  are  reflected 
on  the  composite  tape.  Moreover,  each 
options  exchange  records  market  and 
other  data  relevant  to  the  activity  in  its 
marketplace. 

Therefore,  transactions  in  options  ef¬ 
fected  Ml  an  exchange  are  subject  to  a 
higher  degree  of  regulation  and  surveil¬ 
lance  than  are  transactions  in  conven¬ 
tional  options  effected  in  the  OTC  mar¬ 
ket.  Also,  Information  regarding  daily 
activity  on  the  options  exchanges  can  be 
acquired  from  such  exchanges  to  assist 
in  NYSE  siurveillance  efforts  over  its 
Floor  professionals. 

As  a  matter  of  fact,  the  Exchange  al¬ 
ready  has  the  “on-line”  capability  of 
monitoring  options  activity  on  all  of  the 
national  securities  exchanges  that  cur¬ 
rently  trade  options. 

The  NYSE  could  coordinate  a  sur¬ 
veillance  program  with  the  options  ex¬ 
changes  that  might  involve  “swapping” 
market  and  other  data  in  order  to  detect 
abuses  that  are  developing,  if  any.  A  co¬ 
ordinated  surveillance  effort  of  this  type 
is  not  possible  with  respect  to  conven¬ 
tional  options  trading  because  there  is  no 
central  collection  point  for  market  data 
and  other  appropriate  information. 

Another  reason  to  retain  the  current 
prohibitions  with  respect  to  conventional 
options,  is  that  such  options  involve  a 
higher  degree  of  risk  due  to  their 
illiquidity. 

However,  in  the  event  that  enhance¬ 
ments  are  made  to  the  OTC  options  mar¬ 
ket,  to  the  extent  that  a  secondary  mar¬ 
ket  with  sufficient  liquidity  is  developed 
and  it  is  subject  to  appropriate  disclosure 
and  regulatory  requirements,  then  the 
Exchange  would  review  its  rules  again 
with  an  eye  toward  permitting  Floor  pro¬ 
fessionals  to  trade  in  conventional  op¬ 
tions  in  stocks  in  which  they  make  mar- 
1  kets  or  trade  for  their  own  accoimts. 

I  Basis  Under  the  Act  for  Proposed  Rule 
t  Changes 

j 

j  The  proposed  rule  changes  relate  to 
‘  section  6(b)  (5)  of  the  Act  and  item  (v) 

I  (D)  of  Item  4  of  Form  19b-4A  in  that 

!  the  proposed  rule  changes,  if  approved, 


would  remove  impediments  to  and  per¬ 
fect  the  mechanism  of  a  free  and  open 
market  since  they  would  provide  Ex¬ 
change  Floor  professionals  with  the  op¬ 
portunity  to  utilize  stock/option  trading 
and  hedging  strategies,  which  could  be 
expected  to  result  in,  inter  alia,  a  reduc¬ 
tion  of  risks  associated  with  market  mak¬ 
ing  and  an  increased  ability  to  commit 
capital  to  market  making. 

The  proposed  rule  changes  further  re¬ 
late  to  section  6(b)(5)  of  the  Act  and 
also  section  6(b)  (8)  thereof  Insofar  as 
those  sections,  respectively,  do  not  per¬ 
mit  the  rules  of  an  exchange  to  unfairly 
discriminate  between  brokers  or  dealers; 
or  to  impose  any  burden  on  competition 
not  necessary  or  appropriate  to  further 
the  Act. 

The  current  provisions  of  Exchange 
Rules  96,  102  and  105  which  restrict  an 
Exchange  Floor  professional’s  ability  to 
trade  in  options  or  otherwise  limit  hts 
ability  to  deal  in  the  underlying  stock 
while  he  holds  a  position  in  an  option 
place  Exchange  Floor  professionals  at  a 
competitive  disadvantage  since  there  are 
no  similar  restrictions  for  off-the-Floor 
professional  traders  or  over-the-counter 
market  makers.  Moreover,  this  disadvan¬ 
tage  is  not  necessary  to  further  the  pur¬ 
poses  of  the  Act.  This  is  because,  as  men¬ 
tioned,  Rules  96,  102  and  105  were  origi¬ 
nally  adopted  to  prevent  manipulative 
practices  and  “pool”  operations  involving 
the  use  of  options  and  such  activities 
have  been  eliminated  in  more  recent 
times  by  the  adoption  of  other  stringent 
rules  and  surveillance  techniques  by  in¬ 
dustry  self -regulators  and  the  SEC.  This 
is  particularly  relevant  in  the  case  of 
listed  Motions  because  the  visibility  of  op¬ 
tions  trades  effected  on  exchanges  and 
the  fact  that  each  options  exchange  rec¬ 
ords  market  and  other  data  relating  to 
the  activity  in  its  marketplace  facilitate 
surveillance  efforts. 

Thus,  the  proposed  rule  changes  will 
eliminate  certain  restrictions  that  im¬ 
pair  the  ability  of  Exchange  Floor  pro¬ 
fessionals  to  compete  with  other  profes¬ 
sional  traders  and  market  makers  and 
which  are  not  necessary  in  furtherance 
of  the  Act. 

For  the  same  reasons  cited  above,  the 
proposed  rule  changes  also  relate  to  sec¬ 
tion  llA(a)  (1)  (C)  (li)  of  the  Act  which 
states  that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of  inves¬ 
tors  and  the  maintenance  of  fair  and 
orderly  markets  to  assure  fair  competi¬ 
tion  among  brokers  and  dealers,  among 
exchange  markets,  and  between  ex¬ 
change  markets  and  markets  other  than 
exchange  markets. 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

Changes 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  proposed  changes  to 
Rules  96,  102  and  105  and  has  received 
none. 

Burden  on  Competition 

The  proposed  rule  changes  will  not  im¬ 
pose  any  burden  on  competition;  and,  as 
discussed  in  Item  4  above,  should  en¬ 


hance  the  competitive  posture  of  Ex¬ 
change  Floor  professionals  vls-a-vls  other 
professional  traders  smd  market  makers. 

On  or  before  December  8,  1976  or 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  ite  rea¬ 
sons  for  so  finding  or  (ii)  As  to  which 
the  above  mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  November  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  October  27,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-32235  Piled  11-2-76:8:45  am] 


PACIFIC  STOCK  EXCHANGE,  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

October  26,  1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
cMnpany  as  set  forth  below,  which  se¬ 
curity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes  : 

Mobil  Corp.,  File  No.  7-4879,  common  stock, 

$7.50. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
*^0  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  Interested  person  may  submit 
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his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Seciiri- 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica¬ 
tion,  such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  official  files 
of  the  Commisison  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-32229  Piled  11-2-76:8:45  am| 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26, 1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
ttie  Securities  and  Exchange  Commis- 
Bltm  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  se¬ 
curity  is  listed  and  registered  on  one  or 
m(H«  other  national  securities  ex¬ 
changes: 

Bichmond  Corp.,  Pile  No.  7-4883,  common 

stock,  $2.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest,  and  ttie  position  he  proposes  to 
'^e  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hiring 
with  respect  to  the  particular  applica¬ 
tion,  such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-32230  Plied  ll-2-76;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976. 

The  above  named  national  secmities 
exchange  has  filed  an  application  with 


the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  secu¬ 
rity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Rucker  Co.,  Pile  No.  7-4884,  Common  Stock, 

no  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  76-32231  Piled  11-2-76;  8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

October  26,  1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Mobile  Corp.,  Pile  No.  7-4881,  Common  Stock, 

$7.50  par  value. 

Upon  receipt  of  a  request,  on  or  before 
November  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter¬ 
est  of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 


If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-32232  Plied  ll-2-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  182] 

ASSIGNMENT  OF  HEARINGS 

October  29, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested, 

MC  138607  (Sub-No.  6),  P  &  N  Truck  Service, 
Inc.,  now  assigned  November  2,  1976,  at 
Olympia,  Wash.,  is  canceied  and  applica¬ 
tion  dismissed. 

MC  118959  (Sub  134),  Jerry  Lipps,  Inc.  now 
assigned  December  2,  1976  at  LouisvUle, 
Kentucky  is  cancelied,  application  dis- 
nUssed. 

MC  56640  (Sub  34),  Delta  Lines,  Inc.  now 
being  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-32277  Piled  ll-2-76;8:46  am] 


[AB  28  (Sub-No.  1)  ] 

CENTRAL  OF  GEORGIA  RAILROAD  CO. 

Abandonment  of  Operation  Between  Clay¬ 
ton  and  Ozark  in  Barbour  and  Dale 
Counties,  Alabama 

October  21, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  The  Commis¬ 
sion’s  Environmental  Affairs  Staff  has 
prepared  an  environmental  threshold 
assessment  survey  in  the  above-entitled 
proceeding  in  which  it  was  concluded 
that  the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§  4321,  et  seq.  2.  A 
notice  setting  forth  this  conclusion  was 
served  September  13,  1976,  and  no  sub¬ 
stantive  comments  in  opposition,  of  an 
environmental  nature,  have  been  received 
by  the  Commission  in  response  to  said 
notice.  3.  This  proceeding  is  now  ready 
for  further  disposition  within  the  Office 
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of  Hearings  or  the  Office  of  Proceedings 
as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7e-32278  Piled  11-2-76:8:45  am] 


[AB  101  (Sub-No.  1)1 

DULUTH.  MISSABE  AND  IRON  RANGE 
RAILWAY  CO. 

Abandonment  of  Its  Line  of  Railroad  Be¬ 
tween  Alborn,  St.  Louis  County  and  Pen- 
gilly,  Itasca  County,  Minnesota 

October  21, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that;  1.  The  Commis¬ 
sion’s  Environmental  Affairs  Staff  has 
prepared  an  environmental  threshold 
assessment  survey  in  the  above-entitled 
proceeding  in  which  it  was  concluded 
that  the  proceeding  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§  4321,  et  seq.  2.  A 
notice  setting  forth  this  conclusion  was 
served  September  13,  1976,  and  no  sub¬ 
stantive  comments  in  opposition,  of  an 
environmental  nature,  have  been  re¬ 
ceived  by  the  Commission  in  response  to 
said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro¬ 
ceedings  as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-32279  Piled  11-2-76:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  29, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43259— AZ/aZ/a  Meal  or  PelleU 
to  Gulf  Ports  for  Export.  Filed  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (No.  109-A) ,  for  Interested  rail 
carriers.  Rates  on  alfalfa  meal  or  pel¬ 
lets,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  various  points  in  Colo¬ 
rado,  Oklahoma  and  Kansas,  to  Gulf 
Ports  for  export. 

Grounds  for  relief — Motor-truck  and 
barge  competition. 

Tariff — Supplements  85  and  87  to  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  tariff  5655-J,  I.C.C.  No.  15193. 


Rates  are  piiblished  to  become  effective 
on  December  23. 1976. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-32275  Piled  11-2-76:8:45  am] 


IRREGULAR-ROUTE  COMMON  CARRIERS 

OF  PROPERTY-ELIMINATION  OF  GATE¬ 
WAY  LETTER  NOTICES 

October  29, 1976. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  In¬ 
terested  persons  Is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  undCT  these  rules  will  be 
numbered  consecutively  for  convenience 
in  ldentificatl<»i.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  E4)  (correc¬ 
tion  and  clarification) ,  filed  May  17, 
1974,  published  in  the  Federal  Register 
of  September  1,  1976,  and  partly  repub¬ 
lished,  as  corrected,  this  issue.  Applicant: 
RICHARDSON  TRANSFER  &  STOR¬ 
AGE  CO.,  me.,  246  N.  5th  St.,  Salina, 
Kans.  67401.  Applicant’s  representative: 
Theodore  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.,  NW,  Washington, 
D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Household  goods,  as  defined 
by  the  Commission,  (1)  from  points 
in  California  on  and  west  of  a  line  be¬ 
ginning  at  the  Pacific  Ocean  and  extend¬ 
ing  along  California  Highway  116,  to 
junction  U.S.  Highway  101,  thence  along 
U.S.  Highway  101  to  jimction  Interstate 
Highway  5,  thence  along  Interstate 
Highway  5  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Mexico,  to  points  In  Colorado  on  and  east 
of  a  line  beginning  at  the  Colorado-Ne- 
braska  State  line  and  extending  along 
Colorado  Highway  71,  to  junction  U.S. 
Highway  350,  thence  along  U.S.  Highway 
350  to  junction  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to 
the  Colorado-New  Mexico  State  line;  (2) 
from  points  in  California  on  and  west 
of  a  line  beginning  at  the  Califomia- 
Or^on  State  line,  and  extending  along 
Interstate  Highway  5  to  junction  Cali¬ 
fornia  Highway  36,  thence  along  Cali¬ 
fornia  Highway  36  to  junction  U.S.  High¬ 


way  101,  thence  along  U.S.  Highway  101 
to  the  Pacific  Ocean,  to  points  in  Ne¬ 
braska  on  and  east  of  a  line  beginning 
at  the  South  Dakota-Nebraska  State  line, 
and  extending  along  U.S.  Highway  83  to 
junction  U.S.  Highway  83  to  the  Ne- 
braska-Kansas  State  line;  (3)  (a)  from 
points  in  California  to  points  In  Minne¬ 
sota  on  and  south  of  a  line  beginning  at 
the  Minnesota-South  Dakota  State  line, 
and  extending  along  Minnesota  Highway 
23  to  junction  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Minnesota- 
Wisconsin  State  line;  (b)  frwn  points  in 
California  on  and  south  of  a  line  begin¬ 
ning  at  the  Pacific  Ocean,  and  extending 
along  U.S.  Highway  66  to  the  Callfomia- 
Arizona  State  line,  to  points  In  Minne¬ 
sota.  The  purpose  of  this  publication  is 
to  clarify  and  correct  the  territorial  de¬ 
scription.  The  remainder  of  this  letter- 
notice  remains  as  previously  republished. 

No.  MC  40215  (Sub-No.  Ell) .  filed  May 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  &  STORAGE  CO.,  mC.,  246 
N.  5th  St..  Salina.  Kans.  67401.  Appli¬ 
cant’s  representative;  Theodore  Poly¬ 
doroff,  Suite  600,  1250  Connecticut  Ave., 
NW,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  (1)  from  points 
In  Iowa  to  points  in  Arizona;  (a)  from 
points  In  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  Minnesota-Iowa  State 
line,  and  extending  along  U.S.  Highway 
59,  thence  along  U.S.  Highway  59  to  the 
lowa-Missourl  State  line,  to  those  points 
in  Aricansas  on  and  north  of  a  line  be¬ 
ginning  at  the  Texas-Aricansas  State 
line,  and  extending  along  U.S.  Highway 
67,  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  the  Tennessee- 
Ailcansas  State  line,  CTallfomla,  to  those 
points  in  Colorado  on  and  west  and 
south  of  a  line  beginning  at  the  Colo- 
rado-Nebraska  State  line,  and  extending 
along  Colorado  State  Highway  25  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Colorado- 
Nebraska  State  line;  (b)  from  points  in 
Iowa  on  and  west  of  a  line  beginning  at 
the  Mlssouri-Iowa  State  line  and  extend¬ 
ing  along  U.S.  Highway  275,  thence  along 
U.S.  Highway  275  to  the  lowa-Nebraska 
State  line,  to  the  District  of  Columbia; 
(c)  from  points  in  Iowa  on  and  west  of  a 
line  beginning  at  the  Mlnnesota-Iowa 
State  line  and  extending  along  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  the  lowa-Missouri  State  line,  to 
points  in  Kentucky;  (d)  from  points  in 
Iowa  on  and  west  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line  and  ex¬ 
tending  along  U.S.  Highway  69,  thence 
along  U.S.  Highway  69  to  the  lowa- 
Mlssourl  State  line,  to  points  in  Louisi¬ 
ana. 

(e)  Prom  points  In  Iowa  on  and  west 
of  a  line  beginning  at  the  lowa-Minne- 
sota  State  line  and  extending  along  U.S. 
Highway  71  to  the  lowa-Mlssouri  State 
line,  to  points  in  Missouri  on  and  south 
of  a  line  beginning  at  the  Kansas-Mis- 
souri  State  line  and  extending  along  UJS. 
Highway  54  to  junction  U.S.  Highway  65 
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to  junction  U.S.  Highway  60,.  to  junc¬ 
tion  Missouri  Highway  34,  thence  along 
Missouri  Highway  34  to  the  Missourl- 
Illinois  State  line;  (f)  from  points  In 
Iowa  on  and  south  of  a  line  beginning 
at  the  lowa-Illinois  State  line  and  ex¬ 
tending  along  U.S.  Highway  34  to  the 
lowa-Nebraska  State  line,  to  points  in 
Nebraska  on  and  west  of  a  line  beginning 
at  the  Nebraska-South  Dakota  State  line 
and  extending  south  along  U.S.  Highway 
385  to  junction  U.S.  Highway  26  to  junc¬ 
tion  Nebraska  Highway  27,  thence  along 
Nebraska  Highway  27  to  the  Nebraska- 
Colorado  State  line,  Nevada,  New  Mex¬ 
ico;  (g)  from  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
lowa  State  line,  and  extending  along 
U.S.  Highway  69  to  the  lowa-Missouri 
State  line,  to  points  in  North  Carolina  on 
and  south  of  a  line  beginning  at  the 
North  Carolina-Tennessee  State  line,  and 
extending  along  Interstate  Highway  40, 
to  jimctlon  U.S.  Highway  70,  to  junction 
U.S.  Highway  64,  thence  along  U.S.  High¬ 
way  64  to  the  Atlantic  Ocean,  Oklahoma; 
(h)  from  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Minnesota- 
lowa  State  line  and  extending  along  U.S. 
Highway  65  to  the  Missouri-Iowa  State 
line,  to  points  in  Tennessee,  Texas,  to 
those  points  in  Utah  on  and  south  of  a 
line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  along  Interstate 
Highway  70  to  junction  Utah  Highway 
26,  to  jimction  U.S.  Highway  50,  thence 
along  UH.  Highway  50  to  the  Utah- 
Nevada  State  line,  Virginia;  (j)  from 
points  in  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  lowa-Minnesota  State  line 
and  extending  along  U.S.  Highway  59  to 
the  lowa-Mlssouri  State  line,  to  points  in 
West  Virginia. 

(k)  From  points  in  Iowa  on  and  south 
and  east  of  a  line  beginning  at  the  Mis¬ 
souri-Iowa  State  line  and  extending 
along  U.S.  Highway  218  to  junction  of 
U.S.  Highway  34,  thence  along  U.S.  High¬ 
way  34  to  toe  lowa-Hlinois  State  line, 
to  points  in  Wyoming  on  and  west  of  a 
line  beginning  at  the  Wyoming-Montana 
State  line  and  extending  along  Wyoming 
State  Highway  120  to  junction  Wyoming 
State  Highway  789,  to  jimction  Wyoming 
State  Highway  28  to  junction  U.S.  High¬ 
way  187  to  junction  Wyoming  State 
Highway  430,  thence  along  Wyoming 
State  Highway  430  to  the  Wyoming- 
Colorado  State  line;  (1)  from  points  in 
Iowa  on  and  west  and  south  of  a  line 
beginning  at  the  lowa-Nebraska  State 
line,  and  extending  along  U.S.  Highway 
34  to  junction  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  the  lowa-Mis- 
souri  State  line,  to  points  in  Pennsylvania 
on  and  north  and  east  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line,  and 
extending  along  U.S.  Highway  6,  to  junc¬ 
tion  Interstate  Highway  81,  to  junction 
Interstate  Highway  80,  to  junction  Penn¬ 
sylvania  Highway  611,  thence  along 
Pennsylvania  Highway  611  to  the  Penn¬ 
sylvania-New  Jersey  State  line,  (2)  from 
points  in  Iowa  on  and  south  of  a  line 
beginning  at  the  lowa-Nebraska  State 
line  and  extending  along  on,  north  and 


east  along  U.S.  Highway  30  to  junction 
Iowa  Highway  151,  thence  along  Iowa 
Highway  151  to  the  lowa-Illinois  State 
line,  to  points  in  Nebraska  on  and  north 
and  south  of  a  line  beginning  at  toe 
Nebraska-Wyoming  State  line,  and  ex¬ 
tending  along  U.S.  Highway  30  to  jimc¬ 
tion  Nebraska  Highway  27,  thence  ex¬ 
tending  along  Interstate  Highway  27  to 
junction  U.S.  Highway  26  to  the  Ne¬ 
braska-Wyoming  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Garden  City,  Liberal,  Galena,  Marys¬ 
ville,  Kans.,  Ravenna,  Ohio,  Kansas  City, 
Mo.,  Kansas-Nebraska  State  line-High- 
way  77,  Kansas  City,  Kans.,  Wichita, 
Topeka,  Manhattan,  Ft.  Scott,  Independ¬ 
ence,  Kans. 

No.  MC  40215  (Sub-No.  E13),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  5to  St.,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  Theodore  Poly- 
doroff,  Suite  600,  1250  Connecticut  Ave., 
NW,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission;  (1)  (a)  from 
points  in  Kentucky  to  points  in  Arizona, 
those  points  in  Arkansas  on  and  west  and 
north  of  a  line  beginning  at  the  Arkan- 
sas-Missouri  State  line  and  extending 
along  Arkansas  Highway  23  to  intersec¬ 
tion  of  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  toe  Ark- 
ansas-Oklahoma  State  line;  (b)  from 
points  in  Keston  and  Boone  Counties, 
Ky.,  to  points  in  Arkansas,  California, 
Colorado,  Idaho,  those  points  in  Iowa  on 
and  west  of  a  line  beginning  at  the  lowa- 
Minnesota  State  line  and  extending 
along  U.S.  Highway  69,  thence  along  U.S. 
Highway  69  to  the  lowa-Missourl  State 
line;  (c)  from  points  in  Kentucky  on  and 
south  of  a  line  beginning  at  the  Ken- 
tucky-Missourl  State  line  and  extending 
along  U.S.  Highway  62  to  junction  Inter¬ 
state  Highway  64,  thence  along  Inter¬ 
state  Highway  64  to  junction  Kentucky 
Highway  460,  toence  east  along  Ken¬ 
tucky  Highway  460  to  junction  Ken¬ 
tucky  Highway  40,  thence  along  Ken¬ 
tucky  Highw^ay  40  to  toe  Kentucky-West 
Virginia  State  line,  to  points  in  Mlime- 
sota  on  and  west  of  a  line  beginning  at 
the  boundary  line  between  toe  United 
States  and  Canada  and  extending  along 
U.S.  Highway  72  to  junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71  to 
the  Minnesota-Iowa  State  line,  to  those 
points  in  Minnesota  on  and  south  and 
w'est  of  a  line  beginning  at  toe  South 
Dakota-Minnesota  State  line  and  ex¬ 
tending  along  U.S.  Highway  212  to  junc¬ 
tion  Minnesota  Highway  1,  thence  east 
along  Minnesota  Highway  T  to  junction 
U.S.  Highway  71. 

Thence  south  along  U.S.  Highway  71 
to  the  Minnesota-Iowa  State  line,  to 
those  points  in  Missouri  on  and  west  of 
a  line  begirming  at  the  lowa-Missouri 
State  line,  and  extending  along  U.S. 
Highway  65,  thence  along  south  along 
U.S.  Highway  65  to  the  MIssouri-Arkan- 
sas  State  line,  Nebraska,  Nevada,  New 


Mexico,  to  those  points  in  Oklahoma  on 
and  north  and  west  of  a  line  beginning 
at  toe  Arkansas -Oklahoma  State  line  and 
extending  along  U.S.  Highway  271  to  the 
Oklahoma-Texas  State  line.  South  Da¬ 
kota,  to  those  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Texas - 
Oklahoma  State  line,  and  extending 
along  U.S.  Highway  83  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  U.S.  Highway  182,  toence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  281,  toence  along  U.S.  Highway 
281  to  the  Gulf  of  Mexico,  Utah,  and 
Wyoming;  (2)  from  points  in  Kentucky 
on  and  north  of  a  line  beginning  at  the 
Kentucky-West  Virginia  State  line,  and 
extending  along  Interstate  Highway  64, 
thence  along  Interstate  Highway  64  to 
the  Indiana-Kentucky  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew'ays  of'  Wichita,  Galena,  Pitts¬ 
burg,  Topeka,  Kansas  City,  Atchison, 
and  Arkansas  City,  Kans. 

No.  MC  40215  (Sub-No.  E16),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC..  246 
N.  5th  St.,  Salina,  Kans.  67401.  Appli¬ 
cant’s  representative:  Theodore  Polydo- 
roff.  Suite  600,  1250  Connecticut  Ave., 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  (a)  from  points 
in  Michigan  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  Utah;  (b)  from  points 
in  Michigan  to  points  in  Arkansas,  on 
and  west  of  a  line  beginning  at  the 
Arkansas-Missouri  State  line,  and  ex¬ 
tending  south  along  U.S.  Highway  71  to 
junction  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  the  Arkansas-Okla- 
homa  State  line;  (c)  from  points  in 
Michigan  on  and  south  of  a  line  begin¬ 
ning  at  Lake  Michigan  and  extending 
along  U.S.  Highway  10  to  junction  of  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  Lake  Huron  at  Port  Austin,  Mich., 
to  points  in  Idaho  on  and  south  of  a  line 
beginning  at  toe  Idaho -Oregon  State  line 
and  extending  along  U.S.  Highway  12  to 
the  Idaho-Montana  State  line;  (d)  from 
points  in  Michigan  on  and  south  of  a  line 
beginning  at  Lake  Michigan  and  extend¬ 
ing  along  U.S.  Highway  25  to  Lake  Huron 
at  Port  Huron,  Mich.,  to  points  in  Mis¬ 
souri  on  and  west  of  a  line  beginning  at 
the  low'a-Missom’i  State  line  and  extend¬ 
ing  along  Missouri  Highway  13  to  junc¬ 
tion  U.S.  Highway  65,  toence  south  along 
U.S.  Highway  65  to  the  Missouri- Arkan¬ 
sas  State  line;  (e)  from  points  in  Michi¬ 
gan  on  and  south  and  east  of  a  line  be¬ 
ginning  at  Lake  Huron,  and  extending 
along  Michigan  Highway  21  to  junction 
U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  the  Ohio-Michigan  State 
line,  to  points  in  Nebraska  on  and  west 
of  a  line  beginning  at  the  South  Dakota- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  83,  thence  along  U.S.  High¬ 
way  83  to  the  Nebraska-Kansas  State 
line;  (f)  from  points  in  Michigan  to 
points  in  Nebraska  on  and  west  and 
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south  of  a  line  beginning  at  the  Kansas- 
Nebraska  State  line  and  extending  along 
U.S.  Highway  83  to  junction  U.S.  High¬ 
way  30,  thence  west  along  U.S.  H^hway 
30  to  the  Nebraska-Wyomlng  State  line. 
The  purf>ose  of  this  filing  is  to  eliminate 
the  gateways  of  Garden  City,  Galena, 
Concordia,  Pratt,  Kansas  City,  Kans. 

No.  MC  40215  (Sub-No.  E21) ,  filed  May 
17,  1974.  AMJlicant;  RICHARDSON 

TRANSFER  &  STORAGE  CO.,  INC,,  246 
N.  5th  St.,  Salina,  Kans.  67401.  Api^- 
cant’s  representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20036,  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (a)  from 
points  in  New  Mexico  to  points  in  the 
District  of  Columbia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee, 
Virginia,  Wisconsin;  (b)  from  points  in 
New  Mexico  on  and  north  of  a  line  begin¬ 
ning  at  the  Arizona-New  Mexico  State 
line,  and  extending  along  n.S.  Highway 
550,  to  jimction  New  Mexico  Highway  44, 
to  jimction  New  Mexico  Highway  96,  to 
junction  U.S.  Highway  64,  to  New  Mexico 
Highway  58,  to  junction  U.S.  Highway  85, 
to  jimction  n.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  the  New  Mex- 
ico-Oklahoma  State  line,  to  points  in 
Arkansas;  (c)  from  points  in  New  Mex¬ 
ico  on  and  south  .of  a  line  beginning 
at  the  Oklahoma-New  Mexico  State  line 
and  extending  along  U.S.  Highway  56 
to  jimction  New  Mexico  Highway  58,  to 
junction  n.S.  Highway  64,  to  jimction 
New  Mexico  Highway  44,  to  junction  U.S. 
Highway  550,  thence  along  UH.  Highway 
550  to  the  New  Mexico-Arizona  State 
line,  to  points  in  Nebraska;  (d)  from 
points  in  New  Mexico  to  points  In  Okla- 
hcrnia  on  and  east  and  north  of  a  line 
beginning  at  the  Oklahoma-Kansas 
State  line,  and  extending  along  U.S. 
Highway  183  to  junction  C^lahoma 
Highway  51,  to  junction  Oklahoma 
Highway  33,  thence  along  Oklahoma 
Highway  33  to  the  Oklahoma-Arkansas 
State  line;  (e)  from  points  in  New  Mex¬ 
ico  to  points  in  West  Virginia  except 
Mingo,  McDowell,  Wyoming  and  Mercer 
Counties;  (f )  frwn  points  In  New  Mexico 
on  and  west  of  a  line  beginning  at  the 
New  Mexico-Colorado  State  line  and  ex¬ 
tending  along  U.S.  Highway  285  to  junc¬ 
tion  New  Mexico  Highway  41,  to  junction 
New  Mexico  Highway  14,  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  the  New  Mexico-Texas  State  line, 
to  points  in  West  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Garden  City,  Pt.  Scott,  Pratt,  Man¬ 
hattan,  Topeka,  ^llna.  Liberal.  Arkansas 
City,  Coolidge,  (jlalena.  Kans.,  and  Ra¬ 
venna,  Ohio. 

No.  MC  64808  (Sub-No.  E50).  filed 
June  4.  1974.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  P.O.  Box  507,  Fair¬ 
mont,  W.  Va.  26554.  Applicant’s  repre¬ 
sentative:  William  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  (1)  between 
points  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  West 
Vii^dnla-Pennsylvanla  State  line  and  ex¬ 
tending  over  U.S.  Highway  19  to  junction 
Interstate  Highway  79,  thence  over  In¬ 
terstate  Highway  79  to  junction  U.S. 
Highway  19,  thence  over  U.S.  Highway 

19  to  junction  Interstate  Highway  79,  and 
thence  over  Interstate  Highway  79  to  the 
Pennsylvania-Lake  Erie  border,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Virginia  on  and  south  of  a 
line  b^inning  at  the  Virginia -District  of 
Columbia  State  line  and  extending  over 
U.S.  Highway  211  to  junction  U.S.  High¬ 
way  11,  thence  over  U.S.  Highway  11  to 
junction  U.S.  Highway  33,  and  thence 
over  U.S.  Highway  33  to  the  Virginia- 
West  Virginia  State  line;  (2)  between 
p>oints  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  West 
Virglnia-Pennsylvanla  State  line  and  ex¬ 
tending  over  U.S.  Highway  119  to  junc¬ 
tion  Interstate  Highway  76,  thence  over 
Interstate  Highway  76  to  junction  Penn¬ 
sylvania  Highway  8,  thence  over  Penn¬ 
sylvania  Highway  8  to  junction  Pennsyl¬ 
vania  Highway  89,  thence  along  Pennsyl¬ 
vania  Highway  89  to  the  Pennsylvania- 
Lake  Erie  shore  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  Ohio- West  Virginia  State  line  and 
extending  over  U.S.  Highway  33  to  junc¬ 
tion  U.S.  Highway  219,  thence  over  U.S. 
Highway  219  to  the  Maryland-West  Vir¬ 
ginia  State  line;  and  (3)  between  points 
in  Pennsylvania  on  and  bounded  by  a  line 
beginning  at  the  Pennsylvania-West  Vir¬ 
ginia  State  line  and  extending  over  U.S. 
Highway  219  to  the  Pennsylvania-New 
YoiiE  State  line  and  a  line  beginning  at 
the  West  Virglnia-Pennsylvanla  State 
line  and  extending  over  U.S.  Highway 
119  to  junction  interstate  Highway  76, 
thence  over  Interstate  Highway  76  to 
junction  Pennsylvania  Highway  8,  thence 
over  Pennsylvania  Highway  8  to  junction 
Pennsylvania  Highway  89,  thence  over 
Pennsylvania  Highway  89  to  the  Penn¬ 
sylvania-Lake  Erie  shore,  on  the  one 
hand,  and.  on  the  other,  points  in  West 
Virginia  on  and  south  of  a  line  beginning 
at  the  West  Vlrginia-Ohlo  State  line  and 
extending  over  West  Virginia  Highway 

20  to  juncticm  U.S.  Highway  119,  thence 
over  U.S.  Highway  119  to  junction  U.S. 
Highway  33,  thence  over  U.S,  Highway 
33  to  the  West  Virginla-Vlrginla  State 
line.  The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  Marion  County,  W. 
Va. 

No.  MC  102817  (Sub-No.  E9),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  5034 
Lafayette  Ed.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  II,  320  North  Meridian  Street, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irr^ular 
routes,  transporting:  New  furniture, 
and  store  and  office  fixtures,  crated, 
from  points  in  Michigan  on,  west, 
and  north  of  a  line  beginning  at  the 


Ohio-Michigan  State  line  and  extending 
along  Michigan  Highway  52  to  junction 
U.S.  Highway  223,  thence  along  U.S. 
Highway  223  to  junction  U.S.  Highway 
127,  thence  along  U.S.  Highway  127  to 
junction  Michigan  Highway  78,  thence 
along  Michigan  Highway  78  to  junction 
Michigan  Highways  54  and  83,  thence 
along  Michigan  Highways  54  and  83  to 
junction  Michigan  Highway  15,  thence 
along  Michigan  Highway  15  to  Bay  City, 
Mich.,  to  points  in  Delaware.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Indiana  (except  Delphi, 
Tell  City,  and  Milan,  Ind.  and  points 
in  their  commercial  zones  as  defined  by 
the  Commission). 

No.  MC  102817  (Sub-No.  ElO),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  Street, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
and  store  and  office  fixtures,  crated, 
from  points  In  Michigan  on  and 
south  of  Michigan  Highway  55,  to  points 
in  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota.  South  Dakota, 
and  points  in  Wisconsin  on  and  south 
of  a  line  bc^rinning  at  the  Minnesota- 
Wisconsin  State  line  and  extending 
along  Interstate  Highway  94,  to  junc¬ 
tion  Wisconsin  Highway  29,  thence 
along  Wisconsin  Highway  29  to  Kewau¬ 
nee,  Wis.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Indiana  (except  Delphi,  Tell  City,  and 
Milan,  Ind.  and  points  in  their  com- 
merci^  zones  as  defined  by  the 
Commission) . 

No.  MC  102817  (Sub-No.  EID,  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  md.  46254. 
Applicant’s  r^resoitative:  Robert  W. 
Lot^  n,  320  North  Meridian  St.,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport¬ 
ing:  New  furniture,  and  store  and  office 
fixtures,  crated,  from  points  in  Michigan 
on  and  west  of  a  line  beginning  at  the 
Ohlo-Mlchlgan  State  line  and  extending 
along  U.S.  Hiidiway  127  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  Sault  Ste.  Marie, 
Mich.,  to  points  in  Delaware,  Kentucky, 
Maryland,  New  Jersey,  Tennessee,  Vir¬ 
ginia,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Indiana  (except 
Delphi,  Tell  City,  and  Milan,  Ind.  and 
points  In  their  commercial  zones  as  de¬ 
fined  by  the  Commission) . 

No.  MC  102817  (Sub-No.  E15),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  ^  320  North  Meridian  St.,  Indi¬ 
anapolis,  md.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  (a)  New  furnitwre,  as  described  In 
Appendix  n  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  from  points  in  Mississippi  (except 
Tupelo,  Holly  Springs,  Kosciusko,  and 
Booneville) ,  to  points  in  New  Jersey  and 
New  York.  Tlie  purpose  of  this  filing  Is  to, 
eliminate  the  gateways  of  Peru,  Himt- 
ingburg,  and  Munster,  Ind.  (b)  New  fur¬ 
niture.  from  points  in  Mississippi  (ex¬ 
cept  Tupelo,  Holly  Springs,  Kosciusko, 
and  Booneville),  to  points  in  Connecti¬ 
cut,  Massachusetts,  New  Jersey,  New 
York,  N.Y.,  Portsmouth,  Ohio,  and 
Pittsbmgh,  Pa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Batesville, 
Ind.  (c)  New  furniture,  uncrated,  from 
points  in  Mississippi  (except  Tupelo, 
Holly  Springs,  Kosciusko,  and  Boone- 
\ille) ,  to  points  in  New  York,  Ohio,  Penn¬ 
sylvania,  and  the  lower  peninsula  of 
Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Batesville, 
Ind. 

No.  MC  102817  (Sub-No.  E22),  filed 
May  12,  1974.  Applicant;  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
L^r  n,  320  North  Meridian  St.,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (a)  New  furniture,  as  described  in 
Appendix  n  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  points  in  Mlssoiui,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Virginia,  and  the  District  of  Co¬ 
lumbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Peru,  Hunt- 
Ingburg,  and  Munster,  Ind.  (b)  New 
furniture,  imcrated,  from  points  in  Mis¬ 
souri,  to  points  in  New  York,  Ohio,  and 
Pennsylvania.  The  piupose  of  this  filing 
is  to  eliminate  the  gateway  of  Batesville, 
Ind.  (c)  New  furniture,  uncrated,  and 
New  furniture,  in  containers  when 
shipped  with  imcrated  furniture,  from 
points  in  Missouri,  to  points  in  Connecti¬ 
cut,  Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Virginia,  and  the 
District  of  Columbia,  (d)  New  furniture, 
as  described  in  Appendix  H  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  from  points  in 
Missouri,  to  points  in  Ohio  and  Penn¬ 
sylvania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Tell  City  and 
Delphi,  Ind.  (e)  New  furniture,  and  store 
and  office  fixtures,  crated,  from  points 
In  Missouri,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  In  Indiana  (except 
Delphi.  Tell  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zones  as  de¬ 
fined  by  the  Cwnmission) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Jaspar,  Richmond,  Evansville,  War¬ 
saw,  and  Tell  Cfity,  Ind. 

No.  MC  102817  (Sub-No.  E27),  filed 
May  12,  1974.  AppUcant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 


Applicant's  r^resentative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indlan- 
imolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  in  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates.  61  M.C.C.  209,  from  points  in 
Pennsylvania  and  W^t  Vlr^la,  to 
points  in  Minnesota,  Nebraska,  North 
Dakota,  and  South  Dakota.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E28),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis.  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  H,  320  North  Meridian  St.,  Indi- 
anaix>lis.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  office  fixtures, 
as  described  in  Appendix  m  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates.  61  M.C.C.  209,  from  points  in 
Ohio  on  and  south  of  a  line  beginning  at 
the  Ohlo-Pennsylvania  State  line  and 
extending  along  Ohio  Highway  5  to 
junction  Ohio  Highway  59.  thence  along 
Ohio  Highway  59  to  junction  Interstate 
Highway  76,  thence  along  Interstate 
Highway  76  to  junction  Interstate  High¬ 
way  71,  thence  along  Interstate  High¬ 
way  71  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  junction 
U.S.  Highteay  SOS,  thence  along  US. 
Highway  SOS  to  junction  Ohio  Highway 
4,  thence  along  Ohio  Highway  4  to  junc¬ 
tion  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Ohlo-Indlana  State 
line,  to  points  in.  Minnesota,  Nebraska, 
North  Dakota,  and  South  E>akota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Indianapolis,  Ind. 

No.  MC  102817  (Sub-No.  E29).  filed 
May  12.  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  store  and  oMce  fixtures, 
as  described  in  Appendix  in  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  from  points  in 
Ohio  and  Pennsylvania,  to  points  in  Kan¬ 
sas.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Indianapolis.  Ind. 

No.  MC  102817  (Sub-No.  E32),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative:  Robert  W. 
Loser  n,  320  North  Meridian  St.,  Indi¬ 
anapolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrgular  routes,  transport¬ 
ing:  New  furniture  and  store  and  office 
fixtures,  crated,  from  points  in  Ohio  on, 
south  and  west  of  a  line  beginning  at  the 
Indlana-Ohio  State  line  and  extending 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High¬ 


way  127  to  the  Ohio-Kentucky  State  line, 
to  points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15.  Maryland,  points  In 
New  York  on  and  east  of  Interstate  High¬ 
way  81,  and  points  in  Virginia  on  and 
east  of  U.S.  Highway  21.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Indiana  (except  Delphi,  Tell 
City,  and  Milan.  Ind.  and  points  In  their 
commercial  zones  as  defined  by  the 
Commission) . 

No.  MC  102817  (Sub-No.  E33),  filed 
May  12,  1974.  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  5034 
Lafayette  Rd.,  Indianapolis,  Ind.  46254. 
Applicant’s  representative;  Robert  W. 
Loser  H,  320  North  Meridian  St.,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  New  furniture  and  store  and 
office  fixtures,  crated,  from  points  in 
Ohio  on  and  west  of  a  line  be^ning  at 
the  Kentucky-Ohio  State  line  and  ex¬ 
tending  along  Interstate  Highway  75  to 
junction  UB.  Highway  30S,  thence  along 
U.S.  Highway  308  to  junction  Ohio  High¬ 
way  66,  thence  along  Ohio  Highway  66 
to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High¬ 
way  127  to  the  Ohio-Michigan  State  line, 
to  points  in  Connecticut,  Delaware, 
Massachusetts,  New  Jersey,  the  District 
of  Columbia,  and  points  in  New  York  on 
and  east  of  New  York  Highway  30.  The 
purpose  of  this  filing  is  to  dimlnate  the 
gateway  of  points  in  Indiana  (except 
Delphi,  Tell  City,  and  Milan,  Ind.  and 
points  in  their  commercial  zones  as  de¬ 
fined  by  the  Commission) . 

No.  MC  113843  (Sub-No.  E925)  (Cor¬ 
rection),  filed  Jime  4,  1974,  published  in 
the  Federal  Register  issue  of  October  30, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS.  INC.,  316  Summer  St.. 
Boston,  Mass.  02210.  Applicant’s  repre¬ 
sentative;  Lawrence  T.  Shells  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Vineland,  N.J.,  to  points  in 
(1)  that  part  of  Indiana  on,  west,  and 
north  of  a  line  beginning  at  the  Indiana- 
Ohlo  State  line  at  or  near  Edgerton,  and 
extending  along  Indiana  Highway  14  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  Kokomo,  thence 
along  Indlsma  Highway  22  to  junction 
Indiana  Highway  29,  thence  along  In¬ 
diana  Highway  29  to  junction  Indiana 
Highway  28,  thence  along  Indiana  High¬ 
way  28  to  junction  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  Craw- 
f  ordsville,  thence  ^ong  Indiana  Highway 
47  to  junction  U.^.  Highway  41,  thence 
along  U.S.  Highway  41  to  junction  In¬ 
diana  Highway  163,  thence  along  Indiana 
Highway  163  to  the  Indiana-Hllnols 
State  line,  (2)  that  portion  of  Indiana  on 
and  west  of  a  line  beginning  at  the  Ohio 
River  at  or  near  Evansville,  and  extend¬ 
ing  along  U.S.  Highway  41  to  Vincennes, 
and  the  Wabash  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 
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Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  123997  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Bumie,  Md.  21061.  Applicant's 
representative:  Maxwell  A.  Howell,  1511 
K  Street.  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lubricating  oil  and 
grease,  from  Philadelphia,  Pa.,  to  points 
in  West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Ave.,  N.E., 
Glen  Burnie,  Md.  21061.  Applicant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Apples,  from  points 
in  West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.),  to  Biglerville,  Pa.  and  Washing¬ 
ton,  D.C.  The  piupose  of  this  filing  is  to 
eliminate  the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  COMET  PAST 
FREIGHT,  INC.,  101  WeUham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061.  Apphcant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Baltimore,  Md.,  to  points  in  West  Vir¬ 
ginia  (except  points  in  West  Virginia 
within  ten  miles  of  Oakland,  Md.) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Berkeley  and  Jef¬ 
ferson  Counties,  W.  Va. 

No.  MC  123997  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061,  Applicant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1511  K 


Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsu: 
routes,  transporting:  Agricultural  com¬ 
modities,  poultry  and  livestock,  from 
points  in  West  Virginia  (except  points  in 
West  Virginia  within  ten  miles  of  Oak¬ 
land,  Md.),  to  Baltimore  and  Ellicott 
City,  Md.,  Washington,  D.C.,  and  Fred¬ 
erick  and  Washington  Coimties,  Md.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Berkeley  and  Jefferson 
Counties,  W.  Va. 

No.  MC  123997  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061.  Applicant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  petroleum 
products,  in  containers,  as  are  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  from  Marcus 
Hook,  Pa.  and  Newark,  N.J.  to  points  in 
West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.). 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  E6),  filed 
Jime  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Ave.,  N.E., 
Glen  Bumie,  Md.  21061.  Applicant’s  rep¬ 
resentative:  Maxwell  A.  Howell,  1511  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit,  fr(»n  points 
in  West  Virginia  (except  points  in  West 
Virginia  within  ten  miles  of  Oakland, 
Md.) ,  to  Philadelphia,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  tile  gateway  of  Martlnsburg,  W.  Va. 

No.  MC  123997  (Sub-No.  E8),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Avenue, 
N.E.,  Glen  Bumie,  Md.  21061.  Applicant’s 


representative:  Maxwell  A.  Howell,  1511 
K  Street.  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxdar 
routes,  transporting:  Furniture  and 
house  furnishings  (except  household 
goods  as  defined  by  the  Commission), 
from  Baltimore,  Md.  and  Washington, 
D.C.,  to  points  in  West  Virginia  (except 
points  in  West  Virginia  within  ten  miles 
of  Oakland,  Md.). 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Middletown  and 
Burkittsville,  Md. 

No.  MC  123997  (Sub-No.  ElO),  filed 
June  4,  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Avenue, 
N.E..  Glen  Bumie,  Md.  21061.  Applicant’s 
representative:  Maxwell  A.  Howell,  1511 
K  Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  (except 
household  goods  as  defined  by  the  Com¬ 
mission)  ,  between  Washington,  D.C.,  on 
the  one  hand,  and.  on  the  other,  points 
in  West  Virginia  (except  points  ^  West 
Virginia  within  ten  miles  of  Oakland, 
Md.). 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Frederick,  Md. 

No.  MC  123997  (Sub-No.  Ell),  filed 
June  4.  1974.  Applicant:  COMET  FAST 
FREIGHT,  INC.,  101  Wellham  Avenue. 
N.E.,  Glen  Bumie,  Md.  21061.  Applicant’s 
representative:  Maxwell  A.  Howell,  1511 
K  Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  and  cracker 
meal,  from  points  in  West  Virginia  (ex¬ 
cept  points  in  West  Virginia  within  ten 
miles  or  Oakland,  Md.) ,  to  Philadelphia, 
Pa.  and  Camden,  N.J. 

The  purpose  ci  tins  filing  is  to  elimi¬ 
nate  the  gateway  of  Frederick,  Md. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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